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PREFACE. 


rpnE  first  volume  of  this  Collection,  which  has  but  recently 
been  issuedj  contains  the  Statutes  relating  to  India  up  to  the 
end  of  the  year  1870.  This  volume  brings  the  Collection  up  to 
date  and  has  been  prepared  on  the  same  lines  as  its  predecessor. 

The  two  Appendices  to  the  first  volume  (giving  a  list  of 
Statutes  affected  by  legislation  in  India,  and  a  table  of  the  vari* 
ous  Statute  Law  Revision  Acts  which  have  been  passed  by 
Parliament)  would  have  been  reserved  for  inclusion  in  this  volume 
had  its  early  issue  been  anticipated. 

A  fresh  index  for  both  volumes  has  been  added  at  the  end 
of  this. 

The  Coinage  Act,  1870  (33  A  31  Vict ,  o.  10),  would  have 
been  included  in  the  first  volume,  had  it  been  issued  after  the 
decision  to  apply  that  Statute  to  India  and  provide  for  the  coin- 
age of  gold  in  this  country.  It  has  now  been  reproduced  as  an 
Appendix  to  this  volume,  the  amending  Act  of  1891  (54  &  55 
Vict.,  c*  72),  being  printed  in  its  proper  place  therein. 

H.  W.  C.  CARNDUPF, 
Simla  ;  )  Deputy  Secy,  to  the  Govt,  of  India, 

The  15th  October^  1899.    )  Legislative  Departtnent. 


CONTENTS. 

— ♦— 

Prefaoe  • •••••  i 

Ofaronologioal  Table •.       •         •        •  i-»z 

Statutes  relating  to  India  from  1871  up  to  1899 621— ]  261 

Appendix  containing  the  Coinage  Act,  1870  (83  &  84  Yiot.,  c.  10)   .         .         •  1268—1274. 
Index  to  both  the  Vols.     •         •         •         • 


■^  V 


CHRONOLOGICAL  TABLE  OF  THE  STATUTES 
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VOLUME  IIHFROM  1871  UP  TO  THE  END  OF  1899). 


YMr. 


1871 


» 


1872 


1878 


»f 


Btfnal  No.  ind 
Chftpier, 


84  &  85  Yiot., 
0.29. 


84  A  35  Viet., 
c.  84. 


84  &  85  Vict, 
o,62« 


Short  title  or 
•nfcjMU 


The-  India  Stock 
Dividends  Act, 
1871. 


84  A  85  ViAt^ 
0.91. 


35  &  86  Yiot., 
0.89. 

85  A  36  Vioi, 

0.76. 


86  A  87  Viet., 
0.17. 


The  Indian   Conn- 
oik  Act,  1871. 


The  Indian  Biahops 
Acfc,  1871. 


How  npeftled  or  otherwiio 
affected. 


a  1  rep.  in  pt.  (U.  K.)  46 
&  47    Yiot.,  0.   89  (S. 
L.  B.}. 


86  A  87  Vict, 
c.  88. 


Judicial  Oommittee 
of  Privy  Conneil. 


The  Naturalization 
Act,  1872. 

Ladj   Mayo'i  An- 
nuity. 


The  East  India 
Stock  Dividend 
Bedemption  Act, 
1873. 


The      East    India 
Loan  Aet,  1873. 


S.    1  rep.   in  pt.  46  A  47 
Vict.,  0.  89  (8.  L.  B.). 


Bep.  (U.  E.)  56  &    57 
Vict.,  0.  54  (S.  L.  B.). 


Ss.  3—9  rop.  (0.  K.)  46 
&  47  Vict,  c.  39. 


S.  10  rep.  in  pt.  (U.  K.) 
46  A  47  Vict.,  0.  39. 


Sb.  11-15,  19—28,  26. 
35,  36rep.((J.  K.)46<b 
47  Vict.,  c.  89(8.  L.B.) 


BlMABKi. 


See  p.  521. 


See  p.  521. 


See  p.  522. 


S.  1  rep.  in  pt.  (U.  K.)  46 
&  47  Viot.,  c.  39  (3. 
L.  B.). 


Omitted  as  being 
inapplicable  to 
India. 

See  p.  523. 


See  p.  525.  The 
title  only  is 
reproduced. 

See  p.  525. 
Omitted  as  being 
spent. 


Fart  omitted  as 
beiuf?  obsolete 
and  inapplicable 
to  India. 

Omitted  as  being 
spent. 


See  p.  529. 
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Toir. 

Begnal  No.  and 
Chapter. 

Short  tUl«  or 
aubjMt. 

How  repealed  or  olberwlM 
affeoted. 

Rbmabki. 

1873 

86  &  37  Vioti, 

8.14  rep.  37  <&  38  Vict., 

Omitted  as   bein;; 

0.  Zt'-'CwUd, 

0.  3,  s.  15. 

spent. 

» 

36  &  37  Viet, 
C.43. 

The   Indian    Bail- 
way    Companies 
Act,  1873. 

See  p.  533. 

4 

36&37Viot., 

The    Slave     Trade 

See  p.  535. 

0.  59. 

(East       African 

S.  1  rep.   in  pfc.  42  k  43 

Courts  Act,  1873) 

Vict.,  c.  38,  8. 2. 

» 

S.  8  and     schedule     rep. 
lU.  K.)46  &  4.1  Viet, 
c.  39  (S.  L.  B.). 

Omitted  as  heing 
speuti 

H 

36  &  37  Vict, 

The      Extradition 

See  p.  537. 

0.  60. 

Act,  1873. 

Ext.  IX  of  1895,  8.  2. 

t» 

36  &  37  Vict., 

The   Slave     Trade 

•••••• 

See  p.  540. 

0.  88. 

Act,  1873. 

• 

S.  20,  as  &r  as  relates  to 
the    taxation     of     any 
costs,    charges  and    ex- 
penses   which    can    be 
taxed  in  pursuance  of 

m 

0 

63  <b  54  Vict.,  c.  27, 
rep.   by  s.   18  ot  that 
Act»    and    as    respects 
any  courts  out  of  Her 
Majesty's  dominions,  as 
from  the  date  af  any 
order     applying     that 
Act. 
S.  23  rep.  in  pt.  53  k  54 

- 

Vict.,  c.  27,  as  respects 

1      any   British  Possession 

1 

as  from  the  commence* 

ment  of  that  Act  in  that 

\ 

possession,  and    as  re- 

m 

spects  any  courts  out  of 

Her     Majesty's  domin- 

ions} as  from  the  date 
of  any  order  applying 
that  Act. 

3.  30  and  second  schedule 
rep.   (U.   K.)  46  k  47 
Vict.,  c.  39  (S.  L.  B.). 

Omitted  as  l>eing 
spent. 

1874 

87  k  38  VIot., 

The     East     India 

»•* ••. 

See  p.  551. 

c.  3. 

Loan  Act)  1874. 

d.  14  rep.  (U.  K.)  46  k 
47  Vict.,  c.  39  (S.  L.  B.). 

Omitted  as  being 
obsolete. 

HI 
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TMr, 


1874 


n 


37  &  38  Vict, 
0.27. 


B7  A  38  Vict., 
0.41. 


87  &  88  Vict , 
c.  61. 


1875 


1876 


Begnftl  No.  and 
CbftpUr. 


37  &  88  YioV, 
0.  S — eonid. 


87  &  88  Viot., 
0.  12. 


37  &  38  Yict., 
c.  57. 


87  &  88  Yioi., 
e.  91. 

88  &  89  Yiet., 
0.12. 


39  <&  40  Yiet» 
0.7. 

39  4fe  40  Yici, 
0. 10. 

39  ft  40  Yiot., 
c.  20. 


Short  titto  ox 
sabii«ot. 


The     Eart     India 
Annuity    ¥iixkd0 
Act,  1874. 


The  Gonrts  (Ooto- 
nial)  Jurisdiction 
Act,  1874. 

The  Colonial  Attor- 
ney's Belief    Aoty 
1874. 

The  Boyal  (late 
Indian)  Ordnance 
Corps  Aoti  1874. 


How  rfp««l«d  OT  otbetwiM 
afleot«d. 


S.  15  rep.  in  pt.  (U.  K.)  46 
&  47  Yiot.,   0.   89    (8. 
L.  R.}. 

8. 18  rep.  (U.  K.)  46  &  47 
Yiot.,  c.  89  (8.  L.  R.). 


SI  rep.  (U.K.)  66  &  57 
Yiet.,  0.  14  (8.  L.  H.) 
No.  2. 


BlXABKI. 


Omitted  as  being 
spent. 


See  p.  555* 
Omitted  as  being 
obsolete. 


See  p.  556. 


See  p.  557. 


See  p.  558. 

S.  3—5  rep.  (U.  K.)  46  .  Omitted  as  being 
&  47    Yiet.,  c.  89  (S.     obsolete. 
L.B.). 


The  Culonial  Clergy 

Aet,  1874.  Sa  2  ft  10  rep.  ( U.  K.)  46  ft 

47  Yiot.,  0. 39  (S.  L.  E.) 
Sebedules    A    ft    6   rep. 
(U.K.)  46  ft  47   Yiot., 
o.39(S.L.K). 


The  Indian  Conncils 
Act,  1874. 

The    International 
Copyright      Act, 

1875. 

The  Oonnoil  of 
India  Aot,  1876. 

The  Roysl  Titles 
Act,  1876. 

The  Statute  Law 
Reyision  (Snb- 
stitnted  Enact- 
ments) Acty 

1876. 


.*• .*• 


...... 


See  p.  559. 
Omitted  as  being 

spent. 
Omitted  as  being 

spent. 


See  p.  662. 


See  p.  568. 


See  p.  563. 


Seep.  564. 


See  p.  565. 
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Tear. 


1876 


ff 


1877 


1878 


*> 


»> 


1879 


»t 


n 


n 


Begnftl  No.  and 
Cba  ptar. 


89  &  40  Vict., 
0.86. 


39  &  40  Viot., 
0.  46. 

40  &  41  Yxot., 
0.  51. 


Short  title  or 
aabject. 


How  repealed  or  othemlee 
affeoted. 


The  Castoms  Con- 
solidatioQ  Aot» 
1876. 

The  Slave  Trade 
Act,  1876. 

The  East  India 
Loan  Aot,  1877. 


41  k  42  Vict., 
e.  33. 


41  A  42  Vict., 
C.47. 


41  k  42  Vict., 
c.  73. 


42  &  48  Vict., 
c.  8. 


42  &  43  Vict., 
C.38. 


42  &  43  Tiot., 
e.  41. 


42  &  43  Vict., 
0.43. 


42  &  43  Vict., 
0.60. 


The  DentiBts  Act, 
1878. 


*•»••# 


Ss.  4  &  6  rep.    63    &   64 
Vict.,  c.  37, 8. 18. 


The  Elders*  Widow** 
Fund  (India)  Act, 
1878. 

The  Territorial 
Waters  Juriadic- 
tion  Act,  1878. 

The  Rec^ifltration 
of  Births,  Deaths 
and  Marriages 
(Army)  Aot,  1879. 

The  Slave  Trade 
(Bast  African 
CourU)  Act,  1879. 

The  Indian  Gua- 
ranteed Bailways 
Act,  1879. 

The  East  Indian 
Bailway  (Redemp- 
tion oi  Annuities) 
Act,  1879. 

The  East  India 
Loan  Act,  1879. 


S.  16  rep.  (U.  K.)  67   A 
68    Viot.»    0,     66    (S. 
L.  B.). 

S.  19  rep.  (U.  K.)  46  & 
47  Vict.,  0.  39(8.  L.R.). 

Am.  49  &  60  Viot.,  c.  48, 
ss.  23,  26. 

S.  4  rep.   in  pi    49  &  60 
Vict.,  0.48,  8.26. 


8.  1  rep.  (0.  K.)  46  k  47 
Vict.,  c.  89  (S.  L.  E.). 


•••••• 


...••• 


S.6  rep.  (U.K.)  67&68 
Vict.,  0.  66  (S.  L.  B.). 


S.  2  rep.  in  pt.  (U.  K.)  57 
&  68  Vict.,  0.  66  (S. 
L,  B.). 


S.  1  rep.  (U.  K.)   67  k  68 
Vict.,  c  66  CS.  L.  B.). 


S.  16  rep.  (U.  K.)  67  A 
58  Vict.,  0.  66  (8.  L.  B.). 

8.  19rep.(U.  K.)61&62 
Vict.,o.22(S.  L.B.). 


BaM&aKe. 


See  p.  666. 


See  p.  667. 


See  p.  670. 
Omitted  as  heiog 
obsolete. 


Omitted  as  being 

spent. 
See  p.  673. 


See  p.  687* 
Omitted  as  being 
spent. 

See  p.  689. 


See  p.  692. 
Omitted  as  being 
spent. 


Sea  p.  693. 


See  p.  694. 


See  p.  697. 
Omitted  as  being 
spent 


Seep.  699. 
Omitted  as  being 
spent. 

Omitted  as  being 
speuL 
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Year. 

t 

Beirnil  No.  and 
Cbaplcr. 

Short  title  or 
snUiect* 

Uim  repealed  or  oihonrlfle 
affected. 

BBMABKa. 

1880 

43  Vict.,  0.  3. 

The    Indian    Sala- 
ries  and    Allow 
an  COS  Act,  1880. 

S.  5  rep.  (UV  K.)  67  A  58 
Vict.,  c.   66  (8.  L.  R.). 

The   second  schedule  rep. 
(U.  K.)  57  &  68  Vict., 
0.  66  (S.  L.  R.). 

See  p,  608. 

99 

9»               0.  10. 

The    East     India 
Loan  (East  Indian 
Railway     Deben- 
tures) Act,  1880. 

»».M« 

See  p.  604. 

99 

t,             0.  11. 

The    India     Stock 
(Powers  of  Attor- 
ney) Act.  1880. 

•••«•• 

See  p.  607. 

1881 

44  A  45  Vict., 
0.8. 

The  Judicial   Com- 
mittee Act,  1881. 

..••ft 

See  p.  607. 

M 

• 

44  k  45  Vict., 
c.  7. 

The    India     Office 
(Sale  of  Superflu- 
ous   Land)   Act, 
1881. 

See  p.  608. 

»» 

44  &  45  Vict., 

The     East     India 

••.•.. 

See  p.  610. 

e.58. 

Railway  (Redemp- 
tion of  Annuities) 
Act,  1881. 

S.  2  am.  48  Sl  49  Vict, 
c.25,8.25(;8). 

99 

44  &  45  Vict., 
c.  57. 

The       Regulation 
of     the     Foroea 
Act,  1881. 

*•< ••• 

See  p.  613. 

»» 

44  A  45  Vict., 

The  Army  Act 

••••— 

See  p.  614.  Print- 

c.  58. 

a 

- 

ed  in  accordance 
with  the  Army 
(Annna!)  Act. 
1H85  (48  &  49 
Vict ,  c  8),  a.  8. 
(fi)^  with  amend- 
ments made  by 
sncoessive  Army 
(Annual)  Acts 
down  to  the  end 
of  1899.  Of 
these         Army 

(Annual)  Acts 
only  the  last— 
tbat  paased  in 
1899— has  been 
reproduced  in 
this  Collection. 
As  tos.  15%  see 
Act  XIII  of 
1889,  a.  91  (i) 

..r:  ■      '  J. 
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Tear. 


Bognal  No.ftDd 
Chapter. 


1881 


M 


1882 


ft 


9» 


» 


1888 


1884 


99 


9$ 


t» 


1885 


f> 


44  A  45  Yiot, 
0.68. 

44  A  45  Vkt., 
c.  69. 


45  &  46  Viot., 
0.9. 


45  <k  iO  Vict., 
c.  45. 

45  &  46  Viot, 
0.48. 

45  &  46  Vict., 
c.  79. 


46  &  4r  Vict., 
c.  80. 


46  &  47  Viot.» 
C.53. 

47  &  48  Vict., 
0.24. 


47  A  48  Vict., 
0.  31. 


47  &  48  Vict., 
0.88. 

47  A  48  Vict., 
0.39. 

47  &  48  Vict., 

e.  64. 

48  A  49  Vict., 
0.25. 


48  &  49  Vict., 
c.  49. 


Short  title  or 
•ubjMt. 


The    India     Office 
Auditor  Act,  1881. 

The  Fagitive  Offend, 
ere  Act,  1881. 


The  Docamexitarj 
Kvideoce  Act. 
1882. 

The  Bombay  Civil 
Fand  Act,  1882. 

The  Reserve  Forcee 
Act^  1882. 

The  India  (Home 
Charges  Arrears) 
Act,  1882. 

The  Companies 
(Colonial  Regis- 
ters) Act,  1888. 

The  fiaakraptcy 
Act,  1883. 

The  Colonial  Attor- 
neys Belief  Act 
Ameodnaent  Act, 

'  1884. 

The  Colonial  Pri- 
soners Removal 
Aot,  1884. 

The  Indian  Marine 
Service  Act,  1884. 

The   Naval  Disci- 
plioe  Aot,  1884. 

The  Criminal  Lnna- 
tios  Act,  1884. 

The  East  India  Un- 
claimed Stock  Act, 
1885. 

The  Sabmarine  Tel- 
egraph Act,  1885. 


How  repealed  or  otherwiee 
afteeted. 


... ••• 


8s.    40,    41    &    sohednle 
rep.    (U.  E.)  57  &  58 
Yict.,o.56(S.L.R.). 


•....a 


Am.  58  &  59  Fict.,  o.  9. 


... ••• 


Bbkabki. 


•..••• 


S.  3  (7)  am.  B%  &  58  Vict., 
0.  42,  B.  18. 


••• ••• 


••< .*• 


See  p.  7d3« 


See  p.  734. 
Omitted  as  being 
spent. 

See  p.  748. 


See  p.  749. 


See  p.  752. 


Se6p.766« 


See  p.  767. 


See  p,770. 


See  p.  770. 


•#•••• 


•••••• 


s.  B. 


See  p.  771. 

See  p.  778. 

See  p.  780. 

« 

See  p.  785. 

See  p.  786. 

L,  0.  3, 

See  p.  800« 
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STATUTES  RELATING  TO  lUDU-^ontd. 


Year. 


Begnul  No.  Md 
Chapter. 


Short  title  or 
antAcct. 


1885 


1886 


»• 


I* 


1887 


»» 


1888 


1889 


99 


f 


48&49  Viot, 
e.  67. 


48  <b  49  Vict., 
0.  74, 

49  &  60  Vict, 
0.88. 


49  &  50  Vict., 
0.  48. 

50  Vict.,  e.  3. 


50  &  51  Viot., 

0.11. 


60  &  51  Vict., 
0.54. 

60  &  51  Viot., 
0.67. 

50  &  51  Viot, 
0.70. 


61  A  52  Viot., 
0.6. 


52  A  53  Vict., 

o.ia 


53  &  53  Vict., 
c.52. 

52  &  53  Vict., 
0.63. 

52  &  53  Vict., 
c.  65. 


The  Indian  Armj 
PoDBion  Defioi- 
ency  Act,  1886. 

The    Evidence   by 

CommiesioQ   Aot» 

1885. 
The    International 

Copyright      Act. 

1886. 

The  Medical  Aot, 
1886. 

The  Submarine  Tel- 
egraph Act,  1886. 

The  Conversion  of 
India  Stock  Act, 
1887. 

The  British  Settle- 
ments Act,  1887. 

The  Superannua- 
tion Aot,  1887. 

The  Appellate  Ju- 
risdiction Act, 
1887. 

The  Ondh  and  Bo- 
hilkhand  Bailway 
Purchase  Act, 
1888. 

The  Commissioners 
for  Oaths  Act, 
1889. 


TheOffioial  Seerets 
Aot,  1889. 

The  Interpretation 
Act,  1889. 

The  Council  of 
India  Keduotion 
Act,  1889. 


How  repealed  or  otherwise 
affected. 


Rbvabks. 


See  p.  808. 


See  p.  812. 


See  p.  813. 


See  p.  822. 


See  p.  836. 


See  p.  887. 


See  p.  840. 


See  p.  842. 


See  p.  847. 


See  p.  849. 


Expld.  &  am.    53    &    54 
Vict.,  0.  7,  <&  54  <&   55 
Viot.,  0.  60, 
S.  6  am.  54  A  55   Viet, 
0.  50,  s.  2. 


See  p.  853. 


•  * • .*• 


.«••• 


See  p.  858. 


See  p.  862. 


See  p.  876. 


•  •• 

via 


Chronological  Table. 


STATUTES  RELATING  TO  INDIA— <»««. 


Tear. 


1890 


9» 


M 


1891 


f> 


f» 


1892 


99 


1898 


» 


f> 


»» 


Beifiiftl  Mo.  ftDd 
Chapter. 


53  &  54  Vict., 
0.6. 


63  &  54  Vict , 

c.  7. 

58  &  54  Viet., 
c27. 

58  &  54  Yiot., 
0.87. 

54  &  65  Vict., 
0.31. 

54  &  56  Vict, 
c.  50. 

54  &  65  Yict., 
0.  72.^ 

55  &  56  Yiot., 
0.  6« 

55  &  66  Viot., 
c«  14. 

55  &  56  Vict., 
C.S8. 

55  &  56  Vict, 
0.40. 

56  &  57  VioU 
0.  6. 

56  &  57  Vict , 
0.58. 


Short  titteor 
■nbjeet. 


56  &  57  Vict., 
c.  t2. 


56  &  57  Viet., 
0.70. 


The  South  Indian 
Bailway  Parehase 
Act,  1890. 

Tbo  CommimionpTt 

for    Oaths    Aot, 

1891. 
The  Colonial  Courts 

of  Admiralty  Act, 

1890. 
The  Foreign  Jnris- 

diction  Act,  1890. 

The  Mail  8  hips 
Act,  1891. 

The  Commissioners 
for    Oaths    Act, 
1891. 

The  Coinage  Act, 
1891. 

The  Colonial  Pro- 
hates  Act,  1892. 

The  Indian  Conn- 
cils  Act,  1892. 

The  Foreign  Mar- 
riage Act,  1892. 

The  Saperannuation 
Act,  1892. 

The  Regimental 
Dehts  Act,  1893. 

The  Trnstee  Act, 
1893. 


The  Madras  and 
Bombay  Armies 
Act,  1893. 

The  East  India 
Loan  Aot,  1893. 


How  rtpesled  or  otlienrlie 
sfliMtsd. 


••• »«. 


Sbvaiks. 


Am.  57  A  58  YictyO.  la 
8.  80  rep.  in  pt  57  A  58 

Yiot«,  e.  10,  s.  1. 
8.  41  ext.  57  &  58  Yiot., 

c.  10,  s.  2. 
8.  44  am.  57  &  58  Yict., 

0. 10,  a.  8. 

8. 1  etpld.,  69  A  60  Yiot., 
0.  2,  s.  4. 


See  p.  876. 


8ee  p.  879. 
See  p.  880. 
8ee  p.  891. 
See  p.  898. 
See  p.  906. 
Bee  p.  906. 
oce  p.  9Qo» 
See  p.  911. 
See  p.  914. 
Seep.  924. 
See  p.  926. 
See  p.  986. 


See  p.  959. 


See  p.  962. 


1  The  Coinage  Act,  1870  (39  Viot.,  e.  10),  which  Is  amended  by  this  Act,  is  printed  as  an  sppsndit  to  this 
Vdame,  p.  1203. 
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Chronological  Table. 
STATUTES  RELATING  TO  Il<i DI A— eontd. 


Y9W 

Begnal  No.  and 
CbApter. 

Short  title  or 
■ubjeot. 

Howiepmled  or  otherwiie 
affected. 

Bbxasks. 

1894 

57  A  58  Vict.. 
0.10. 

The    Trustee    Act, 
1893,       Amend- 
ment Act,  1894. 

••«••• 

See  p.  965. 

9$ 

67  &  68  Vict., 
0.12. 

The    Indian    Bail- 
ways  Act,  1894*. 

See  p.  965. 

ft 

67  &  58  Viet., 
c  30. 

The    Finance   Aot» 
1894. 

See  p.  967.    S.  20 
alone    is    repro- 
duced, tbe    rest 

%t 

57  &  58  Vict., 
0.89. 

The    Prize  Courts 
Act,  1894. 

being      inappli- 
cable to  India* 
See  p.  969. 

n 

67  &  58  Viot^ 
0.46. 

The  Uniforms  Act, 
1894. 

See  p.  970. 

•9 

57  A  58  Vict., 
0.60. 

The  Merchant  Ship- 
ping Aot,  1894. 

Seep.  971.     Pt«. 

IV     &      X.      68. 

6:U-669  in  pt. 
XI,    ss.    702— 
710 in  pt.  XIII, 
and    Sob.    XXI 
omitted  as  being 
inapplicable     to 
India. 

1895 

58  &  59  Vict., 
C.43. 

The  Naturalization 
Act,  1S95. 

See  p.  1253. 

n 

68  k  53  Vict., 
0.44. 

The  Judicial   Com- 
mittee      Amend* 
ment  Act,  1895. 

See  p.  1264. 

1896 

59  &  60  Vict., 
c.  12. 

The  Derelict  Vessels 
(Report)        Act, 
1896. 

See  p.  1256. 

n 

69  &  60  Vict., 
0.14. 

The    Short     Titles 
Aoty  1896. 

f 

See  p.  1255.     As 

the  short   titles 
oonferrfd         by 
this  Act  on  the 
Statutes  printed 
in    this    Collec- 
tion have    been 
given    tit  loeo.t 
tbe       schednles 
of    short    titles 
have    not    been 
reprodueed. 

.   I 


Chronological  Table. 


STATUTES  RELATING  TO  INDIA— «•««. 


Tetf. 

B«ffii«1  Ko«  and 
Clupter. 

Short  tillew 
fnliliect. 

How  npaalad  or  othanrlat 
aiZiMted. 

BnCABD, 

1898 

61  &  62  Vict, 
0.18. 

The     East     India 
Loan  Aoty  1898. 

§#••«« 

See  p.  1266. 

1809 

62&63Yiot., 

The  Anny  (AmiQal) 

See  p.  1257.  This 

0,  3. 

AoW  1899. 

is  the   only  one 
of  the  snooessiTe 
Army  (Annual) 
Aots     which   is 
printed    in  this 
Collection^see 
the  note  to  44  A 
46  Vict.,  0.  68, 
anU  p«  T. 

m 

62  A  63  Yiot., 

The  BeMrre  Forces 

••#••• 

See  p.  1260. 

■■              =^^ — -  '--- — ^ 

Act.  1899. 

A  COLLECTION 

OP 

STATUTES  RELATmG  TO  INDIA. 


Volume  II. 


Thb  India  Stock  Dividends  Act,  1871.* 
(34  &  35  Vict.,  c.  29.) 

Jn  Act  iofaeilitate  the  payment  of  Dimdends  on  India  Stocks. 

[29th  June,  187 1] 

[  Preamble   reeites  33  ^  34  Fiet,,  e.  71,  s.  80  {as  to  payment  of  dividends 

on  India  Stock  by  Banks  of  England  and  Ireland),^ 
'1.  Thb  power  given  to  the  said  Banks^  as  above  recited,  to  make  arrange-  Sending  divi- 
ments  for  payment  of  dividends  on  stock    by  sending  warrants  through  the  by^post"**^  * 
post  shall^  as  regards  the  payment  of  dividends  on  India  five  per  cent,  stock 
and  India  capital  four   per  cent,  stocky  and  on  any  stock  which  may  be  in 
fa  tare  created  under  the  powers  in  that  behalf  vested  in  the  Secretary  of 
State  for  India  in  Council  by  Acts  of  Parliament  now  in  force,  be  exercised 
with  the  sanction  of  the  Secretary  of  State  for  India  in  Council  instead  of 
the  Treasury ;  and,  where  a  holder  of  any  such  stock  desires  to  have  his  dividend 
warrants  sent  him  by  post,  he  shall  make  his  request  as  in  the  said  Act 
provided,  but  in  a  form  approved  by  the  Bank  and  the  Secretary  of  State 
for  India  in  Council;  and  the  provisions  of  sections  20  and  21  of  the  said 
Act,  shall,  with  this  variation,  apply  to  payment  of  dividends  on  the  afore- 
said India  stocks,  and  to  warrants  for  the  same  sent  by  post. 


Thb  Indian  Councils  Act,  1871,* 
(34  ft  35  Vict.,  c.  34.) 

An  Act  to  extend  in  certain  respects  the  power  of  Local  Legislatures  in  India 

as  regards  European  British  subjects. 

[29th  June,  1871.] 

[Preamble  recites  24  §•  25  Vict.,  c.  67,  s.  42.} 
1.  No  law    or  regulation  heretofore  made  or  hereafter  to  be   made  by  any  Power  to  ^ 

Governor  or  Lieutenant-Oovernor  in  Council  in  India  in  manner  prescribed  by  latoies  to**' 

•  —      -  ■ 

^Tbif  Act  m»y  be  cited,  with  eighteen  others,  as  the  Bast  India  Loans  Acts,  1839  to  1893^ 
see  the  Short  Titles  Act»  1896  (69  &  60  Vict.,  o.  l^),poti,  p.  1255. 

*This  seetion  ig  repealed  as  to  the  U.  K.  so  far  ai  it  applies  83  &  34  Vict.,  o.  7h  .••  20,  last 
para,,  by  46  &  47  Vict.,  e.  89  (S.  L.  R.) . 

'For  digest,  see  Ilberfs  Qovemmeni  of  India,  p.  823. 

Vol,  II,  » 


522       Tie  Indian  Councih  Act^  1871.     {Sea.  2-3.)     [34  ft  35  Vict,,  c.  34. 
TAe  Indian  BishopB  Act,  1871.    {See.  1.)        [34  &  35  Vict.,  C.  62. 

oonfer  jarU-  the  aforesaid  Act  shall  be  invalid  only  by  reason  that  it  confers  on  magis- 

Earopeaa  trateS|  being;  justices  of  the  peaoe^  the  same  jurisdiction  over  European  British 

wbfita  to  s^ly^o^*  »5    8"oh  Governor  or  Lieutenant-Governor  in  Council,  by  reg^ula- 

nmsUtratet  tions  made  as  aforesaid,  could  have  lawfully  conferred  or  could  lawfully  confer 

cages.  on  magistrates  in  the  exercise  of  authority  over  natives  in  the  like  oases. 

defU^n^'  ®'  2.  When  evidence  has  been  given  in  any  proceeding  uuder  this  Act  before 

(being  an  a  magistrate,  being  a  justice  of  the  peace,  which  appears  to  be  sufficient  for 

BrttMtub.  the  conviction  of  the  accused  person,  being  an  European  British  subject,  of 

ffi'h^Conrt  ^''^  offence  for  which,  if  a  native,   he   would  under  existing  law  be  triable 

(Indian  Act  exclusively  before  the  Court  of  Session,  or  which,  in  the  opinion  of  the  Magis* 

1861,  s.  226).  trate,  is  one  which  ought  to  be  tried  by  the  High  Court,  the  accused  person, 

if  such  European  British  subject,  shall  be   sent   for   trial  by  the  Magistrate 

before  the  High  Court. 

lS^'Vl**  •  ^*  ^^^  whereas  by  au  Act  passed  by  the  Governor  General  of  India  in 

Uttfretto.       Council,  Indian  Aot  No.  XXtl  of  1870,  it  is    provided  thai  certain  Acts 

repeal  certaifl  beretofore  passed  by  the  Governors   of  Madras  and  Bombay  respectively  in 

Uw«,  Coudcil,  and  by  the  Lieutsnant-Governor  of  Bengal  in  Council,  shdll,  so  far 

as  regards  the  liability   of  European    British  subjects  to  be  convicted  and 

punished  ttiefeunder,  be  and  be  deemed   to   be  as  valid  as  If  they  had  been 

passed  by  the  Governor  General  of  ladia  in  Council  at  a  meeting  for  the  pur- 

po«k)  of  making  laws  and  regulations :  Be  it  further  enacted,   that  the  said 

Governors  and  Lieutenant-Governor  in  Council  re3|>ectively  shall  have  power 

to  repeal  and  amend  any  of  the  said  Acts  so   declared   valid,  by    Acts  to   be 

passed  under  the  provisions  of  the  Indian  Councils  Act. 


The  Indian  Bishops  Act,  1871.* 
(34&35Vict^c.62.) 

An  Act  to  enable  Her  Majettjf  to  mate  regulatione  relative   to  the  leave  of 
absence  of  Indian  Bishops  on  furlough  and  medical  ecrlifieatee, 

[31st  Jnly,  18/1.] 

[Preamble  recites  5^6  Vict.,  c.  119.] 
Rales  for  1,  It  shall  be  lawful  for  Her  Majesty   to  make  such  rules  as  to  the   leave 

abMnce  for      o{  absence  of  Indian  bishops  on  furlough  or  medical  certificate  as  may  seem   to 
"•»»^P«-  be  expedient. 

Provided  that  no  further  expenditure  of  the  revenues  of  India  be  incurred 
thereby  than  is  alroady  authorized  under  existing  Acts  of  Parliament. 

^  For  digest,  <«9  Ilbjrt'a  Gooarnmsat  ofI»di'a,  p.  383.     8e$,  too,  Phillimori,  p.  18C0. 
'  The  remainder  of  the  sectioa  hoB  been  rapoftled  by   46  &  47  Viet.,  o.S9   (S,  L,   K  and 
b  on^itte^* 


35  ft  36  Viet.,  e^  39.]     Tit  Naturaligation  Act,  ISTS.      (8eei.  1-8.)        683 

{Sekedule.) 

TsB  Naturalization  Aot^  1872.^ 
(35  ft  36  Vict,  c.  39.)         ^ 

An  det  for  amending  the  Law  in  certain  cases  in  relation  to  Naturalisation. 

[25H  July,  1872] 

[Preamble  recites  Supplementary  Convention  whick  is  set  out  in  tie  Sehedule.] 

1.  This  Adtmaj  be  cited  for  all  purposes  aa  the  Naturalization  Act,  1878^  Short  title, 
and  this  Act  and  ''The  Naturalization  Act^  1870 '^  may  be  cited  together  as 

"The  Naturalization  Acts,  1870  and  1872 '^ 

2.  Ani  renunciation  of  naturalization  or  of  nationality   made   in   manner  Confiriratloii 

of  rennnoi* 

provided  by  the  said  supplementary  convention  by  the  persons  and   under   the  ation  of 
circumstances  iii  the  said  conventic'n  in  that  behalf  mentioned  shall  be  valid  nnde°tbe 
to  all  intents^  and  shall  be  deemed  to  be  authorized  by  the  said  Naturalization  oonvention. 
Act|  1870.    This  section  shall  be  deemed   to  take  effect   from  the  date  at 
which  the  said  supplementary  convention  took  effect, 

3.  Nothing  contained  in  ''The  Naturalization  Act,  1870'',  shall  deprive  S»^«»s  claiue 

1  »•  to  property 

any  married   woman  of  any  estate  or  interest    in  real  or  personal  property   to  of  married 
which  'she  may  have  become  entitled  previously  to    the  passing   of   that  Act,  ^^^^^' 
or  affect  such  estate  or  interest  to  her  prejudice. 


SCHEDULE. 


Convention  between  Her  Majestj  and  the  United  States  of  America,  inpplemenUry  to  the 

Conrentiou  of  May  ISth,  1870,  reflpeciing  oaturalization. 


Signei  at  Washington,  23rd  Fehruarj/,  1871, 


[Baiijioations  ssokangsd  at  Washingtom,  May  4,  mi.'] 

Whibsas  by  the  Moond  article  of  the  convention  between  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  and  the  United  Slates  of  America  for  regulsting 
the  citizenship  of  subjects  and  citisens  of  the  contract]  ng  parties  who  have  emigrated  or 
may  emigrate  frum  the  dominions  of  the  ooe  to  those  of  the  other  party,  signed  at  London, 
on  the  ISthof  May,  1870,  it  wm  stipulated  that  the  manner  in  which  the  renunciation  by 
such  snbjscts  and  eitisens  of  their  naturalisation,  and  the  resumption  of  their  native  aUe* 
gianoOf  may  be  mide  and  publicly  declared,  should  be  agreed  upon  by  the  governments  of  the 
respective  countries ;  Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  President  of  the  United  States  of  America,  for  the  pnrpose  of  effecting  such 

^8ee  Chittys  StatuU*^  Tit.  AUen,  p.  16. 
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684  The  NatnralUatton  Jet,  1872.    [35  ft  86  Viot.,  0.  39. 

(Sekedule.) 

agreementi  hare  resolred  to  oonelnde  a  lapplemenial  ooDTi0DtioD»  and  have  named  as  tbeir 
plenipotentfarieiiy  that  la  to  aay.  Her  Majeetj  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Sir  Edward  Tlioroton,  Enigbt  Commander  of  the  Hoat  Honoaimble 
Order  of  the  Bath^and  Her  Bnvoj  Eitraordlnary  and  Miniater  Plenipotentiary  to  the  United 
Stataa  of  Ameriea ;  and  the  President  of  the  United  States  of  America,  Hamilton  Fish, 
Seoretarj  of  State ;  who  have  agreed  as  follows : 

Abtioli  L 

Any  person  heing  originally  a  citizen  of  the  United  States  who  had,  preTlonaly  to  Afay 
18,187(X  been  naturalized  as  a  British  snbjeet,  may  at  any  time  before  Anguat  10^  187SI, 
and  any  British  snbjeot  who,  at  the  date  first  aforesaid,  bad  been  naturalized  as  a  oitizen 
within  the  United  States,  may  at  any  time  before  May  12»  1872,  pnblioly  declare  his  renun- 
oiation  of  sneh  naturalization  by  suhsorihing  an  instrument  in  writing,  suhstantially  in  the 
form  hereunto  appended,  and  designated  as  annex  A. 

Snob  renunciation  by  an  original  citizen  of  the  United  States,  of  British  nationality 
sba11»  within  the  territories  ard  jurisdiction  of  the  United  Statee,  be  made  in  duplioate,  in 
the  presence  of  any  court  authorized  by  law  for  the  time  being  to  admit  aliens  to  naturaliza- 
tion, or  before  the  cleric  or  prothonotary  of  any  such  eonrt :  if  the  declarant  be  heyond  tbe 
territories  of  the  United  States,  it  shall  he  made  in  duplicate,  before  any  diplomatic  or 
eonsnlar  officer  of  the  United  States.  One  of  such  duplicates  shall  remain  on  record  in  tbe 
custody  of  the  oourt  or  officer  in  whose  presence  it  was  made ;  the  other  shall  be,  without 
delay,  transmitted  to  the  department  of  State. 

Snob  renunciation,  if  declared  by  an  original  British  snbjeot,  of  his  acquired '  nation- 
ality as  a  oitizen  of  the  United  States,  shall,  if  the  declarant  be  in  the  United  Kingdom  of 
Great  Britain  and  Ireland,  be  made  in  duplicate,  iti  the  presence  of  a  justice  of  the  peace ;  if 
elsewhere  in  Her  Britannic  Hajeetf's  dominions,  in  triplicate,  in  the  presence  of  any  judge 
of  civil  or  criminal  jurisdiction,  or  any  justice  of  the  peaee,  or  of  any  other  officer  for  the 
time  heing  authorized  by  law,  in  the  place  in  which  the  deelarant  ia,  to  administer  an  oath 
for  any  judicial  or  other  legal  purpose  ;  if  out  of  Her  Majesty's  dominions,  in  triplicate^  in 
the  presence  of  any  officer  in  tbe  diplomatio  or  consular  service  of  &er  Majesty. 

Abtioii  II. 

The  oontraoting  parties  hereby  engage  to  eommunteate  each  to  the  other,  from  time  to 

time,  lists  of  the  persons  who,  within  their  laspeetiye  dominions  and  territories,  or  before 

their  diplomatio  and  consular  officers,  have  deelared  their  renuneiation  of  naturalization, 

with  the  dates  and  places  of  making  snob  deolarations,  and  such  information  as  to  the  abode 

of  the  deolarants,  and  the  times  and   plaoes  of   their  natanJizatiout  as  they  may  have 

fnmisbed* 

AsTioin  III. 

The  present  convention  shall  be  ratified  by  Her  Britannic  Majesty,  and  by  the  President 
of  the  United  States  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  the 
ratifications  shall  be  exchanged  at  Washington  as  soon  as  may  be  eonvenieot. 

In  witness  whereof,  the  respective  plenipotentiaries  have  signed  the  same,  and  have 
affixed  thereto  their  respective  seals. 

Done  at  Washington,  the  twenty-third  day  of   February,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  seventy-one. 

(l.  g.)    £dwd.  Thobntoit. 

(l.  s.)    HiuiiTov  Fish. 
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Ad,  1873.  {Bee.  1.) 

(ASHEZ   A.) 


'  If  A.  B.  oi  {iHtert  abode),  being  origirallj  a  citizen  of  tbe  United  States  of  Airerioa 
(Or  a  British  iubjeei),  and  having  become  naturalized  within  the  dominions  of  Her 
Britannio  Majesty  as  a  British  subject  (or  at  a  citizen  within  the  United  States  ofAmeriea), 
do  hereby  reooanoe  my  naturalization  as  a  British  subject  (or  eiti»en  qfthe  United  States) ; 
and  declare  that  it  is  my  desire  to  resume  my  nationality  as  a  citizen  of  the  United  States 
(or  British  subject). 

(Signed)        A.  B. 

Made  and  subeoribed  befora  me  in  (insert  eountry  or  other  #«5« 

division,  and  state,  provinecp  eolonjf,  legation,  or  eonndate),  this  day  of 

,187    . 

(Signed)    E.  F., 
Justice  of  the  Peace  (or  other  title). 

(l.  b.)    Edwd.  Thobhtoit. 
(l.  8.)    Haviltov  Fish. 


•       (35  ft  36  Vict,  c.  760 

An  Act  to  settle  an  annuity  on  the  Honourable  Blanche  Julia,  Countees  of 
MajfOi  in  consideration  of  tie  eminent  sertieee  of  the  late  Earl  of  Mayo  as 
Vicerog  and  Oovemor  General  of  Indian 

I6tk  August,  187S.] 


Tbb  £ast  India  Siook  Dividend  Redemption  Aot^  1878.' 

(36  ft  37  Vict.,  c  17.) 

An  Actio  provide  for  tie  Redemption  or  Commutation  of  the  Dividend  onmtie 
Capital  Stock  of  tie  JSaet  India  Company ^  and  for  the  tranefer  of  the 
Security  Fund  of  the  India  Company  to  the  Secretary  of  State  in 
Council  of  India^  and  for  tie  Dissolution  of  the  East   India   Company. 

\15th  May,  1878.] 

* 

[Preamble.^ 
\.   This  Act  may  be  cited  as  "  The  East  India  Stock  Dividend  Bedemp-  Short  title, 
tion  Act^  1878  '\ 


^  It  has  been  thought  sufficient  only  to  print  the  title  of  this  Statute. 

>  This  Act  may  be  dted,  with  eighteen  others,  as  the  East  India  Loaoa  Acts,  1869  to  1888 
—««•   the  Short  Titles  Act,  1896  (69  &  60  Vict,  c.  14^  post,  p.  U65. 


iDterpretation 
of  terms. 


Pajment  of 
dWidendt  on 
•tock,  etc., 
•ecepied    in 
lieo  of  Esit 
India  tiock. 


Power  to 
Seerotary  of 
State  in  Conn- 
cil  to  grant 
letter  of  at- 
torney for 
•ale,  etc.,  of 
stock  on  ao* 
eoont  of  te- 
enrlty  fnnd. 


Adoonnt  how 
to  be  drawn 
upon. 
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J9i,1873.    {Sees.  2^17.) 

2.    lNthisAc<i— 

< '  East  India  stock  ''  means  the  capital  stock  of  the  East  India  Company : 

The  expression  "  proprietors  of  l-ast  India  stock  ''  means  and  includes  all 
personSi  bodies  politic  or  corporate,  and  the  executors  or  administra- 
tors  of  all  persons  in  whose  names  any  portion  or  share  of  East  India 
stock  may  be  standing  in  the  books  kept  for  or  on  behalf  of  tb«  East 
India  Company  by  the  governor  and  company  of  the  Bank  of  England. 

3  to  9.  [Eep.  as  to  U.  K.  46  ^  47  Fiet.,  c  39  («.  L.  B.).  Omitted  flf 
being  spent *"] 

10.  *  *  *  **  The  dividends  to 

accrue  on  such  stocks,  funds,  or  securities  as  may  be  accepted  in  lieu  of  East 
India  stock,  under  this  provision,  fehall  continue  to  be  paid  and  dealt  with  in 
like  manner  as  the  dividends  on  such  East  India  stock  would  have  been  paid 
and  d< alt  with  in  case  this  Act  had  not  been  passed  until  the  Court  of 
Chancery  shall  make  further  order  therein ;  and  the  said  paymaster-general 
and  accountant-general  respectively  shall  be  fully  indemnified  against  all 
actions,  suits,  or  proceedings  for  or  in  respect  of  any  act,  matter,  or  thing 
done  by  them  respectively  in  pursuance  of  this  Act. 

11  to  15*  iliep.  as  to  U.  K.  46  8f  47  Vict,,  e.  89  {S.  L.  J?.).  Omitted  as 
being  spent.] 

16.  The  Secretary  of  State  in  Council,  by  letter  of  attorney  executed  by 
two  members  of  the  Council,  and  countersigned  by  the  Secretary  of  State  or 
one  of  his  under^seoretanes,  or  his  assistant  under-secretary,  may  authorize  all 
or  B3XJ  of  the  cashiers  of  the  Bank  of  England  to  sell  and-  transfer  all  or  any 
part  of  the  stock  or  stocks  standing,  or  that  may  thereafter  stand,  in  the 
books  of  the  said  bank  to  the  accounts  intituled  *'  the  stock  account  of  the 
Secretary  of  State  in  Council  of  India  in  respect  of  the  security  fund  of  the 
India  Company  '^  and  to  purchaee  and  accept  stock  on  the  said  accounts,  and 
to  receive  the  dividends  due  and  to  become  due  on  the  several  stocks  standing, 
or  that  may  thereafter  stand,  on  the  said  accounts,  and  by  any  writing  signed 
by  two  members  of  the  Council  and  countersigned  as  aforesaid,  may  direct  the 
application  of  the  moneys  to  be  received  in  respect  of  such  sales  and 
dividends;  but  no  stock  shall  be  puichased  or  sold  and  transferred  by  any  of  the 
said  cashiers,  under  the  authority  of  such  g^eral  letter  of  attorney,  except 
upon  an  order  directed  to  the  chief  cashier  and  chief  accountant  of  the  Bank  of 
England  from  time  to  time,  and  duly  signed  and  countersigned  as  aforesaid, 

17.  Thb  account  to  be  intituled  "  the  account  of  the  Secretary  of  State  in 
Council  of  India  in  respect  of  the  security  fund  of  the  India  Company  *',  to  be 

*  The  words  omitted  have  hecn  repealed  as  to  the  U.  K,  by  43  &  47  Vict.,  c.  89  \B,  L*  «.), 
and  are  omitted  as  being  obiolete  and  inapplicable  to  India. 


3d  &  d7  ITiot.,  0. 17.]      TAe  Matt  India  Stoet  Dividend  JUdempiion  bil 

Jei,  tSrS.     {fieet.  18-'^.) 

opened  at  the  Bank  a£  England  paraaant  to  this  Act|  ehall  he  drawn  upon 
by  such  person  or  persons^  and  ia  such  manner  as  may  from  time  to  time  be 
directed  by  the  Secretary  of  Skate  in  Council^  and  the  said  account  shall  be 
deemed  a  pnblic  acooont* 

18«  No   part  of  the  stocks  to  be  transferred   to  the  accouats  to   be   inti-  Mo  part  of 
tuled  ^^  the  stock  account  of  the  Secretary  of  State  in  CauDcil  of  India  in  respect  gtocksYo^be 
of  the  security  fund  of  the  India  Company'\   or  of  the  dividends  to  accrue  due  applied  other- 
on  such  stocks,  or  of  the  moneys  to  be  paid  to  the  account  to  be  intituled  ^*  the  redemption  of 
account  of  the  Secretary  of  State  in  Council  of  India  in  respect  of  the  security  ^Qai^c^rfain 
fund  of  the  India   Company '%  or  of  the  cash  to  arise  from  the  temporary  in-    ^'w™  ••♦^•' 
vestockent  of  moneys  standing  to  sach  last-mentioned  account^  shall  be  applied 
to  any  purposes  other  than  the  redemption  or  commutation  of  the  dividend  on 
East  India  stock  or   the  accumulation  of  a  fund  for  the   redemption  of  ench 
dividend^  unless  and  until  the  total  amount  payable  for   the  use  of  proprietors 
of  Bast  India  stock  who  shall  not  signify  their  assents  to   commute   their  re- 
spective shares  of  the  dividend  on  the  said  stock  shall  have  been  actually  paid 
to  such  account  as  shall  be  raised  at  the  Bank  of  England  in   pursuance   of 
the  directions  in  that  behalf  hereinbefore  contained. 

19  to  23.     iRep.  as  to   U.  K.  46  8f  47  Vici.,  e.  39  {8.  L.  &.),    OmUttd 
a%  being  9pent\ 

24*  All  principal  sums  of  money  payable  to  any  proprietors  of  East  India  Tranrfer  of 
stock,  the  dividend  whereon    is  redeemed  in  pursuance  of  this  Act,  which  snail  demption 
not  be  claimed   for  ten   years  after  the  thirtieth  day  of  April  one   thousand  g^^'JgJ'Jy  ^£ 
eight  hundred  and  seventy-four,  or  for  such  period  after   the  thirtieth   day   of  *><»te  jo 
April  one  thousand   eight  hundred   and  seventy-four,    as  with  the   period  im* 
mediately  preceding  the  said  thirtieth  day  of  April,  during  which   the   divid« 
ends  on  such  stock  shall  not  have  been  claimed, -shall  make  up  ten  years,  shall 
be  transferred  to   the  account  of  the  Secretary  of  State  in   Council  at   the 
Bank  of  England. 

25*  ImiBDiATBLY  after  every  such  transfer  as  last  aforesaid   the  name  or  List  or  namet 

1  1  J    "*  wlncD  the 

names  in  which  the  stock  stood  on  the  thirtieth  day  of  April  one  thousand  stock  stood 
eight  hundred  and  seventy-four,  the  residence  and  description  of  the  parties,  ^herl^ro- 
the  amount  transferred,  and  the  date  of  transfer,  shall  be  entered  on  a  list   to  demption 

money  an* 

be  kept  for  the  purpose  by  the  Secretary  of  State  in  Council,    which  list  shall  claimed, 
be  open  for  inspection  at  such    place  and  at  such   times  as  the   Secretary   of 
State  in  Council  shall  appoint. 

26.  [Rep.  as  to  V.   K.  46  ^  47    Het.,  e.  39  J^S.  L.  B.).     Omitted  «*  % 
deing  epent.] 

27.  All*  other  dividends  on  any  porticns  or  shares  of  East  Indi^  »tock  ^^^^'ed^iti- 
remaining   unclaimed  on  the  said  thirtieth   day  of  May   one   thousand  eight  dendstobe 
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transferred  to  hundred  and  seventy-four,  shall  be  paid  by  the  East  India  Company  to  an 
stock  divid-  aooouut  to  be  opened  at  the  Bank  of  England  and  to  be  intituled  ^*  East  India 
end  aocoant.  Stock  dividend  account  ^' ;  and  such  dividendsi  when  claimed  within  the  period 
of  ten  years  from  the  date  of  the  same  having  accrued  due,  shall  be  paid  by 
Divdends  on  ^\^q  Bank  of  England  out  of  such  account.  Any  dividend  on  that  account,  if 
unpUlmed  for  and  when  unclaimed  for  the  period  of  ten  years  from  the  date  of  such  divid- 
betnmsferred  ^^^  having  accrued  due,^and  all  dividends  subsequently  accrued  due  in  respect 
to  Secretary     of  the  same  portion  or  share  of  stock  and  unclaimed,   shall   be   transferred   to 

of  State  in  ^  ' 

CoaacU.  the  account  of  the  Secretary  of  State  in  Council  at  the  Bank  of  England. . 
mone™^nd"  ^^*  ^^^  principal  sums  of  money  and  dividends   transferred  or  paid   to 

dividends  the  accouut  of  the  Secretary  of  State  in  Council  in  pursuance  of  the   directions  . 

to  Secretary  hereinbefore  contained,  shall  be  held  by  the   Secretary   of  State  in   Council 

Cfem^Utobe    *^^*PP^®^  ^    part  of  the   revenues  of  India,  subject  to  the  claims  of  the 
applied  as       parties  entitled  thereto. 

part  of  reve* 

nnes  of  In^Ua*  * 

to^perooQ  ^^*  ^^^  Secretary  of   State  in  Council  shall   pay  any  principal  sums  of 

showing  title,  money  and  dividehds  so  transferred  or  paid  to  the  account  of  the  Secretary  of 
State  in  Council  to  any  person  showing  his  right  thereto  to  the  satisfaction  of 
the  Secretary  of  State  in  Council. 

But  in  case  the  Secretary  of  State  in  Council  is  not  satisfied  of  the  right 
of  any  person  claiming  to  be  entitled  to  any  such  principal  moneys  or  divid- 
ends, the  claimant  may  apply  by  petition  in  respect  thereof  in  a  summary 
way  to  the  Court  of  Chancery. 

The  petitions  shall  be  served  upon  the  solicitor  to  the  India  Office,  and  the 
court  shall  make  such  order  thereon  (for  payment  of  the  principal  moneys  and 
dividends  t<j  which  the  petiition  reUtes,  or  otherwise),  and  in  respect  of  the 
costs  of  the  application,  as  to  the  court  seems  just. 

80*  Pbincipal  sums  exceeding  the  sum  of  twenty  ^pounds  shall  not  be  paid, 
payment.  uor  shall  dividends  exceeding  twenty  pounds  in  the  whole  be  paid  to  a  claim- 
ant under  the  preceding  section  of  this  Act  until  three  months  after  applica- 
tion made  for  the  same,  nor  until  public  notice  has  been  given  thereof  as  here- 
inafter provided* 

melS  Wore  ®^'  ^^*  Secretary  of  State  in  Council  shaU  require  the  applicant  to  give 

payment.  suoh  public  notice  as  the  Secretary  of  State  in  Council  shall  think  fit  by 
advertisements  in  one  or  more  newspapers  circulating  in  London  and  elsewhere. 
Every  such  notice  shall  state  the  name  or  names^  residence,  and  de- 
scription of  the  person  or  persons  in  whose  name  or  names  the  stock  stood  on 
the  thirtieth  day  of  April  one  thousand  eight  hundred  and  seventy-four,  the 
amount  of  the  stock,  the  name  of  the  claimant,  and  the  time  at  which  payment 
of  the  principal  money  due  in  respect  thereof,  and  of  the  dividends,  if  any, 
will  be  made,  if  no  other  claimant  sooner  appears  and  makes  out  his  claim. 


Three'mOnths 
notioe  before 
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Where  any  such  payment  is  ordered  by  the  Coart  of  Chancery  the  notice 
shall  also  state  the  purport  of  the  order. 

32«  At  any  time  before  payment  to  a  claimant  any  person   may  apply  to  Applioaiion 

to  court  to 

the  Court  of  Chancery   by  motion   or  petition   to  rescind  or   vary  any  order  rescind 
made  for  such  payment, 

33*  Wheeb  any  principal   moneys  or  dividends  having  been   paid  as  afore-  Secretary  of 
said  to  a  claimant  by  the  Secretary  of  State  in  Council  are  afterwards  claimed  coancii  not 
by  another  person,  the  Secretary  of  State  in  Council  shall  not  be  responsible  [o?wond  ^ 
for  the  same  to  such  other  claimant,  but  such  other   claimant  may   have  re-  <^ftimant. 
course  against  the  person  to  whom  payment  was  made. 

34.  Pbovided  that  if  in  any  case  a  new   claimant  establishes  his  title  to  Order  m 
any  principal  moneys  or  dividends  paid  to  a  former  claimant,  and  is  unable   to  second 
obtain   payment  thereof  from  the  former  claimant,    the  Court  of  Chancery  cj»»";»'**'» 
shall,  on  application  by  petition   by  the  new  claimant,   verified  as   the   Court  title. 
requires,  order  the  Secretary  of  State  in  Council  to  pay  to  the   new  claimant 
such  sum  of  money,  or  make  such  other  order  on  the  application,  as  the  court 
thinks  just. 

35  and  36.    [Rep.  as  to  0.  K.  46  8f  47  Viet.,  e.  39  {8.  L.R.).    Omitted 
as  being  spent*] 

37*  This  Act  shall  be  and  is   hereby  declared  to  be  a    full  and   complete  Indemnity  to 
indemnity  and  discharge  to  the  East  India  Company,  and  the  directors  thereof  Company, 
and  the  commissioners   for  the  reduction  of  the  national   debt,  and  the  gov-  S*™J?i'^*?'*^'* 
ernor  and  company  of  the   Bank  of  England^   their  officers  and  servants,   and  of  national 
every  of  them,  for  all  things  done   or  permitted  to  be  done  pursuant    thereto,  dok  ol 
and  the  same  shall  not  be  questioned  or   impeached  in  any  court  of  law   or  ^'^8^^°^* 
equity  whatever  to  their  prejudice  or  detriment. 


The  East  India  Loan  Act,  1873.^ 
(36  &  37  Vict.,  c  32.) 

An  Act  to  enable  the  Secretary  of  Stat}s  in  Council  of  India  to  raise  Money 
in  the  United  Kingdom  for  the  Service  of  the  Government  of  India. 

[16th  June,  1873.] 
{Treamble  recites  that  the  Security  fund  of  the  India  Company  is  insuffi- 
cient to  redeem  or  commute  the  capital  stock  of  the  East  India  Company.  \ 

1.  It  shall  be  la<7ful  for  the  Secretary  of  State  in  Council  of  India,  at  any  Power  to  the 
time  or  times,  to  raise  in  the  United  Kingdom  for  the  service  of  the  Govern-  gJ^J^^n'conn- 

— — _ — ^  jjU  qJ  India 

^  This  Act  may  be  cited,  with  eighteen  others,  as  the  East  India  Loans  Acta,  1859  to  1898— 
$69  the  Short  Titles  Act,  1896  (59  &  60  Viet.,  o.  14),  po$U  p.  1255. 
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to  raise  any 
rams  not 
eioeediog 
8,000,000^. 


Bonds  may 
be  issued 
under  the 
hands  of  two 
members  of 
the  Council 
countersigned 
by  Secretary 
of  State. 

Debentures 
may  be  issued. 


As  to  pay* 

DMOt  c^ 

principal  Atid 
interest  on 
debentures. 


Debentures 
transferable 
by  delivery. 

Conpona  by 
delivery. 


Capital  stock 
and  annuities 
may  be  created 
and  issued. 


ment  of  India,  such  sum  or  gams  of  money  not  exceeding  in  the  whole  six 
millions  of  pounds  sterling,  as  may  be  requisite  to  eSeot  such  redemption  or 
commutation,  suoh  sum  or  sums  to  be  raised  by  the  creation  and  issue  of  bonds 
or  debentures,  or  capital  stock  bearing  interest,  or  annuities^  or  partly  by -one 
of  such  modes  and  partly  by  another  or  others,  and  also  to  raise  any  further 
sum  or  sums  of  money  not  exceeding  two  millions  of  pounds  sterling  due  at 
any  one  time,  such  last-mentioned  sum  or  sums  to  be  raised  by  the  creation 
and  issue  of  bonds  and  debentures,  but  not  of  capital  stock  bearing  interest,  or 
of  annuities. 

2.  AvL  bonds  issued  under  the  authority  of  this  Act  may  be  issued  under 
the  hands  of  two  members  of  the  Council  of  India,  and  countersigned  by  the 
Secretary  of  State  for  India,  or  one  of  his  under- feecietaries,  or  his  assistant 
Under-Secretary,  and  shall  be  for  such  respective  amounts,  payable  after  such 
notice,  and  at  such  rate  or  rates  of  interest  as  the  said  Secretary  of  State  in 
Council  may  think  fit. 

3.  All  debentures  issued  under  the  authority  of  this  Act  may  be  issued 
under  the  hands  of  two  members  of  the  Council,   and   countersigned   as  afore- 
said, for  such  respective  amounts,  and  at  such  rate  or  rates  of  interest,  as  the 
Secretary  of  State  in  Council  may  think  fit,   and  shall  be  issued  at  or  for  such 
prices  and  on  such  terms  as  may  be  determined  by  the  Secretary  of  State  in 
Council. 

4*  All  debentures  issued  under  the  authority  of  this  Act  shall  be  paid  o£E 
at  par  at  a  time  or  times  to  be  mentioned  in  such  debentures  respectively ;  and 
the  interest  on  all  such  debentures  ^shall  be  paid  half-yearly  on  such  days  as 
shall  be  mentioned  therein;  and  the  principal  moneys  and  interest  secured  by 
suoh  debentures,  or  by  any  debentures  issued  by  the  Secretary  of  State  in 
Council  of  India  under  the  authority  of  former  Acts,  shall  be  payable  either  at 
the  treasury  of  the  Secretary  of  State  in  Council  in  London  or  at  the  Bank 
of  England. 

5.  All  or  any  number  of  the  debentures  issued  under  the  authority  of  this 
Act,  and  all  right  to  and  in  respect  of  the  principal  and  interest  moneys  se- 
cured thereby,  shall  be  transferable  by  the  delivery  of  such  debentures;  and 
the  coupons  for  interest  annexed  to  any  debenture  issued  under  the  author- 
ity of  this, Act  shall  also  pass  by  delivery. 

6.  Ant  capital  stock  created  under  the  authority  of  this  Act  shall  bear 
such  a  rate  of  interest,  and  any  annuities  to  be  created  under  the  authority  of 
this  Act,  shall  be  at  such  rate  per  centum  per  annum,  as  the   Secretary  of 

»  The  pioviso  to  this  »ection  bas  been  repeaW  as  to  the  U.  K.  by  46  ft  47  Vict.,  c.  89  (8.  L. 
B.)»  and  is  omitted  as  being  obsolete. 
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State  in  Coonoil  may  think  fit;  and  Mch  capital  stock  and  auoh  annuities 
may  be  issoed  on  ftuoh  terms  as  may  be  determined  by  tbe  Secretary  of  State 
in  Coaacil;  and  any  snob  capital  stock  may  bear  interest  during  such  period^ 
and  be  paid  o£E  at  par  at  such  time,  as  the  Secretary  of  State  in  Council  may 
prescribe  previously  to  the  issue  ot  sucn  capital  stock;  and  such  annuities  may 
be  terminable  at  such  period  as  the  Secretary  of  State  in  Council  may  pre- 
scribe previously  to  the  issue  of  such  annuities. 

7*  Ik  case  of  the  creation  and  issue  of  any  such  capital  stock  or  of  any  such  Transfer 
annuities,   there  shall  be  kept,  either  at  the  offioa  of  the  Secretary  of  State  in  ^j^i^It^k^ 
Council  in  London  or  at  the  Bauk  of  England,  books  wherein   entries  shall  be  *"^  umaiiaes 
made  of  the  said  capital  stock  and  annuities   respectively,   and  wherein  all  as- 
signments or  transfers  of  the  same  respectively,  or  any  part  thereof  respect- 
ively! shall  be  entered  and  registered,  and  shall  be  signed  by  the  parties  mak- 
ing such  assignments  or  transfers,  or,  if  sach   parties  be  absent,  by  his,   her, 
or   their  attorney  or  attorneys  thereunto  lawfully  auUiorized  by  writing  under 
hia,  her,  or  their  hands  and  seals,  to  be  attested  by  t^iroor  more  credible  witnesses; 
and  the,  person  or  persons  to  whom  such  transferor  transfers  shall  be  made 
may  respectively  underwrite  his,  her,  or  their  acceptance  thereof;  and  no  other 
mode  of  assigning  or  transferring  the  said  capital  stock  er  the  said  aanuities, 
or  any  part  thereof  respectively,  or  any  interest  therein  respectively,  shdil  be 
good  and  available  in  law,   and  no  stamp  duties   whatsoever  shall  be   charged  . 
on  the  said  transfers  or  any  of  them. 

8.  All  annuities  created  and  Issued  under  the  authority  of  this  Act   shall  Annuities 
be  deemed  and  taken  to  be  personal  and  not  real  estate,  and  shall   go  to   the  pertonaT 
executors  or  administrators  of  the  person  or  persons  dying  possessed  thereof,  ^^^* 
interested  therein,  or  entitled  thereto,  and  not  to  the  heir-at-law,  nor  be  liable 

to  any  foreign  attachment   by  the  custom  of  London,  or  otherwise. 

9.  Thi  whole  amonnt  of  the  principal  moneys  to  be  charged  on  the  reve-  The  vhole 
nues  of  India  under  this  Act  shall  not  exceed  eight  millions,  nor  shall  it  be  law-  chsnT^  on 
ful  to  increase  under  this  Act  the  permanent  debt  in  England,  secured  on  the  Revenue  of 

,  India  not  to 

revenues  of  India,  beyond  six  millions,  or  such  lesser  sum   as  may  be  required  exceed 
to  redeem  or  commute  the  said  capital  stock*  '     ' 

10*  Upon  or  for  the  repayment  of  any  principal  money  secured   under  the  Power  to  raise 
authority  of  this  Act,    the  Secretary  ot   State  in  Council  may  at  any   time  ^^meut^of 
borrow  or  raise,  by  all  or  any  of  the  modes   aforesaid,  all  or  any  part  of   the  P""^"P*1 
amount  of  principal  money  repaid  or  to  be  repaid,  and  so  from  time  to  time  as 
all  or  any   part  of  any   principal  money  under  this  Act  may  require  to  be  re<^ 
paid,  but  the  amount  to  be  charged  upon  the  revenues  of  India  shall  not  in  any 
case  exceed  the  principal  money  required  to  be  repaid* 
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Seoaritiei. 
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of  the  Secre« 
tary  of  State 
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hereunder  to 
be  deemed 
Bast  India 
Steele.    * 


11.  All  bonds  and  debentures  to  be  issued  under  this  Act,  and  the  prin- 
cipal n^oneys  and  interest  thereby  secured,  and  all  capital  stock  to  be  issued 
^under  this  Act,  and  the  interest  thereon,  and  all  annuities  to  be  issued  under 
this  Act,  shall  be  charged  on  and  payable  out  of  the  revenues  of  India,  in 
like  manner  as  other  liabilities  Incurred  on  account  of  the  government  of  the  x 
said  territories. 

12«  The  provisions  contained  in  section  four  of  the  Act  of  the  session 
holden  in  the  fifth  and  sixth  years  of  King  William  the  Fourth,  chapter 
sixty-four,  with  respect  to  the  composition  and  agreement  for  the  payment  by 
the  East  India  Company  of  an  annual  sum  in  lieu  of  stamp  duties  on  their 
bonds,  and  the  exemption  of  their  bonds  for  stamp  duties,  shall  be  applicable 
with  respect  to  the  bonds  and  debentures  to  be  issued  under  the  authority  of 
this  Act  as  if  such  provisions  were  here  repeated  and  re-enacted  with  reference 
thereto. 

13.  All  provisions  now  in  force  in  anywise  relating  to  the  offence  of  forg- 
ing or  altering,  or  offering,  uttering,  disposing  of,  or  putting  off,  knowing 
the  same  to  be  forged  or  altered,  any  East  India  bond,  with  intent  to  defraud, 
shall  extend  and  be  applicable  to  and  in  respect  of  any  debenture  issued 
under  the  authority  of  this  Act,  as  well  -as  to  and  in  respect  of  any  bond 
issued  under  the  same  authority. 

14.  \Rep.  87  8f  38  Viet.,  e.  3,  s.  15.     Omitted  as  being  9pent:\ 

15*  This  Act  shall  not  prejudice  or  affect  any  power  of  raising  or  borrow- 
ing money  vested  in  the  said  Secretary  of  State  In  Council  at  the  time  of  pass- 
ing thereof. 

16.  Ant  capital  stock  created  under  this  Act  shall  be  deemed  to  be  East 
India  stock,  within  the  Act  twenty-second  and  twenty-third  Victoria,  chapter 
thirty-five,  section  thirty-two,  unless  and  until  Parliament  shall  otherwise  ^ 
provide;  and  any  capital  stock  created  under  this  Act  or  under  Act  of  the 
thirty-second  and  thirty-third  Victoria,  chapter  one  hundred  and  six,  shall  be 
deemed  to  be  and  shall  mean  India  stock  within  the  Act  of  the  twenty-sixth 
and  twenty-seventh  Victoria,  chapter  seven ty-three,  anything  in*  the  said  ^ 
last-mentioned  Act  to  the  contrary  notwithstanding. 
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{Sees.  i-S.) 

Thb  Indian  Bailwat  Companies  Aot,  1873. 
(36  ft  87  Vict./c.  48p 

An  Act  io  enable  Indian  Railway  Companiee  to  isiue  and  register  Shares   and 

Seeurities  in  India. 

\2Ut  July,  1873.] 

{^Preamble.] 

1.  EvBRT   oompany  now  formed,  or  which  shall  hereafter  be  formed,   Every  Indian 
whether  by  amalgamation  or  otherwise,  for  constructing,   maintaining,    and  plny^may^™' 
working  railways  in  India,  may  establish  at  such  places  in  India  as  they  think  ^^^^^.  j. 
fit  an  office  for  the  issue,  registration,   and  transfer  of  shares,  stock,    bonds,  for  the  inne 
and  securities  of  the  company,  and  the  registration  of  transfers  of  shares,  stock,  ti^n'ofibares, 
bonds,  and  securities,  and  the  registration  of  shareholders,  and  may  from  time 

to  time  remove  or  alter  the  place  of  any  such  office,  and  may  make  such  regu- 
lations, consistent  with  the  provisions  of  this  Act,  as  they  think  fit,  for  en- 
abling and  facilitating  the  issue,  registration,  and  transfer  of  shares,  stocky 
bonds,  and  securities^  and  the  registration  of  transfers  of  shares,  stocky 
bonds,  and  securities,  and  the  registration  of  shareholders  at  such  office,  and 
all  and  every  the  powers  and  provisions  in  relation  to  the  issue,  transfer,  and 
registration  of  shares,  stock,  bonds,  and  securities,  and  the  registration  of 
shareholders  in  Great  Britain,  contained  in  any  deed  of  settlement  or  Act  of 
PaiJiament  under  or  by  which  the  company  shall  be  constituted  or  governed, 
shall  apply  and  be  in  force  as  to  the  shares,  stock,  bonds,  and  securities,  and 
the  registration  of  transfers  thereof,  and  the  registration  of  shareholders,  to  be 
issued,  transferred,  registered  and  made  at  such  office  in  India,  except  so  far 
as  the  same  are  inconsistent  with  the  provisions  of  this  Act. 

2.  EvBRT  such  company  may  keep  at  their  office  in  India  books  to  be  called  Regittersto 
respectively    "  the  India   register  of  shareholders  '',  *'  the  India  register  of  India? 
holders  of  consolidated  stock  ^',  ^' the  India  shareholders  address  book'^^  ^^  the 

India  register  of  transfers  '^  and  also  books  for  the  registration  of  bonds,  deben- 
tures, mortgages,  and  the  debenture  stock,  and  the  transfers  thereof  respect- 
ively, and  the  books  so  kept  shall  be  of  the  like  validity  and  effect  as  the 
books  kept  for  the  like  purposes  by  the  company  in  England,  and  accounts  of 
all  entries  and  alterations  made  in  the  books  of  the  comjiany  in  India  shall 
be  transmitted  to  the  principal  office  of  the  same  company  in  England. 

3.  Providbo  alwaysj  that  if  and  when  the  company  have  offices   in   India  Begiftert  Rt 
at  more  places  than  one,  then  the  company  shall  substitute  for  or  add  to  the   ^^^^  oroooi. 
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In  indUiobe   word  ''  India  **  in  the  titles  of  the  register  kept  at  every  snoh  office,  the  name 

'^  '  of  the  place  at  which  the  particular  office  is  established. 
Where  trani*  4.  All  transfers  of  any  such  shares,  stock,  bonds,  and  securities  as  afore- 
reffieto^.  said  shall  be  .made  at  the  office  at  which  the  same  respectively  shall  for  the 
Sluirei.  etc.,  to  time  being  be  registered,  and  no  share,  stock,  bond,  or  security  shall  be  on 
at  one^fflc^  ^^^  registry  of  more  than  one  office  at  one  time  and  the  same  time :  Provided 
only.  always,  that  the  company  may  keep  in  England  duplicates  of  any  of  its  books 

oi  register  kept  in  In  dia,  but  no  such  duplicate   book  shall  be  deemed  a 
register. 

Sbftree,  ete*,  5.  SuBJBOT  to  the  regulations  from  time  to  time  made  by  such  oompanies  re- 

UtUd  from     spectively,  with  respect  to  the  issue,  registration,  and  transfer  of  shares,  stock, 
to  tooSoi^    bonds,  and  securities  respectively,   and  the  registration  of  transfers  of  shares, 
the  option  of   gtook,   bonds,  and  securities  respectively,  every  such  company  may  and  shall, 
on  notice  in  writing  by  the  holder  of  any  share,  stock,  bond,  or  security  to  the 
oerson  for  the  time  being  acting  as  secretary,  managing  director,  or  principal 
^lerk  at  the  office  in  England  or  in  India  where  snob  share,  stock,  bond,  or  se- 
curity shall  then  be  registered,   transfer  the  share,  stock,  bond,  or  security 
from  the  register  thereof  at   that  office  to  the  corresponding  register  at  any 
other  office  of  the  company  where  for  the   time  being  a  register  shall  be  kept 
to  be  appointed  and  named  in  snoh  notice,  and  as  soon  as  conveniently  may  be 
after  the  receipt  of  any  such  notice  such  secretary,  managing  director,  or  prin- 
cipal clerk  shall  transmit  advice  thereof  to  the  office  to  which  the  transfer  is 
directed  to  be  made« 
Locality  of  6.  FoR  the  purpoBS  of  determining  any  question  as  to  the  place  or  jnrisdic- 

•hares,  etc.       ^^^  within  which  any  share,  stock,  bond,  or  security  shall  be  deemed  to  be 

or  to  have  been  situate  at  any  given  time,  the  locality,  whether  in  India  or  in 
Great  Britain,  of  the  register  in  which  such  share,  stock,  bond,  or  security 
shall  be  or  have  been  actually  registered  for  the  time  being,  shall  be  deemed  to 
be  or  have  been  at  such  time  the  locality  of  such  share,  stock,  bond,  or  security, 
and  so  soon  as  notice  shall  have  been  given  as  aforesaid  for  the  transfer  of  any 
share,  stock,  bond,  or  security  from  one  register  to  another,  the  share,  stock, 
bond,  or  security  shall  for  the  purpose  of  this  section  be  deemed  to  be  aotnaity 
registered  in  the  register-to  which  it  is  so  directed  to  be  transferred, 
SftYiog  of  7.  NotaiNa   in  this   Aot  shall  interfere  with  or  atEect  any  powers  which 

righte.  ^^^  ^^^  rested  in  any  Indian  railway  company  by  any  Acts  of  Parliament  by 

which  the  company,  is  governed.  ^ 
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(Sees,  us:) 

The  Slavk  Tradb  (East  Apmoan  Cookti)  Aot,  1873. 

(36  ft  37  Vict.,  c.  59.) 

A%  Act  for  regulating  ai^  txtending  tke  Jurisdiction  in  matttts  connected  with 
the  Slapc  Ttadeoftke  Fice- Admiralty  Court  at  Aden  and  tf  Her  Majesty s 
Consuls  under  Treities  with  the  S^Jve^'eigns  of  Ztneibar,  Muscat^  and 
Madagascaf,  and  under  future  Treaties.^ 

[Bth  August,  1873.] 

[Preanble  recites  6^7  Fict.,  c.  9ij  32  8f  33  Fict.,  e.  75.]' 
IT  This  Act  may  be  citei  as  the  Slave  Trade  (East  African  Courts)   Act,  Short  title.  ^ 
1878. 

2.  In  this  Act—  pefiidtUm  of 

terms. 

The  term^Wessel'^  means  aliy  vessel  used  in  navigation: 

The  term  '^  treaty  ^^  includes  any  convention^  agreementi  engagement,   or 
arrangement : 

The  term  '' foreign  state''  includes  any  foreign  nation^  peoplcj  tribe,  sov* 
ereign,  prince,  chief,  or  headman : 

The  term  '^  existing  East  African  slave  trade  treaty  ^'  means  a  treaty  made 
by  or  on  behalf  of  Her  Majesty  with  any  foreign  state  in  Arabia  or  on 
the  east  coast  of  Africa,  or  the  shores  of  the  Persian  Gulf,  or  in 
any  island  lying  o£E  Arabia,  or  ofE  such  coast  or  shores,  including  the  ' 
islands  of  Zanzibar  and  Madagascar  and  the  Comoro  islands,  for 
the  more  effectual  suppression  of  the  slave  trade,  and  in  force  at 
the  passing  of  this  Act : 

'    3.  All  jurisdiction  which  is  by  any  Act  conferred  on  the  Vioe-Admiralty  Jurisdiction 
Courts  in  Her  Majesty's  possessions  abroad,  in  regard  to  British  vessels  seized  regard  to 
by  the  commander  or  o68cer  of  any  of   Her  Majesty's  ships  on  suspicion  of  JiUvJgy^USdi 
being  engaged  in  or  fitted  out  for  the  slave  trade,  and  in  regard  to  the  persons,  ^^  effeots. 
slaves,  goods,  and  effects  on  board  thereof,  is  hereby  conferred   on  the  East 
African  courts,  in  regard  to  vessels  seized  by  the  commander  or  officer  of  any  * 
of  Her  Majesty's  ships  on  suspicion  of  being  engaged  in  or  fitted  out  for  the 
slave  trade,  and  to  the  persons,    slaves,  goods,   and  effects  on  board  thereof, 
in  the  following  cases ;  namely, 

(1)  where  the  vessel  seized  is  a  British  vessel ; 

'  Amended  and  repealed  in  parfc»  by  4S  &  43  Yiot,  o.  88,  printed  pe«f,  p.  69S. 
*  The  remainder  of   this  section  has  been  repealed  by42&  48  Viet.,  o.  88^  s^  2,  and  is 
omitt^. 


Appeal  to 
Her  Majesty 
in  Council. 


Makinsr  of 
rales  and 
tablet  of  fees 
under  26  &  27 
Vict,  cT.  24, 
18. 14  to  18. 


Application 
of  Act  to 
eases  already 
adjudicated. 


Extension  of. 
Act  to  future 
treaties. 
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(2)  where  the  vessel  seized  has  been  seized  ia  parouanoe  of  any  existing 
East  African  slave  trade  treaty ;  and 

(S)  where  the  vessel  seized  is  not  shown  to  the   eourt  to  be   entitled   to 
claim  the  protection  of  the  flag  of  any  foreign  state. 

Each  of  the  East  African  courts  shall  have  the  same  jarisdiotion  in  regard 
to  any  person  who  has  been  seized  either  at  sea  or  land^  on  the  ground  that 
he  has  or  is  suspected  to  have  been  detained  as  a  slave,  for  the  purpose  of  the 
slave  trade,  as  the  court  wonid  have  under  this  section  if  he  had  been  so  de« 
tained  on  board  a  vessel  that  was  seized  and  brought  in  for  adjudication. 

All  jurisdiction  exercised  under  this  section  shall  for  the  purposes  of  any  such 
Act  as  above  mentioned  be  deemed  to  be  exercised  in  pursuance  of^hsA 
Act. 

.4.  Thb  provisions  of  the  Vice- Admiralty  Courts  Act,  ISSS,  with  respect 
to  appeals  to  Her  Majesty  in  Council  from  any  decree  or  order  of  a  Vice-Ad- 
miralty Court  shall  apply,  mutatis  mutandis,  to  appeals  from  any  decree  or 
order  of  the  East  African  courts  made  or  purporting  to  be  made  in  the  exer- 
cise of  their  jurisdiction  under  this  Act. 

5.  Thb  provisions  of  the  Vice-Admiralty  Courts  Act,  1863,  with  respect 
to  rules  touching  the  practice  to  be  observed  in  the  Vice-Admiralty  Courts, 
and  table  o!  fees  to  be  taken  by  the  oflScers  and  practitioners  thereof,  shall 
apply  in  like  manner  as  if  they  were  herein  enacted,  with  the  substitution  of 
the  East  African  Courts  for  the  Vic^- Admiralty  Courts,  and  of  the  place  in 
which  any  such  court  is  held  for  the  British  possession  in  which  the^  Vice- 
Admiralty  Court  is  established. 

6«  Tais  Act  shall  apply  to  all  cases  of  vessels,  slaves,  goods,  and  effects 
seized  by  the  commander  or  officer  of  any  of  Her  Majesty's  ships,  and  adjudi- 
cated upon  by  any  of  the  East  African  courts,  whether  before  or  after  the  pass- 
ing of  this  Act. 

7.  Whbrb  any  treaty  in   relation  to  the  slave  trade  is  made  after  the 
passing  of  this  Act,  by  or  on  behalf  of  Her  Majesty,    with  any   foreign  state 
in  Arabia,  or  on  the  east  coast   of  Africa,  or  on   the  shores  of  the  Persian 
Ghilf,  or  in/ any  island    lying  off  Arabia  or  off  such  coast  or  shores,  including 
the  islands  of  Zanzibar  and  Madagascar  and  the  Comoro  islands,  Her  Majesty 
may  by  Order  in  Council  direct  that  as  from  such  date,  not  being  earlier  than 
the  date  of  the  treaty,  as  may  be  specified  in  the  order,  such  treaty  shall   be 
deemed,  and  thereupon  (as  from  the   said  date,  or  if  no   date  is    specified,   as- 
from  the  date  of  such  order)  such  treaty  shall  be  deemed  to  be  an   existing 
East  African  slave  trade  treaty  within  the  meaning  of  this  Act,  and  the   pro- 
visions of  this  Act  shall  apply  and  be  construed  accordingly 
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Her  Majesty  may  by  sach  order,  or  any  subseqaenb  order  referring  to 
the  same  tre^y^  reader  the  applioation  of  this  Act  subjeot  to  such  oonditions, 
esoeptions,  and  qaalifioatioas  as  may  be  deemed  expedienti  and  limit  or  exclude 
the  jarisdiqtion  of  any  of  the  East  African  courts. 

Her  Majesty  may  by  such  order^  or  any  subsequent  order  referring  to  the 
same  treaty,  direct  that  any  court,  consul,  or  person  authorized  by  or  in  pur- 
suance of  an  Order  in  Council  to  exercise  within  the  dominions  of  the  foreign 
state  with  whom  the  treaty  is  made  jurisdiction  in  matters  relating  to  the 
slave  trade,  shall,  subject  to  the  conditions,  exceptions,  and  limitations,  if  any, 
contained  in  the  order,  exercise  all  the  jurisdiction  conferred  by  this  Act  on 
the  East  African  courts ;  and  such  court,  consul  or  person  when  exercising 
such  jurisdiction  shall  be  deemed  to  be  one  of  the  East  African  courts  within 
the  meaning  of  this  Act» 

Every  such  order  shall  recite  or  embody  the  terms  of  the  treaty,  so  far  as 
they  relate  to  the  slave  trade,  and  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  six  weeks  after  it  is  made,  or,  if  Parliament  be  not  then  sitting, 
within  six  weeks  after  the  then  next  meeting  of  Parliament,  and  shall  also  be 
pubUnhed  in  the  London  Gazette. 

A  treaty,  whether  made  before  or  after  the  passing  of  this  Act,  which 
ceases  to  be  in  force,  shall  cease  to  be  an  existing  East  African  slave  trade 
treaty  within  the  meaning  of  this  Act. 

8  ft  ScIl  [Sep.  a$  to  U.  K.46  8f4r  Viet.,  e.  39  (8. 1.  B.).  Omitted  ae 
being  epent.} 

ThB  EXTRiLDlTION  Aot^   1873.^ 

(36  ft  37  Vict.,  0.60.) 

An  Act  io  amend  the  Extradition  Ae*,  1870.* 

[51A  August,  1873.] 
[^Preamble."} 

1.  This  Act  shall   be  construed  as    one  with  the  Extradition  Act,  1870,  Con»tniotion 

'of  Act  and 

(in  this  Act  referred  to  as  the  principal  Act)  and  the  principal  Act   and   this  abort  title. 

Act  may  be  cited  together  as  the  Extradition  Acts,  1870  and  1878,  and  this  88&s4yict., 
Act  ipay  be  cited  alone  as  the  Extradition  Act,  1878. 

2.  Whbubas  by  section  six  of  the  principal  Act  it  is  enacted  as  follows :  •  EzpUboatioii 
*'  Where  this  Act  applies  in  the  case  of  any  foreign  state,  every  fugitive  38&84y]ct«t 

«<  criminal   of  that  state  who  is  in  or  suspected   of  being  in  any  part  of  Her  ^  ^^« 


^8ee  ChiU^'s  Statutes,  Tit.  Bstradi^ion,  p.  14. 

*  Kxtended  bj  the  Extradition  (India)  Act,  1805    IX  of  1806),  ■•  2»  printed,  Genoral  Aote, 
Tol.  VI,  Kd.  1898. 
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**  Majesty's  dominicns,  or  that  part  which  is  specified  in  the  order  applying 
**  this  Act  (as  the  case  may  be),  shall  be  liable  to  be  apprehended  and  surrendered 
**  in  manner  provided  by  this  Act,  whether  the  crime  in  respect  of  which  the 
**  surrender  is  sought  was  committed  before  or  after  the  date  of  the  order,  and 
'*  whether  there  is  or  is  not  any  concurrent  jurisdiction  in  any  court  of  Her 
*^  Majesty's  dominions  over  that  crime." 

And  whereas  doubts  have  arisen  as  to  the  application  of  the  said  section  to 
crimes  committed  before  the  passing  of  the  principal  Act,  and  it  is  expedient 
to  remove  such  doubts,  it  is  therefore  hereby  declared  that^- 
a  crime  committed  before  the  date  of  the  order  includes  in  the  said   section 
a  cri    e  committed   before  the  passing  of  the  principal  Act,   and  the 
principal  Act  and  this  Act  shall  be  construed  accordingly. 
8.  [Beeiial.'] 

Every  person  who  is  accused  or  convicted  of  having  counselled,    procured, 

commanded,  aided,  or  abetted  the  commission  of  any  extradition  crime,  or  of 

being  accessory  before    or  after  the  fact   to   any   extradition  crime,  shall   be 

deemed  for  the  purposes  of  the   principal  Act  and  this  Act  to  be  accused  or 

convicted  of  having  committed  such  crime,  and   shall   be  liable  to  be  appro* 

bended  and  surrendered  accordingly. 

BxplftiiAtioii  4.       ^    *    *    ^  The  provisions  of  the   principal  Act  relating  to  deposi* 

of  88  k  84        tioDs  and  statements  on  oath  taken  in  a  foreign  state,  and  copies   of  such  ori- 

to^tatem^te'  S^^^'  depositions  and  statements  do  and  shall  extend  to  affirmations  taken  in  a 

onoftth  in-       foreign  state,  and  copies  of  such  affirmations. 

eluding 
aArmations. 

Power  of  5.  A  Sbcrbtart  OF  Statb  may,  by  order  under  his  hand  and  seal,  require 

deiiccfin^ '  ^  police  Magistrate  or  a  justice  of  the  peace  to  take  evidence  for  the  purposes 
United  King-  q{  ^j^y  criminal  matter  pending  in  any  court  or  tribunal  in  any  foreign  state  ; 
foreign  and  the  police  magistrate  or  justice  of  the  peace,  upon  the  receipt  of  such 

DM^n.  order,  shall  take  the  evidence  of  every   witness  appearing  before  him  for  the 

purpose  in  like  manner  as  if  such  witness  appeared  on  a  charge  against 
some  defcDdant  for  an  indictable  offence,  and  shall  certify  at  the  foot  of  the 
depositions'so  taken  th&t  such  evidence  was  taken  before  him,  and  shall  trans- 
mit the  same  to  the  Secietary'  of  State;  such  evidence  may  be  taken  in  the 
presence  or  absence  of  the  person  charged,  if  any,  and  the  fact  of  such  presence 
or  al  sence  shall  be  stated  in  such  deposition. 

Any  person  may,  after  pi.yment  or  tender  to  him  of  a  reasonable  sum  for 
his  costs  and  expenses  in  this  behalf,  be  compelled,  for  the  purposes  of  this 
section,  to  attend  and  give  evidence  and  answer  questions  and  produce  docu- 
ments, in  like  manner  and  subject  to  the  like  conditions  as  he  may  in  the 
case  of  a  charge  preferred  for  an  indictable  offence. 
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"Every  person  who  wilfully  gives  false  evidence  before  a  police   magistrate  ^ 

w  justice  of  the  peace  under  this  section  shall  be  guilty  of  perjury. 

Provided  that  nothing  in  this  section  shall  apply  in  the  case  of  any  criminal 
matter  of  a  political  character. 

6.  Ttitt  jurisdiction  coaf erred  by  section  sixteen  of  the  principal  Act  on  a  Ezplanatiott 
stipendiary  magistrate,  and  a  sheriff  or  sheriff  substitute,  shall  be  deemed  to  of  ss'^  84 
be  in  addition  to^  and  not  in  derogation  or  exclusion  of,  the  jurisdiction  of  the  ^i^'^*^  ^^ 
police  magistrate. 

7.  For  the  purposes  of   the  principal  Act  and   this  Act  a  diplomatic   re*  Ezplaoalioo 
presentative  of  a  foreign  state  shall  be  deemed  to  include  any  person  recog-  ^L^'^'SJl;^*^^ 
tiized  by  the  Secretary  ot  State  as  a  consol  general  of  that  state,  and  a  consul  andooDsnl. 
t>r  vice-consul  shall  be  deemed  to  include  any  person  recognized  by  the  governor 

t)f  a  British  possession  as  a  consular  oflScer  of  a  foreign  state. 

8.  Thb  principal  Act  shall  be  construed  as  if  there  were  included   in  the  Addition  to 
first  schedule  to  that  Act  the  list  of  crimes  contained  in  the  schedule  to  this  in  tchednUu* 
Act.  

SCHEDULE. 


LtST   of  CRIHBa. 

The  following  list  of  crimes  is  to  be  construed  according  to  the  law  esiist- 
ing  in  England  or  in  a  British  possession  (as  the  case  may  be)  at  the  date  of 
the  alleged  crime,  whether  by  common  law  or  by  statute  made  before  or  after 
the  passing  of  this  Act : 

Kidnapping  and  false  imprisonment. 

Perjury,  and  subornation  oE  perjury,  whether  under  common  or  statute  law. 

Any  indictable  offence  under  the  Larceny  Act,  1861,  or  any  Act  amending  24&25  v1oi«» 
or  substituted  for  the  same,  which  is  not  included  in  the  first  schedule  to  the  ^*    '  ^^ 
principal  Act. 

Any  indictable  offence  under  the  Malicious  Damage  Act,  1861,  or  any  Act  , 
amending   or  substituted  for  the  same,  which   is  not  included  in   the  first 
schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  Forgery  Act,  1861,  or  any  Act  amending 
or  substituted  for  the  same,  which  is  not  included  in  the  first  schedule  to 
the  principal  Act. 

Any  indictable  offence  under  the  Coinage  Offences  Act,  1861,  or  any  Aok 
amending  or  substituted  for  the  same,  which  is  not  included  in  the  first 
schedule  to  the  principal  Act« 
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Any  indictable  offence  under  the  Offences  againsb  the  Person  Act,  1861, 
or  any  Act  amending  or  sabstitutied  for  the  same,  which  is  not  included 
in  the  first  schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  laws  for  the  time  being  in  force  in  reW 
tion  to  bankruptcy  which  is  not  included  in  the  first  schedule  to  the  principal 

Act.  «-_^__ 

Thb  Slavs  Tbadk  Act,  1878.» 
(36  ft  37  Viot.,  c.  88.) 

■ 

An  4el  for  coneolidaiing  wUk  amendmenit  the  Jets  for  earrging  into  effect 
Treatiee  for  the  more  effeeiual  Snppremon  of  ike  Slave  Trade,  and  for 
other  pnrpoees  connected  with  the  Slave  Trade. 

[6lh  Angnet,  1875.] 
[Preamble^ 

Preliminary. 

Short  title.  1,  This  Act  may  be  cited  as  the  Slave  Trade  Aet|  1878. 

Intarpret-  2.  In  this  Act— 

•^^"-  *  *  #  «  «  II 

the  term  '^  vessel''  means  any  vessel  used  in  navigation: 
the  term  '' British  possession '^  means  any  plantation,  territory,  settle^ 
ment,  or  place  situate  within  Her  Majesty's  dominions,  and  not 
forming  part  of  the  United  Kingdom : 
the  term  ** governor''  iooludes  the  officer  for  the  time  being  administering 
the  government  of  any  colony;  and  where  there  is  a  local  governor  or 
lieutenant-governor  under  a  governor  general,  means  the  local  gov- 
ernor or  lieutenant-governor: 

the  term  *^  foreign  state  "  includes  any  foreign   nation,    people,  tribe, 

sovereign,  prince,  chief,   or  headman  : 
the  term  '^  vessel  of  a  foreign  state  "  means  a  vessel  which  is  justly  entitledt 

to  claim  the  protection  of  the  flag  of  a  foreign  state,  or  which  would 

be  so  entitled  if  she  did  not  lose  such  protection  by  being  engaged  in 

the  slave  trade : 
the  term  *^  treaty  "  includes  any  convention,   agreement,  engagement,  or 

arrangement : 
-  the  term  ''slave  trade  "  when  used  in  relation  to  any  particular  treaty  does 

not  include  anything  declared  by  such   treaty  not  to  be  comprised 

in  the  term  or  in  such  treaty : 


I  8-  Ch%Ug'$  8taiuU§^  Tit.  Admiralty,    ^  '* 
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the  term  "  Vice-Admiralty  Court ''  does  not  include  any  Vice-AdmiraUy 
Court  which  for  the  time  being  has  under  its  commission  a  limited 
jurisdiction  only  in  matters  relating  to  the  slave  trade : 

the  term  *'  British  slave  court ''  means  the  High  Court  of  Admiralty  of 
England,  every  Vice- Admiralty  Court  in  Her  Majesty's  dominions 
out  of  the  United  Kingdom,  and  every  East  African  Court  for  the 
time  being  within  the  meaning  of  the  Slave  Trade  (East  African 
Courts)  Act,  1878: 

the  term  *^  slave  court ''  means  every  British  slave  court,  every  mixed  com- 
mission or  court  established  under  any  existing  slave  trade  treaty, 
and  the  court  of  any  foreign  state  having  jurisdiction  to  try  and 
condemn  a  vessel  engaged  in  the  slave  trade : 

the  term  ''  existing  slave  trade  treaty  '^  means  a  treaty  made  by  or  on 
behalf  of  Her  Majesty  or  Her  Boyal  predecessors  with  any  foreign 
state  for  the  more  effectual  suppression  of  the  slave  trade  and  in  force 
at  the  passing  of  this  Act. 

Seiture  of  Slave  Ships. 

3.   WiiEBK  a  vessel  is,  on  reasonable  grounds,  suspected  of  being  engaged  Visitation  and 
in  or  fitted  out  for  the  slave  trade,  it  shall  (subject,    io^the  case  either  of  the  omisers,  etc^ 
vessel  of  a  foreign  state,  or  of  the  commander  or  offider  of  a  cruiser  of  a  foreign  gf^J^'^i^ 
Btate,  to  the  limitations,  restrictions,  and  regulation,  if  any,  applicable  thereto 
<K)ntained  in  any  existing  slave  trade  treaty  made  with  such  state)  be  lawful—- 

[a)  if  the  vessel  is  a  British  vessel,  or  is  engaged  in  the  slave  trade 
within  British  jurisdiction,  or  is  not  a  vessel  of  a  foreign  state, 
for  any  commander  or  ofiicer  of  any  of  Her  Majesty's  ships,  for 
any  oflScer  bearing  Her  Majesty's  commission  in  the  army  or 
navy,  for  any  officer  of  Her  Majesty's  customs  in  the  United 
Kingdom,  Channel  Islands,  or  Isle  of  Man,  for  the  governor  of  a 
British  possession,  or  any  person' authorized  by  any  such  governor,  ^ 
and  for  any  commander  or  officer  of  any  cruiser  of  a  foreign  state 
authorized  in  piirsuance  of  any  existing  slave  trade  treaty ;  and 

{b)  if  the  vessel  is  the  vessel  of  a  foreign  state,  for  any  commander  or 
officer  of  any  of  Her  Majesty's  ships,  when  duly  authorized  in  that 
behalf,  in  pursuance  of  any  treaty  with  that  state,  and  for  any 
commander  or  officer  of  any  cruiser  of  that  foreign  state, 

to  visit  and  seize  and  det.ain   such   vessel,  and  to  seize  and  detain  any  person 
found  detained  or  reasonably  suspected  of  having   been  detained  as  a  slave. 
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for  tbe  purpose  of  the  slave  trade^  on  board  any  such  vessel,^  and  to  carry  away^ 
such  vessel  and  person,  together  with  the  master  and  all  persons,  goods,  and. 
effects  on  board  any  snob  vessel,   for  tbe  porpose  of  bringing  in  such  vessel, 
persons,  goods,  and  effects  for  adjudication. 

All  vessels,    slaves,    persons,   goods,   and  effects  which  may  be  forfeited 
under  the  enactments  with  which  this  Act  is  to  be  constraed  as  one,  as  herein^ 
after  mentioned,  may  be  visited,  seized,   and   detained  by  any   commander, 
officer,  governor,  or  person  authorized  by  this  section  to  seize  a  British  vessel. 
YeaMls  eqnip«         4»  Whbrjr  any  of  the  particulars  mentioned  in  the  first   schednle  to  thia 
^liTM  to  be  Act  are  found  in  the  equipment  or  on  board  of  any  vessel  visited,  seized  or  de- 
^^Md^n  tb      ^^^^  ^^  pursoance  of  thi:»  Act,  such  vessel  shall,  unless  the  contrary  be  proved, 
■isTe  trade,      be  deemed  to  be   fitted  out  for  the   purposes  of  and  engaged  in  the  slave 
trade,  and  in  such  case,  even  though  the  vessel  is  restored,  no  damages  shall 
be  awarded  against  the  seizor   under   this   Act  in   respect  of  such   visitation, 
seizure,  or  detention,  or  otherwise  upon  such  restoration. 

Provided  that  this  section  shall  not  extend  to  the  vessel  of  any  foreign 
state'  except  so  far  as  may  be  consistent  with  the  treaty  made  with  such 
state. 

Courti. 

lt^^%^  5.  Thb  High  Court  of  Admiralty  of  England  and  Vice-Admiralty  Court 

regard  to  in  l^er  Majesty's  dominions  out  of  the  United  Kingdom  shall  have  jurisdiG*^ 
•isYnJgooda,  ^^0^  ^^  try  and  condemn  or  restore  any  vessel,  slave,  goods,  and  effects  alleged 
and  effeets.       \^  j^^  seized,  detained,  or  forfeited,  in  pursuance  of  this   Act,  and  on  restoring 

the  same  to  award  such  damages  in  respect  of  the  visitation,  seizure,  and 
detention  of  such  vessel,  goods,  and  effects,  and  of  any  person  on  board  such 
vessel,  and  in  respect  of  any  act  or  thing  done  in  relation  to  such  visitation, 
seizure,  or  detention,  or  in  respect  of  any  of  such  matters,  and  in  any  case  ta 
make  such  order  as  to  costs  as,  subject  to  the  provisioas  of  this  Act  and  of  any 
s  existing  slave  trade  treaty,  the  court  may  think  just. 

Provided  that  nothing  in  this  section  shall  give  to  any  court  any  jurisdic- 
tion  inconsistent  with  any  existing  slave  trade  treaty  over  a  vessel  which  ia 
shown  to  such  court  to  be  the  vessel  of  any  foreign  state  and  which  has  not 
been  engaged  within  British  jurisdiction  in  the  slave  trade,  but  where  any 
vessel  of  a  foreign  state  is  liable  to  be  condemned  by  a  British  slave  court, 
such  court  shall  have   the   same  jurisdiction  as  if  she  were  a  British  vessel. 


1  TliSa  does  not  jostifj  a  Britiah  officer  in  aeizing  alavea  on  board  a  IMtlah  ye«e1  within  tha- 
waters  of  a  foreifrn  stato»  without  the  conaent,  bj  treaty  or  otherwiae,  of  auch  atate,  even  in 
casea  where  tbe  veaael  ia  engaged  in,  or  fitted  out  for,  tbe  alave  trade.— O^atoa  oflaw»offieti  of 
ihe  Crown  and  Dr*  JDtane,  16th  January  1881. 
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Each  of  the  said  courts  shall  have  the  same  jarisdiction  in  regard  to  any 
person  who  has  been  seized,  either  at  sea  or  on  land,  on  the  gronnd  that  he 
has  or  is  saspected  to  have  been  detained  as  a  slave,  for  the  purpose  of  the 
slave  trade,  as  the  court  would  have  under  this  section  if  he  had  been  so  de- 
tained on  board  a  vessel  that  was  seized  and  brought  in  for  adjudication. 

6.  Whbbe  any  vessel  or  slave  seized  by  the  commander  or  officer  of  the  ProceediDgi 
cruiser  of  any  foreign  state  is  brought   in  for  adjudication  iu  a  British    slave  b^  a  foreigner, 
court,  all  proceedings  for  the  condemnation  of   such  vessel  and  slave,  and  the 
goods  and  effects  on  board  such  vessel,  shall  be  taken  in  the  name  off  Her  Maj- 
-esty  by  some  person  duly  authorized  in  that  behalf. 

JUised  Courti. 

7*  Whbrb  any  existing  slave  trade  treaty  contains  provisions  for  the  time  Appoiutmeut 
being  in  force  for  the  appointment  of  any  mixed  court  or  commission  for  decid-  arbltraton, 
ing  oases  under  sueh  treaty,  it  shall  be  lawful  for  Her  Majesty  from  time  to  ■ecretary,  etcn 
time  to  appoint  such  commissioners,  judges,  arbitrators,  secretary,    registrar,  courts  and 
and  other  officers  as  are  mentioned  in  such  provisions.  ^"^        "^ 

There -shall  be  paid  to  every  commissioner,  judge,  arbitrator,  secretary, 
registrar,  and  other  officer  so  appointed,  such  salary  ab  the  Treasury  may  from 
time  to  time  direct. 

In  case  of  the  death,  or  sickness,  or  absence  either  on  leave  or  from  any 
other  lawful  impediment,  of  any  such  commissioner,  judge,  arbitrator,  secre* 
tary,  registrar,  or  other  officer,  whether  British  or  not,  the  vacancy  shall 
be  temporarily  filled  in  manner  provided  by  the  treaty. 

8.  Thb  regulations  contained  in  any   existing   slave  trade  treaty  for  the  Begalattone 
time  being  in  force,  with  respect  to  any  mixed  court  or  commission,  shall  have  ^  mixed 
effect  as  if  they  were  enacted  in  this  Act,   and  such  court  or  commission  shall  <^^**''"* 
have  all  necessary  jurisdiction  for  the  purpose  of  carrying  into  effect  any  treaty 
referring  to  them,  and  in  particular  shall  have  jurisdiction  to  try,  condemn,  and 

restore  British  vessels  seized  in  pursuance  of  such  treaty  on  suspicion  of  being 
engaged  in  the  slave  trade,  and  shall,  for  the  purpose  of  their  jurisdiction, 
have  the  same  power  as  any  Vice- Admiralty  Court  in  Her  Majesty's  domin- 
ions has,  and  may  accordingly  take  evidence,  administer  oaths,  summon  and 
enforce  the  attendance  of  witnesses,  and  require  and  enforce  the  production  of 
documents  in  like  manner  as  any  such  court. 

JJUposal  of  Fessels  and  Slaves. 

9.  A  VBSSKL  seized  in    pui;suance  of  this  Act,  when  condemned  by  a  slave  Di«posal  of 
court,  may  be  taken  into  Her  Majesty's  service  upon  payment   of  such  sum  as  ^J^eU. 
the  Admiralty  deem  to  be  a  proper  price  for  the  same  (which  sum  is  in  this 
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Disposal  of 
•laTei. 


Act  called  the  appraised   value  of  such  vesfel)  or,  if  not  so  taken,  shall  be 
broken  Dp,  and  the  materials  thereof  shall  be  pablidy  sold  in  separate  parts. 

Provided  that  nothing  herein  shall  prejadiee  the  right  of  the  government 
of  any  foreign  state,  under  any  treaty,  to  require  such  vessel  to  be  broken  np, 
or  to  take  such  vessel  into  its  service  upon  payment  of  a  sum  fixed  in  accord- 
ance with  Buebtreatyi  and  any  sum  paid  by  the  government  of  a  foreign  state 
for  a  vessel  taken  into  its  service  after  condemnation  by  a  slave  court  shall  be 
deemed  for  the  purposes  of  this  Act  to  be  the  appraised  value  of  the  vessel. 

10.  Whirs  any  slaves  are  seized  in  pursuance  of  this  Act,  they  shall^  for 
the  purpose  only  of  seizure,  prosecution,  and  condemnation,  be  deemed  to  be 
property,  and  shall  be  condemned  as  forfeited  to  the  sole  use  of  Her  Majesty 
for  the  purpose  only  of  divesting  all  other  right  or  interest  therein,  and  shall 
not  be  treated  as  slaves,  but  shall  be  provided  for^  pending  the  proceedings  for 
their  condemnations,  in  such  manner,  and  shall  on  condemnation  be  disposed 
of  in  such  manner,  or  delivered  over  to  such  persons^  as  the  court  having 
coobizance  of  the  case  may  adjudge,  subject  to  the  regulations  (if  any) 
which  are  from  time  to  time  made  by  the  Treasury;  and  the  Treasury  may 
from  time  to  time  make,  alter,  and  revoke  regulations  for  this  purpose  so  that 
th«y  be  consistent  with  any  provisions  in  this  behalf  contained  in  any  existing 
slave  trade  treaty* 

Bounties. 
-Bounty  and  -^^^  Whbbh  a  vessel    (whether  British  or  not)  or  slave,  ffoods,  or  effects 

other  pfty  #1*1  1  # 

meDtsio  seized  iu  pursuance  of  this  Act  by  any  commander  or  oflScer  of  any  of  Her 

when*British    Majesty's  ships  have  been  condemned  by  a  slave   court,  there  shall  be  paid  to 
oraisers.  ^^]^q  commander,  oflBcers,  and  crew  of  such  ship  the  following  sums  : 

(1)  A  slave   bounty  of  five  pounds  for  every  slave  so  eondemned  i^ho 

is  delivered  over,  ofj  if  the  commander  of  the  ship  so  -elect,  a 
tonnage  bounty  of  four  pounds  for  every  ton  of  the  tonnage  of 
the  vessel  condemned : 

(2)  That  part  to  which   Her  Majesty  is  entitled  of   the  appraised  value 

of  the  vessel  condemned,  or,  if  such  vessel  was  broken  up  and  the 
materials  thereof  publicly  sold  in  separate  parts,  of  the  net  piroi^ebds 
of  such  sale  after  deducting  the  charges  of  prosecution : 

(3)  Where  the  condemned  vessel 

,  (a)  was  brought  into  port  and  was   broken  up  in   pursuance  of  the 

order  of  the  slave  court,  and  the  materials  thereof  publicly  sold 
in  separate  parts;  or 
{b)  was  abandoned  or  destroyed  prior  to  condemnation,  and  the  slave 
V)urt  by  the  decree  of  condemnation  declared  that,   after  full 
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consideration  by  the  court  of  the  circumstances  of  the  case,  the 
seizors  had  satisfied  the  court  that  such  abandonment  or  destruc- 
tion was  inevitable,  or  otherwise  under  the  circumstances  proper 
and  justifiable, 

a  further  tonnage  bounty  at  the  rate  of  thirty  shillings  for  every  ton  of 
the  tonnage  of  the  vessel;  and 
(4)  The  net  proceeds  to  which  Her  Majesty  is   entitled   (after  deducting 
the  charges  of  prosecution)  of  any  such  goods  and  efEects  which 
the  slave  cou(t  ordered  to  be  sold. 
Where  any  slave  so   condemned  is  not  delivered  over  in   consequence   of 
•death,  sickness,  or  other  inevitable  circumstances,  the  Treasury  ^  may,  if  they 
•think  fit,  pay   to  the  seizors  of  such  slave   one   moiety   of  the  slave  bounty 
which  would  have  been  due   in  respect  of  such  slave   if  he  had  been   delivered 
•over. 

12.  Whbrb  any  vessel,  slave,  goods,  or  effects   seized  in  pursuance  of  this  Bounty  aqcL 
Act  otherwise  than  by  the  commander  or  oflScer  of  one  of  Her  Majesty's  ships,  ments  where 
-or  of  the  cruiser  of  a  foreign  state,    have  been  cDudemnod   by  a   slave  court,  ▼^^'^W^ve, 

o  '  f        '^  'or  goods  not 

■there  shall  be  paid  the  following  sums  :  seized  by 

cruiters. 

(1)  Two-thirds  of  the  appraised  value  of  the  vessel  or  (if  the  vessel  was 
broken  up  and  the  materials' thereof  publicly  sold  in  separate  parts) 
of  the  net  proceeds  of  such  sale,  and  two-thirds  of  the  net  proceeds 
of  Sttoh  goods  and  effects  (after  deducting  from  such  appraised 
value  or  net  proceeds  the  charges  of  prosecution)  for  the  use  of 
Her  Majesty,  to  such  persons  as  the  Treasury  may  from  time  to 
time  appoint,  to  be  carried  to  the  Consolidated  Fund  : 

(8)  The  remaining  third  part  of  the  said  appraised  value  or  net  proceeds 
of  the  vessel  and  of  the  net  proceeds  of  such  goods  and  effects  to 
the  person  who  lawfully  seized  and  prosecuted  the  ship,  goods, 
and  effects  respectively  to  condemnation  : 

^8)  For  every  slave  so  condemned  who  is  delivered  over,  a  slave  bounty  of 
five  pounds  to  l}he  person  who  prosecuted  the  same  to  condemnation. 

Where  any  slave  so  condemned  is  not  delivered  over  in   consequence  of 
<leath,  sickness,  or  other  inevitable  circumstances,  the  Treasury  may,  if  they 
think  fit,  pay  in  respect   of  such  slave  one  moiety  of  the  slave  bounty  which 
would  hftve  been  due  in  respect  of  such  slave  if  he  had  been  delivered  over. 

18.  Wh^rb  any  vessel,  goods,  or  effects  have  been   seized  in  pursuance  of  Payment  of 
vhis  Act  by  the  commander  or  o£Bcer  of  a  cruiser  of  any   foreign  state,  and  vessels,  etc., 
been  condemned  by  a  British  slave  court,  such  portion  of  the  appraised  value  J^^en  seiied 
-of  the  vessel,  or  (if  the  vessel  was  broken  up  and  the  materials  thereof  publicly  eruiier. 
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sold  in  separate  parts)  of  the  net  proceeds  of  sacli  sale,  and  of  the  net  proceeds 
of  the  goods  and  effects,  as  is,  under  any  treaty  with  such  state,  payable 
to  the  seizors,  shall  be  paid  to  snob  person  as  the  Treasury  may  direct,  to  be 
disposed  of  in  accordance  with  such  treaty. 

14.  In  order  to  obtain  payment;  of  the  bonnty,  there  shall  be  produced  to 
the  Treasury  the  following  evidence,  or  such  other  evidence  as  the  Treasury 
may  deem  snflScient;  namely, 

(a)  a  copy,  duly  certined,  of  the  decree  of  condemnation  of  the  vessel  or 
slave  : 

(6)  if  any  tonnage  bounty  is  claimed,  a  certificate  from  some  person  au- 
thorized for  the  time  being  to  act  as  a  registrar  of  British  ship» 
of  the  dimensions  and  tonnage  of  the  vessel : 

(c)  if  a  slave  bounty  is  claimed,  a  certificate  from  the  person  appointed'to 
receive  the  slaves  of  the  number  of  slaves  condemned  and 
delivered  over. 

For  the  purpose  of  bounty  the  tonnage  of  a  vessel  shall  be  calculated  and 
ascertained  in  the  like  manner  in  which,  for  the  time  being,  the  tonnage  of  a 
vessel  is  calculated  and  ascertained  for  the  purpose  of  registering  the  same  aa 
a  British  vessel,  or,  if  the  same  cannot  be  satisfactorily  ascertained  in  that 
manner,  shall  be  ascertained  in  such  manner  as  the  Treasury  may  consider 
satisfactory. 

15.  Whebb  any   visitation,  seizure,  detention,  or  prosecution  purports  to 
have  been   made  or  instituted  in  pursuance  of  this  Act,  the  Treasury   when 
required  under  any  treaty  shall,  and   in  any  other  case  may,  if  they  think  fit, 
pay  the  whole  or  any  part  of  any  costs,  expenses,    compensation,  and  damages 
which  may  have  been  awarded  against  the  person  making  or  instituting  such 
visitation,  seizure,  detention,  or  prosecution^  or  any  costs  and  expenses   which 
may  have  been   incurred  in   respect  of  the  same,  or  on  account  of  any  person 
on  board  any  vessel  so  visited,  seized,  or  detained;  but  nothing  in  this  section 
shall  exempt   the  commander  or  oflScer  of  the  ship  or   other   person  by  whom 
the  visitation,  seizure,   detention,  or  prosecution  was  made  or  instituted  from 
his  liability  to  make  good  any   sum  so  paid  when  required  by   the  Treasury  so 
to  do,  and  when  any  such  commander  or  officer,  or  other  person  serving  under 
the. Admiralty,  or  any  person  serving  under  any  other  department  of  the  Oov-^ 
emment,  is  so  required   to  make  good  any  sum,  that  sum  shall,  if  the  Trea- 
sury so  direct,  be  deducted  by  the  Admiralty  or  other  department  of  the  Gov-^ 
emment  under  whom  such  person  is  serving,  from  any  payment  to  which  such 
commander,  officer,  or  person  is  entitled  on  account  of  salary,  pay,  prize,   or 
bounty. 
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16.  The  bounties  and  all   other  sums  payable   by  the  Treasury  in   pur-   I'nyrtient  and 
suance  of  this  Aot  shall  be  paid  out  of  moneys  provided  by  Parliament  for  the  boantie*  and 

_  ^  other  tains. 

purpose. 
87&  tSVieU,         The  provisions  of  *'  The  Naval  Ageooy  and  Distribution  Aot^  1864  ",  shall 

apply  to  all  money  payable  to  the  commanders,  oflScers^  and  crews  of  Her 
Majesty's  ships  in  pursuance  of  this  Act. 

Miicelhneons^ 

17.  All  persons  authorized  to  make  seizures  under  this  Aot  shall,  in  mak*  Protection  of 
ing  and  prosecuting  any  such  seizure,    hav»  the  benefit  of  all   the   protection  thorised  to 
granted  to   persons  authorized   to  make  seizures  under  any  Act  for  the  time  '^"^ 
being  in  force  relating  to  Her  Majesty's  customs  in  the  United  Kingdom,  in 

like  manner  as  if  the  enactments  granting  such  protection  were  herein  enacted 
and  in  terms  made  applicable  thereto. 

18.  In  either  of  the  following  cases,  namely, 

z)  where  any  proceeding  has  been  instituted  in  any  slave  court  for  the  Pendency  of 
condemnation  or  restitution  of  any  vessel,  slave,  goods,  or  effects  ^  bar^ to  mo« 
purporting:  to  have  been  seized  in  pursuance  of  this  Act  and    is  needing  for 

,f         .  recovery  or 

still  pending;  or  vessel,  dam. 

ftgesy  etc 

{d)  where  any  vessel,    slave,  goods,  or  effects   purporting   to   have  been 
seized  in  pursuance  of  this  Act,  have  been  condemned  or  restored, 

■ 

or  any  other  final  judgment  has   been  pronounced   thereon  by  any 
slave  court, 

the  pendency  of  such  proceeding,  or  the  condemnation  or  restitution,  or  other 
final  judgment  thereon,  as  the  case  may  be,  shall  be  a  complete  bar  to  every 
legal  proceeding  whatever  for  the  recovery  of  such  vessel,  slave,  goods,  or 
effects,  or  of  danuiges  for  any  costs,  expenses,  loss,  or  injury  sustained  by  any 
person  by  or  in  consequence  of  the  visitation,  seizure,  or  detention  of  such 
vessel,  slave,  goods,  or  effects,  or  of  any  person  on  board  such  vessel,  or  by  or 
in  consequence  of  any  act  or  thing  done  in  relation  to  such  visitation,  seizure, 
or  detention,  or  in  pursuance  of  this  Act  or  any  existing  slave  trade  treaty, 
and  may  be  pleaded  in  bar,  or  given  in  evidence  under  the  general  issue. 

19«  Thk  High  Court  of  Admiralty  of  England  shall   have  jurisdiction  to  Power  of 
hear  and  determine  any  question  arising  with   respect  to  the  right  of  any  per-  of  Admiralty 
son  to  any  payment  in   pursuance  of  this  Act   in  respect  of  any   condemned  ^'x^'^^^'^f.gg 
vessel,  slave,    goods,  or  effects,  and  any  question  of  joint  capture  or  seizure  reviewing  and 
which  may  arise  in  respect  of  any  vessel,  slave,  goods,  or  effects  seized  in  pur*  decreee^etc. 
nuance  of  this   Act,  and  also   as  well  to  review  as  to   enforce  any  decree,  de- 
claration, or  order  of  any   British  slave  court  made  in  pursuance  of  this  Act. 


548 


Beview  of 
tazttioQ  by 
regiBtrftr  of 
Court  of 
Admiraltj. 


Appeal  by 
Treuury. 


Proseeution 
for  falae 
evidence. 


Betarus  by 
regiitrars. 


Incorporation 

with 

unrepealed 

portions 

of  5  Geo.  4, 

e.118. 


Beoovery  of 
forfetturea 
under  5 
Qeo.  A,  0. 118. 


Tie  Slare  Trade  Act,  1873.     [36  *  37  Vict.,  C  88. 
[Sea.  20^26.) 


^  20.  Tub  registrar  of  the  High  Court  of  Admiralty  of  England  may,  on 
the  application  of  anjr  person  aggrievedi  or  of  the  Treasury,  tax  or  review  the 
taxation  of  any  costs,  charges,  or  expenses  ineurred  or  alleged  to  be  incurred 
in  any  proceeding  taken  in  any  British  slave  court,  or  in  any  mixed  oommis- 
sion  or  court  in  Her  Majesty's  dominions,  and  shall  for  this  purpose  have  the 
same  jnrisdiotion  and  powers  as  he  has  in  the  taxation  of  any  costs,  charges  or 
expenses  incurred  in  any  proceeding  in  the  High  Court  of  Admiralty. 

21.  The  Treasury  may  appeal  from  any  decree,  order,  or  declaration 
which  is  made  by  any  British  slave  court  in  pursuance  of  this  Act  and  in- 
volves the  payment  by  the  Treasury  of  any  bounty,  costs,  expenses,  compensa- 
tion, damages,  or  other  moneys  in  like  manner  as  if  they  were  parties  to  the 
proceeding  in  which  such  decree,  order,  or  declaration  was  made. 

22.  Ant  person  who  wilfully  gives  false  evidence  in  any  proceeding  taken 
in  pursuance  of  this  Act  in  any  slave  court  shall  be  guilty  of  an  ofEence 
against  this  Act  and  shall  be  liable  to  the  like  penalty  as  if  he  had  been  guilty 
of  perjury,  or  in  a  British  possession,  of  the  offence,  by  whatever  name  called, 
which  if  committed  in  England  would  be  perjury. 

23.  Tub  registrar  of  every  British  slave  court,  and  if  appointed  by  Her 
Majesty,  of  every  other  slave  court,  shall  from  time  to  time  make  returns  of 
the  cases  adjudged  in  such  court  in  pursuance  of  this  Act,  at  such  times  and 
in  such  form  and  containing  such  particulars  as  may  be  from  time  to  time 
directed  by  any  rule  established  with  respect  to  such  court «  *  ♦  * 
or  if , there  is  no  such  rule  by  Order  in  Council. 

Slave  Trade  Act,  1824. 

24.  This  Act  shall  be  construed  as  one  with  the  enactments  of  the  Slave 
Trade  Act,  1824,  and  any  enactments  amending  the  same,  so  far  as  they  are 
in  force  at  the  time  of  the  passing  of  this  Act,  and  are  not  repealed  by  this 
Acf;  and  the  expression '' this  AcG '^  when  used  in  this  Act,  shall  include 
those  enactments. 

25.  All  pecuniary  forfeitures  and  penalties  imposed  by  the  said  enact- 
ments, with  which  this  Act  is  to  be  construed  as  one,^  may  be  sued  for,  prose- 
cuted, and  recovered  in  any  Court  of  Record  or  of  Vice-Admiralty  in  any  part 
of  Her  Majesty's  dominions  wherein  the  offence  was  committed,  or  where  the 
offender  may  be,    in  like  manner  as  any   penalty  or  forfeiture  incurred  in   the 


^  Section  20,  as  far  as  relates  to  the  taiation  of  any  costs,  charfres,  and  espei)aea  which  can 
foe  taxed  in  pursuance  of  53  &  54  Vict.,  c.  27,  is  repealed  by  a.  18  of  that  Act,  and  as  respects  nny 
courts  (»at  of  Her  Majesty's  dominions  as  from  the  date  of  any  order  applying  that  Act.  For 
58  &  54  Vict.,  C.27,  see  post,  p.  880. 

*The  words  «<  under  the  Vice- Admiriiltjr  Courts  Act,  1863",  are  repealed  by  63  &  54  Vict., 
c.  27,  which  came  into  force  in  India  on  thp  Isi  Joly,  1891,  eee  fO*i,  p.  880. 
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United  Kingdom  under  any  Act  for  the  time  being  in  force  relating  to  Her 
Majestj^s  Customs,  or  (in  the  case  of  the  High  Co  art  of  Admiralty  or  of  a 
Court  of  Vice- Admiralty)  in  like  manned  as  any  vessel  seized  in  pursuance  of 
this  Act. 

Such  pecuniary  penalties  and  forfeitures  shall^  subject  to  the  express  pro- 
visions of  the  said  enactments,  be  paid  and  applied  in  like  manner  as  the  net 
proceeds  of  a  vessel  seized  otherwise  than  by  the  commander  or  officer  of  one 
of  Her  Majesty's  ships^  or  of  the  cruiser  of  a  foreign  state. 

26.  Any  offence  against  this  Act  or  the  said  enactments  with   which  this  Jartsdictioir 
Act  is  to   be   construed  as   one,  or  otherwise   in  connexion   with  the  slave  offences  nnder 
trade,  shall  for  all  purposes  of  and  incidental  to  the  trial  and  pnuishment  of  a  ^??^^ 
person  guilty  of  such  oflencei  and  all  proceedings  and  matters  preliminary  and 
incidental  to  and  consequential   on   such  trial  and   punishment,  and   for  all 
purposes  of  and   incidental   to  the   jurisdiction  of  any  conrt,    constable,   and 
oiiicer  with  reference  to  such  offence,  be  deemed  to  have  been  committed  either ' 
in  the  place  in    which  the  offence  was  committed,  or  in  the  county  of   Middle- 
sex, or  in  any  place  in  which  the  person  guilty  of  the  offence  may  for  the  time 
being  be,  either  in  Her  Majesty's  dominions^  or  in  any  foreign  port  or  place 
in  which  Her  Majesty  has  jurisdiction ;  and  the  offeno^  may  be   described  in 
any  indictment  or  other  document  relating  thereto  as  having   been   committed 
at  the  place  where  it  was  wholly  or  partly  committed,  or  as  having  been  com- 
mitted on  the  high  seas  or  out  of  Her  Majesty's  dominions,   and  the  venue 
or  local  description  in  the  margin  may  be  that  of  the  place  in  which  the  trial  is 
held. 

Where  any  such  offence  is  commenced  at  one  place  and  completed  at 
another,  the  place  at  which  such  offence  is  to  be  deemed  to  have  been  com- 
mitted shall  be  either  the  place  where  the  offence  was  commenced  or  the  place 
where  the  offence  was  completed. 

Where  a  person  being  in  ona  place  is  accessory  to  or  aids  or  abets  in  any- 
such  offence  committed  in  another  place,  the  place  at  which  such  offence  is  to^ 
be  deemed  to  have  been  committed  shall  be  either  the  place  in  which  the- 
offence  was  actually  committed  or  the  place  where  the  offender  was  at  the  time- 
of  his  being  so  accessory,  aiding,  or  abetting.  • 

Where  it  appears  to  any  court  or  the  judge  of  any  court  having  jurisdic-^ 
tion  to  try  any  such  offence  that  the  removal  of  an  offender  charged  with  such 
offence  to  some  other  place  in  Her  Majesty's  dominions  for  trial  would  be 
oonduoive  to  the  interests  of  justice^  such  court  or  judge  may  by  warrant,  or 
instrument  in  the  nature  of  a  warrant,  direct  such  removal,  and  such  offender 
may  be  removed  and  tried  accordingly ;  and  seocion  two  hundred  and  •ixtyeighi 
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of  the  Merchant   Shipping   Act>    1854^   shall  apply   to  the  removal  of  an  l7&18Yi«i, 
offender  under  this  section  in   the    same  manner  a9   if  the   term  ''oonsalar  ^ 
officer''  in  that  section  inoladed  the  ooart  or  jadge  making  sach  warrant   or 
instrument. 
Kztension  of  27«  Oppenors  comoiitted  against  this  Act  or  the   enactments  with   which 

0^52  to  Blare  ^^^^  ^^^  ^^  ^^  ^^  construed  as  one  or  otherwise   in  connexion  with  the   slave 

trade  offences,  (fade,  whether  committed  on  the  high  seas  or  on  land,  or   partly  on    the   high 

seas  or  partly  on  land,  shall  be  deemed  to  be  inserted  in  the  first  schedule  to  the 

Extradition  Act,  1870,  and  that  Act,  and  any  Act  amending  the   same^    shall 

be  construed  accordingly. 


Applieation 
of  Act  to 
casea  already 
Adjudicated. 

fixtenaion  of 
Act  to  fature 
treaties. 


Applieation  of  Je^-, 

28.  This  Act  shall  apply  to  all  cases  of  vessels,  slaves^  goods,  and  efEects 
seized  and  adjudicated  upon  by  any  slave  court,  whether  before  or  after  the 
passing  of  this  Act. 

29.  W^JEBE  any  treaty  in  relation  to  the  slave  trade  is  made  after  the  pass- 
ing of  this  Act,  by  or  on  behalf  of  Her  Majesty,  with  any  foreign  state.  Her 
Majesty  may  by  Order  in  Council  direct  that  as  from  such  date,  not  being 
earlier  than  the  date  of  the  treaty,  as  may  be  specified  in  the  order,  such 
treaty  shall  be  deemed,  and  thereupon  (as  from  the  said  date,  or  if  no  date  is 
specified  as  from  the  date  of  such  order)  such  treaty  shall  be  deemed  to  be  an 
existing  slave  trade  treaty  within  the  meaning  of  this  Act,  and  all  the  provi- 
sions of  this  Act  shall  apply  and  be  construed  accordingly. 

Her  Majesty  may,  by  the  same  or  any  subsequent  order  referring  to  the 
same  treaty,  render  the  application  of  this  Act  subject  to  such  conditions, 
exceptions,  and  qualifications  as  may  be  deemed  expedient. 

Bvery  such  order  shall  recite  or  embody  the  terms  of  the  treaty  so  far  as 
they  relate  to  the  slave  trade,  and  shall  be  laid  before  both  Houses  of  Parlia- 
ment within  six  weeks  after  it  is  made,  or,  if  Parliament  be  not  then  sitting, 
within  six  weeks  after  the  then  next  meeting  of  Parliament,  and  shall  also  be 
published  in  the  l'*n'ion  Oazelie. 

A  treaty,  whether  made  before  or  after  the  passing  of  this  Act,  which 
oeases  to  be  in  force  shall  cease  to  be  an  existing  slave  trade  treaty  within  the 
meaning:  of  this  Act. 


Repeal. 

30  &  Second  Sch.    [Rep.  ae  to  U.  K.  46  ^  47  Fid.,  e.  39  {S.  L.  27 j 
Omitted  as  being  spends  ] 
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FIRST  SCHEDULE. 


EquIPMKNTS  WHICH  ARB  FRIMI  FAOIB  EvIDBNCB  OF  A  VbSSBL  BEING  BNGAOVD 

IN  THB   SlaVB  TbADB. 

Fitft* — Hatches  i?ith  open  gntingSi  instead  of  the  close  batches  which  are  usnal  in 
merchant  vessels. 

Secondly. —  Divisions  or  hnlkheads  in  the  hold  or  on  deck  more  nnmeroos  than  are 
necessary  for  vessels  engaged  in  Uwfol  trade. 

TAtr^f/y.— Spare  plank  fitted  for  being  laid  down  as  a  second  or  slave  deck. 

Fottr^Afy.^-Shackles,  bplts>  or  handoafEs. 

Fifthly, — A  larger  quantity  of  water  in  casks  or  in  tanks  than  is  requisite  for  the  09n- 
«nroption  of  the  orew  of  the  vessel  as  a  merchant  vessel. 

Sixthly.'^An  extraordinary  number  of  water  casks  or  of  other  vessels  for  holding  liquid 
unless  the  master  shall  produce  a  certificate  from  the  custom-house  at  the  place  from  which 
he  declared  outwards,  stating  that  a  sufficient  security  had  been  given  by  the  owners  of 
such  vessel  that  such  extra  quantity  of  casks  or  of  other  vessels  should  only  be  used  for  the 
reception  of  palm  oil,  or  for  other  purposes  of  lawful  commerce. 

Seventhly, — A  greater  quantity  of  mess  tubs  or  kids  than  are  requisite  for  the  use  of  the 
orew  t>f  the  vessel  as  a  luerohant  vesseL 

Eighthly, — A  boiler  or  other  cooking  apparatus  of  an  unusual  size,  and  larger  or  fitted 
for  being  or  capable  of  being  made  larger  than  requisite  for  the  use  of  ihe  crew  of  the  vessel 
as  a  merchant  vessel,  or  more  than  one  boiler  or  other  cooking  apparatus  of  the  ordinary 
«]ie. 

iV'tfiM/jf.— An  extraordinary  quantity  either  of  rice  or  of  the  floor  of  Brazil,  manioc,  or 
cassada,  commonly  called  farina,  of  maize  or  of  Indian  corn,  or  of  auy  other  article  of  food 
whatever,  beyond  what  might  probably  be  requisite  for  the  use  of  the  orew,  such  rice,  flour, 
maize,  Indian  corn,  or  other  article  of  food  not  being  entered  on  the  manifest  as  part  of  the 
•cargo  for  trade. 

Tenthly^-^h.  quantity  of  mats  or  matting  larger  than  is  necessary  for  the  use  of  the  crew 
of  the  vessel  as  a  merchant  vesseL 

Eleventhly, — Any  other  equipment,  ^article,  or  thing,  which  is  declared  by  any  existing 
-slave  trade  treaty  to  be  primA  facie  evidence  of  a  vessel  be  in;  engaged  in  the  slave  trade* 


Thb  East  India  Loan  Aot,  1874.^ 
(37  &  38  Vict.,  0.  3.) 

An  Act  to  enable  the  Secretary  of  8/ ate  in  Council  of  India  to  raise  Money  i/r 

the  United  Kingdom  for  the  Service  of  the  Oovernment  of  India. 

130th  March,  1874.] 
[Preamble.'] 

1.  It  shall  be  lawful  for  the  Secretary  of  State  in  Council  of  India^  at  any  Tower  toibe 

time  or  times  before  the  thirtieth  day  of  April  one  thousand  eight  hundred  and  ^'^^'^  ^ 

,  ■    '  -"  ■         —  ■  ■   ,  — ,  _ .  .        , , 

HThis  Act  may  be  cited,  with  eighteen  others,  ns  the  Eiist  India  Loans  Acts,  185tf  to  I898 
^se§  the  Short  Titles  Act,  1896  (69  &  60  Vict^  c  14),  pott,  p  1256. 
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state  in 
Couticll  of 
ladia  to  raise 
any  snm  not 
exceeding 
10,000,000^ 


Bonds  may 
be  isBQeU 
under  the 
hands  of  two 
members  of 
the  Council, 
ftod  counter- 
signed by  the 
S^retery  of 
State. 

Debentures 
may  be 
issued. 


As  to  pay- 
ment of 
lirincipal  and 
interest  on 
debentures. 


Debentures 
transferable 
by  delivery* 

Coupons 
by  delivery. 


Capital  stock 
and  annuities 
maybe 
created  and 
issued. 


seventy-ninei  or,  if  ParliameDt  be  then  sitting,  before  the  end  of  the  then 
SessioQ  of  ParliameDt^  to  raise  ia  the  United  Kingdom,  for  the  service  of  the 
Government  of  India,  any  sum  or  fiums  of  money  not  exceeding  in  the  whole 
ten  millions  of  pounds  sterling,  and  such  sum  or  sums  may  be  raised  by  the 
creation  and  issue  of  bonds  or  debentures^  or  capital  stock  bearing  interest,  or 
annuities,  or  partly  by  one  of  such  modes  and  partly  by  another  or  others. 

2.  All  bonds  issued  under  the  authority  of  this  Act  may  be  issued  under 
the  hands  of  two  members  of  the  Council  of  India,  and  countersigned  by  the 
Secretary  of  State  for  India^  or  one  of  bis  under-secretaries,  or  his  assistant 
under-secretary,  and  shall  be  for  such  respective  amounts,  payable  after  such 
notice,  and  at  such  rate  or  rates  of  interest  as  the  said  Secretary  of  State  in 
Council  may  think  fit. 

8*  All  debentures  issued  under  the  authority  of  this  Act  may  be  issued 
under  the  hands  of  two  members  of  the  Council,  and  countersigned  as  aforesaid, 
for  such  respective  amounts,  and  at  such  rate  or  rates  of  interest,  as  the  Secre- 
tary of  State  in  Council  may  think  fit,  and  shall  be  issued  at  or  for  such 
prices  and  on  such  terms  as  may  be  determined  by  the  Secretary  of  State  in 
Council. 

4.  All  debentures  issu^d  uoder  the  authority  of  this  Act  shall  be  paid  ofiE 
at  par  at  a  time  or  times  to  be  mentioned  in  such  debentures  respectively;  and 
the  interest  on  all  such  debentures  shall  be  paid  half-yearly  on  such  days  as 
shall  be  mentioned  therein ;  and  the  principal  moneys  and  interest  secured  by 
such  debentures  shall  be  payable  either  at  the  treasury  of  the  Secretary  of 
State  in  Council  in  London  or  ^  the  B^^k  of  England. 

5.  All  or  any  number  of  the  debentures  issued  under  the  authority  of 
this  Act,  and  all  right  to  and  in  respect  of  the  principal  and  interest  moneys 
secured  thereby,  shall  be  transferable  by  the  delivery  of  such  debentures ;  and 
the  coupons  for  interest  annexed  to  any  debenture  issued  under  the  authority 
of  this  Act  shall  also  pass  by  delivery. 

6.  Any  capital  stock  created  under  the  authority  of  this  Act  shall  bear 
such  a  rate  of  interest,  and  any  annuities  to  be  created  under  the  authority  of 
this  Act  shall  be  at  such  rate  per  centum  per  annum,  as  the  Secretary  of  State 
in  Council  may  think  fie;  and  such  capital  stock  i^nd  such  annuities  may  be 
issued  on  such  terms  as  may  be  determined  by  the  Secretary  of  State  in  Coun- 
cil ;  and  any  such  capital  stock  may  bear  interest  during  such  period,  and  be 
paid  off  at  par  at  such  time,  as  the  Secretary  of  State  in  Council  may  pre- 
scribe previously  to  the  issue  of  such  capital  stock;  and  such  annuities  may 
be  terminable  at  such  period  as  the  Secretary  of  State  in  Council  may  prescribe  « 
previously  to  the  issue  of  such  annuities. 
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7«  In  case  of  the  creation  and  issue  of  any  such  capital  stock  or  of  any  Transfer 
soch  annaities,  there  shall  be  kept^   either  at  the  office  of  the  Secretary  of  cupital  •tockt 
State  in  Conncil  in  London  or  at  the  Bank  of  England,  books  wherein  entries  *°^j^^°''^f " 
sliaU  be  made  of  the  said  capital  stock  and  annuities  lespectiTely,  and  wherein 
all   assignments  or  transfers  of   the  same   respectively^   or  any  part   there- 
of respectively,   shall  be  entered  and  registered,  and  shall  be  signed  by  the 
parties  making  such   assignments  or  transfers,   or,  if  such  parties  be  absent, 
by  his,  her,  or  their  attorney  or  attorneys   thereunto   lawfully  authorized  by 
writing  under  his,  her,  or  their  bands  and  seals,    to  be  attested  by  two  or 
more  credible  witnesses;  and  the  person  or  persons  to  whom  such  transfer  or 
transfers  shall  be  made  may  respectively  underwrite  his,  her,  or  their  acceptance 
thereof,  and  no  other  mode  of  assigning  or  transferring  the  said  capital  stock  or 
the  said  annuities,  or  any  part  thereof  respectively,  or  any  interest  therein  re- 
spectively! shall  be  good  and  available  in  law,  and  no  stamp  duties  whatsoever 
shall  be  charged  on  the  said  transfers  or  any  of  them. 

8*  All  annuities  created  and  issued  under  the  authority  of  this  Act   shall  f '^"^I^^IL. 

*'  deemea  per* 

be  deemed  and  taken  to  be  personal  and  not  real   estate,    and  shall  go  to  the  >onal  estate, 
executors  or  administrators  of  the  person  or  perfons  dying  possessed  thereof,,  in- 
terested  therein,  or  entitled  thereto,  and  not  to  the  heir-at-law,  nor  be  liable  to 
any  foreign  attachment  by  the  dnstom  of  London  or  otherwise. 

.  9*  The  whole  amount  of  the  principal  moneys  to  be  charged  on  the  reve*  Tbe  wbole 
nues  of  India  under  this  Act  shall  not   exceed,  ten  millions;    and  no  money  chnrged  on 
shall  be  raised  or  secured  under   the   authority   of  this  Act  after  the    said  ^^^\^^^ 
thirtieth  day  of  April  one  thousand  eight  hundred  and  seventy-nine,  or,    if  exceed 
Parliament  be  then  sitting,  after  the  end  of  the  then  session  of  Parliament,  save      *     * 
for  or  upon  the  repayment  of  principal  moneys  previously  secured  under  this 
Act  as  hereinafter  provided. 

10*  Upon  or  for  the  repayment  of  any  principal  money  secured  under  the  Power  to 
authority  of  this  Act,  the  Secretary  of  State  in  Council  may  at.  any  time  bor-  fo^paymeut 
row  or  raise,  by  all  or  any  of  the  modes  aforesaid,  all  or  an/  part  of  the  amount  <>' P'*i?<^^P*l 
of  principal  money  repaid  or  to  be  repaid,  and  so  from  time  to  time  as  all  or  any 
part  of  any  principal  money  under  this  Act  may  require  to  be  repaid,  but    the 
amount  to  be  charged  upon  the  revenues  of  India  shall  not  in  any  case  exceed 
the  principal  money  reqnired  to  be  repaid. 

11.  All  bonds  and  debentures  to  be  issued  under  this  Act,  and  the  principal  ^J^fi^^ 
moneys  and  interest  thereby  secured,  and  all  cii|)ital  stock  to  be  issued  under  charged  on 
this  Act,   and  the  interest  thereon,  and  all  annuities  to  be  issued  under  this  indSa. 
Act,  shall  be  charged  on  and  payable  out  of  the  revenues  of  India,   in     like 
manner  as  other  liabilities  incurred  on  account  of  the  government  of  the  said 
territories. 

vol.    II.  D 
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ProYitioM  as 
to  oompositioD 
for  stamp 
duties  on 
India  bonds 
extended  to 
bonds  and 
debentures 
under  tbls 
AcU 


Forgery  of 
debentares  to 
be  panisbable 
as  forgery  of 
East  India 
bonds. 


Accounts  of 
all  loans  and 
liabilities  to 
be  included  in 
account  annu- 
ally laid 
before  Parlia- 
ment. 


Saving  powers 
of  the  Secre* 
tary  of  State 
»  GonneiU 

Stock  crested 
bereunder  to 
be  deemed 
Bast  India 
stock. 


12*  Thb  provisioDB  contained  in  section  four  of  the  Act  cli  the  session 
holden  in  the  fifth  and  sixth  years  of  King  William  the  Foarthi  chapter  sixty- 
foari  with  respect  to  the  composition  and  agreement  for  the  payment  by 
the  East  India  Company  of  an  annual  sum  in  lien  of  itamp  duties  on  their 
bondsi  and  the  exemption  of  their  bonds  from  stamp  duties,  shall  be  applicable 
with  respect  to  the  bonds  and  debentures.to  be  issued  under  the  authority  of 
this  Act|  as  if  such  provisions  were  here  repeaied  and  re-enacted  with  reference 
thereto. 

18«  All  provisions  now  in  force  in  anywise  relating  to  the  offence  of  forging 
or  altering,  or  offering,  uttering,  disposing  of,  or  putting  off,  knowing  the 
same  to  be  forged  or  altered,  any  East  ^India  bond,  with  intent  to  defraud, 
shall  extend  and  be  applicable  to  and  in  respect  of  any  debenture  issued  under 
the  authority  of  this  Act|  as  well  as  to  and  in  respect  of  any  bond  issued  under 
the  same  authority* 

14.  [Rep.  as  to  U.  K.,  46  ^  47  Victy  e.  39  {8.  L,  B.).  Omitted  as  being 
obsolete.] 

15*  The  Secretary  of  State  in  Council  shall  include  in  the  account  to  be 
laid  before  both  Houses  of  Parliament,  pursuant  to  the  fifty-third  section 
of  the  Act  of  the  twenty-first  and  twenty-second  Victoria,  chapter  one  hundred 
and  six,  within  the  first  fourteen  days  during  which  Parliament  may  be  sit. 
ting  next  after  the  first  day  of  May  in  every  year,  accounts  of  all  stocks, 
loans,  debts,  and  liabilities  chargeable  on  the  revenues  of  India,  at  home  and 
abroad,  at  the  commencement  and  close  of  the  year  to  which  such  account 
shall  relate,  the  loans,  debts,  and  liabilities  raised  or  incurred  within  that  year 
and  the  amounts  paid  off  or  discharged  during  that  year;        *        ^        *^ 

16*  This  Act  shall  not  prejudice  or  affect  any  power  of  raising  or  borrow- 
ing money  vested  in  the  said  Secretary  of  State  in  Council  at  the  time  of 
passing  thereof. 

17.  Amr  capital  stock  created  under  this  Act  shall  be  deemed  to  be  East 
India  stock,  within  the  Act  twenty«second  and  twenty-third  Victoria,  chapter 
thirtj-five,  section  thirty-two,  unless  and  until  Parliament  shall  otherwisa 
provide ;  and  any  capital  stock  created  under  this  Act  shall  be  deemed  to  be 
and  shall  mean  India  stock  within  the  Act  of  the  twenty-sixth  and  twenty- 
seventh  Victoria,  chapter  seventy-three,  anything  in  the  said  last-mentioned 
Act  to  the  contrary  notwithstanding. 

18.  ZRep.  as  to  U.  K.ly  46  ^  47  Vict.^  e.  39  {8.  Z.  JR.).  Omitted  as 
being  spent,] 


^  The  remainder  of  tbia  aeetion  has  been  repealed  aa  to  U.  E.  bj  46  &  47  Viet.,  e.  89  (8.  L.  IL)  , 
and  18  omitted  as  being  spent. 
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m 

Thb  East  India  Anhcitt  Funds  AoT|  1874. 
(37  ft  88  Vict.,  c.  120 

An  Aci  to  male  ptovinonfor  the  tramfer  of  He  Aueis  and  Liahilitiei  of  tie 
Bengal  and  Madras  Civil  Service  Annuity  Funds^  and  the' Annuity 
Branch  of  the  Bombay  Civil  Fund,  to  the  Secretary  of  State  for  India  in 
Council. 

I8th  June,  1874.'] 

[  Preamble.  ] 

1.  [Rep.  at  to  U.  E.,  56  ^  57  Viet.,   e.  14  {8.  L.  B.),  No.  2.  Omitted  as 
ieififf  obsolete.] 

2«  *****  All  existing  liabilities  of  the  said  f  ands  shall  be  deemed  to  be  Atmuities 
liabilities  of  the  revenaes  of  India^    and  all  such  liabilities  may   be   enforced  ^id  fands 
B^inst  the  Secretary  of  State  for   India  in   Council   in  like  manner  as   they  ^  ^®  p»yaWe 

o  *f  >  ^  J    fgQjj^  revenues 

mie^ht  have  been  enforced  agaitfst  the   trustees  of   the  said  Funds  if  this   Act  of  Indi*. 

had]not  been  passed,  and  every  civil  servant  who  shall  at  the  date  of  such  noti- 
fication be  an  incumbent  of  an  annuity  from  auy  of  the  said  Civil  Annuity 
FundS;  or  from  any  earlier  fund  the  assets  and  liabilities  of  which  shall  have 
been  ^transferred  as  aforesaid,  shall  be  entitled  to  receive  from  time  to  time  the 
«mount]of  such  annuity  from  the  revenues  of  India;  and  every  covenanted  civil 
servant  who  shall  be  a  subscriber  to  any  of  the  said  Civil  Annuity  Funds  at  or 
•after  the  date  of  such  notification  shall  be  entitled  on  retirement  to  the   bene- 

to 

•fits  granted  by  the  despatch  of  •th"  Secretary  of  State  in  Council  to  the  Gov- 
ernment of  India,  dated  the  t^nLn  of  February,  one  thousand  eight  hundred 
and  seventy-one;  namely, 

If  he  shall  have  completed  twenty-five  years'  service  and  twenty-one  years' 
{residence  in  India  a  full  annuity  of  one  thousand  pounds  payable  in  England, 
or  Company's  rupees  ten  thousand  six  hundred  and  sixty-six  ten  annas  and 
eight  pies  payable  in  Bengal,  or  Company's  rupees  ten  thousand  six  hundred 
xmd  fifty  payable  in  Madras  or  Bombay : 

And  if  he  shall  be  compelled  to  resign  the  service  on  account  of  ill  health, 
clearly  proved  by  medical  certificate, 

if  under  five  years'  service,  a  grant  of  five  hundred  pounds; 

if  of  five  years'  service  and  under  six,  an  invalid  annuity   of  one  hundred 

and  fifty  pounds; 
if  of  six  years'  service  and  under  seven,  an  invalid  annuity  of  one  hundred 
and  seventy  pounds; 
and  so  on,  an  increase  of  twenty  pounds  being  made   to  the  annuity   for  each 
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55«  Tie  EaH  India  Annuilg  Funds  Act,  1874.  (See.  3.)  [37  ft  38  Vict,c.  12. 
Tie  Courts  {Colonial)  Jurisdiction  Ad,  1874.    [37  ft  38  Tict.,  c  27. 

[8ses.  1^.) 

year's  serTioe^  the  highest  invalid  annuity  being  four  hundred  and  fifty  pounds- 
fo|r  a  service  of  twenty  years. 

prejadiee  wb-         ^*  ^*o^^^^»  *^*  nothing  in  this  Act  contained  shall  prejudice  any  claim 
■oriberi'  which  may  be  made  by  any  subscriber  to  the  said  Civil  Service  Annuity  Funds 

or  by  the  representatives  o!  any  such  subscriber,  upon  the  funds  so  transferred ;. 
and  in  case  any  question  shall  arise  between  any  each  subscriber  or  the  repre- 
sentatives of  any  deceased  subscriber  on  the  one  hand,  and  the  Secretary 
of  State  for  India  in  Council  on  the  otheri  as  to  any  liabilifcy  or  alleged  liability 
of  the  said  funds,  such  question  shall  be  determined  by  the  Court  of  Appeal 
appointed  by  the  Judicature  Act,  1873,  in  sach  manner  as  may  be  provided  I^ 
any  general  orders,  or  as  the  said  Court  may^  on  special  application,  think  fit  to- 
prescribe,  anything  in  the  Statute  of  Limitations  to  the  contrary  notwithstand- 
ing* 


Short  tiilOi 


Pefinilion 
of  lerm 
•*  cobny  ". 


It  trinli  in 
%uy  colonial 
ooartt  by 
vtrtae  of  Iili< 


Thb  Cocrts  (Colonial)  Jcbisdiction  Act,  1874.^ 

(37  &  38  Vict.,  c.  27.) 

An  Act  io  regulats  the  Sentences  imposed  by  Colonial  Courts  where  jurisdictiaw 

to  try  is  conferred  bf  Imperial  Ads. 

[30th  June,  1874.] 

{Preamble.'] 

1.  This  Act  may  be  cited  for  all  purpQses  as  The  Courts  (Colonial)  Juris- 
diction Act,  1874. 

2.  Fob  the  purposes  of  this  Act,— 

the  term  ''colony'^  shall  not  include  any  places  within  the  United  Eing-^ 
dom,  the  Isle  of  Man,  or  the  Channel  Islands,  but  shall  include  such, 
territories  as  may  for  the  time  being  be  vested  in  Her  Majesty  by 
virtue  of  an  Act  of  Parliament  for  the  government  of  India,  and  any 
plantation,  territory,  or  settlement  situate  elsewhere  within  Her 
Majesty^s  dominioiis,  and  subject  to  the  same  local  government  j  and- 
for  the  purposes  of  this  Act  all  plantations,  territories,  and  settle- 
ments under  a  central  legislature  shall  be  deemed  to  be  one  colony 
under  the  same  local  government* 

3.  Whbn,  by  virtue  of  any  Act  of  Parliament  now  or  hereafter  to  h^ 
passed,  a  person  is  tried  in  a  court  of  any  colony  for  any  crime  or  offence  com-^ 
mitted  upon  the  high  seas  or  elsewhere  out  of  the  territorial  limits  of  such 


1  See  Ckiiig*9  StaMee^  Tit  Colonies,  p.  6. 
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-ixAoBj  and  of  the  local  jurisdiction  of  such  court,  ox  if  committed  within  such  perial  A«ti» 
local  jurisdiction  made  punishable  by  that  Act,  such  person  shalli  npon  convic-  powered  to 
liion,  be  liable  to  such  punishment  as   might  have  been  inflicted  upon  him  if  '^'"criJjes** 
the  crime  or  offence  bad  been  committed  within  the  limits  of  such  colony  and  had  been 
-of  the  local  jurisdiction  of  the  court,  and  to  no  otheir,  anything  in  any  Act  to  the  colony, 
the  contrary  notwithstanding :  Provided  always;  that   if  the  crime  or  offence 
is  a  crime  or  offence  not  punishable  by  the  law  of  the  colony  in  which  the 
trial  takes  place,  the  person  shall,  on  conviction,  be  liable  to  such  punishment 
(other  than  capital  punishment)  as  shall  seem  to  the  court  most  nearly  to  cor« 
respond  to  the  punishment  to  which  such   person  would  have  been  liable  in 
«ease  such  crime  or  offence  had  been  tried  in  England. 


Thb  Colonial  Attoenbys'  Rbliep  Act,  1874.* 

(37  &  38  Vict.,  c.  41.) 

An  Aot  to  amend  ^'  Tie  Colonial  Attorniee  Relief  Act  '\ 

[30a  July,  1874.] 

[Preamble  recilee  80  8f  21  Viet.,  c,  39.] 

1.  So  much  of  the  Colonial  Attornies  Relief  Act  as   enacts  that  no  person  EsAmiaation 
'-shall  be  deemed  qualified  to  be  admitted  as  attorney  or  solicitor  under  the  pro-  to  practise 

visions  of  the  said  Act  unless  he  shall  pass  an   examination  to   test  his   fitness  ^^^^'^'i^ere 
and  capacity,  and  shall  further  make  affidavit  that  he  has  ceased  for  the  space  colonial  at- 
of  twelve  calendar  months  at  the  least  to  practise  as   attorney  or  solicitor  in  goiiciti^  baa 
any  colonial  court  of  law,  and  also  so  much  of  the  said  Act  and   of  any  orders  p^^tised  lor 
and  reeulations  made  thereunder  as  relate  to  such  examination,  shall  not  apply  s^ven  yean, 

^  -      aod  passed 

to,  nor  shall  compliance  therewith  respectively  be  required  df,  any  person  seek-  examioation 
ing  to  be  admitted  as  attorney  or  solicitor  under  the  provisions  of  the  said  Act  ^^Ywion^ 
who  shall  have  been  in  actual  practice  for  the  period  of  seven  years  at  the  least 
•as  attorney  and  solicitor  in  any  colony  or  dependency  as  to  which  an  Order  in 
Council  has  been  or  may  be  made  as  mentioned  in  the  said  Act,  and  who  shall 
have  served  under  articles  and  passed  an  examination  previously  to  his  admis- 
iBion  as  attorney  and  solicitor  in  any  such  colony  or  dependency. 

2.  The  expression  ''  The  Colonial  Attornies  Relief  Act  "  shall  henceforth  Sfcorttitfa. 
^e  deemed  to  include  this  Act. 


*  Bee  Chitig'§  SiaiuiM^  Tit  SoUcitoTB,  p.  42. 
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658   Tie  Soyal  {late  Iniian)  Ordnance  Corpe  Aet,  1874.  [37  ft  38  Vict.,  C.  BU 

{Sees.  1-7.) 

Thb  Royal  (lath  Indian)  Ordnanob  Cobps  Act,  1874. 

(37  ft  38  Vict.,  c.  61^ 

An  Act  for  gnnting  Compensation  to  Offieert  of  the  Royal  {late  Indian) 

Ordnanee  Corps. 

[7ti  August,  1874.1 
[Proamble.1 

1*  This  Act  may  be  cited  for  all  purpoees  as  "  The  Royal  (late  Tndiany 
Ordnance  Corps  Act,  1874  *\ 

2.  SuBjBOT  as  hereinafter  mentionedi  the  army  purchase  commissionerSi 
acting  under  the  Regulation  of  the  Forces  Act,  1871 1  in  this  Act  referred  to 
as  the  commissioners^  shall  have  power  to  consider  the  claims  on  retirement  of 
any  officers^  who  on  the  first  day  of  November,  one  thousand  eight  hundred  and 
seventy*one^  were  serving  in  any  one  of  the  corps  followingi  that  isto  say. 

The  Royal  Qate  Pengal)  Artillery, 
The  Royal  (late  Bengal)  Engineers, 
The  Royal  (late   Madras)  Artillery, 
The  Royal  (late  Madras)  Engineers, 
The  Royal  (late  Bombay)  Artillery,  or 
The  Royal  (late  Bombay)  Engineers ; 

and  to  grant  to  any  of  the  said  officers  who  have  retired  since  t  he  said  firs, 
day  of  November,  or  who  may  hereafter  be  permitted  to  retire,  a  compensa- 
tion equal  to  the  sums  they  would  have  received  according  to  \he  custom,  if 
any,  of  their  corps,  as  or  in  the  nature  of  a  bonus  for  such  retirement  had 
they  retired  from  their  regiment  on  the  said  day,  after  deducting  such  sums 
(if  any)  as  they  may  have  received  from  the  Indian  revenues  in  respect  or  on- 
account  of  such  bonus. 

3  to  5.  [Rop.  at  to  U.  K.,  46  §•  47  Fiet.,  e.  39  {8.  I.B.).    Cmitled  as^ 
being  obsolele.'] 

6.  All  powers  vested  in  the  commissioners  by  the  said  Regulation  of 
the  Forces  Act,  1871,  for  or  in  relation  to  their  proceedings  under  that  Act, 
shall  apply  to  their  proceedings  under  this  Act,  and  may  be  exercised  by  them 
for  ascertaining  any  matter  or  fact,  or  doing  any  act  required  to  be  ascertained* 
or  done  by  them  for  the  purposes  of  this  Act,  in  the  same  manner  in  all  re^^ 
spects  as  if  their  proceedings  under  this  Act  were  proceedings  under  the  said 
Regulation  of  the  Forces  Act,  1871. 

7.  All  expenses  incurred  by  the  commissioners  in  carrying  into  efEecfc 
his  Act  shall  be  defrayed  out  of  moneys  provided  by  Parliament. 


37  ft  88  Viot.^  0.  77.]     Th$  Colonial  Clergy  Act,  1874.  55  9 

(Seci.  1-6.) 

Tab  Colonial  Clbbot  Aot^  \^1^^ 
(87  ft  88  Vicb,  o.  77.) 

An  Act  f expecting  Colonial  and  oertain  other  Clergy. 

[  7a  Amguit,  1874.  ] 
[Preamble.] 

1,  This  Act  may  be  cited  as  The  Colonial  Clergy  Act,  1874.  8*>«*  «*'•• 

2.  [Bep.  as  io  0.  £.,  46  8f  47  Fief.,  e.  39  {8.  L.  «.)•  Omitted 
as  being  spent.] 

8.  ExcBFT  as  hereinafter  mentioned^  no  person  who  has  been  or  shall  be  <^oionlal  and 

oertam  other 

ordained  priest  or  deacon,  as  the  case  may  be,    by  any  bishop  other  than  a  clergy  not  to 
bishop  of  a  diocese,  in  one  of  the  churches  aforesaid  shall,  unless  he  shall  hold  oatpermiMtion 
or  have  previously  held  preferment  or  a  curacy  in  England,  oflBciate  as  such  '''^^.  .^^ 
priest  or  deacon  in  any  church  or  chapel  in  England,  without  written  permis- 
sion from  the  archbishop  of  the  province  in  which  he  proposes  to  officiate^  and 
without  also   making  and  subscribing  so  much  of  the    declaration  contained 
in  *^  The  Clerical  Subscription  Act,  1865 '',  as  follows,  that  is  to  say, 

<<I  assent  to  the  thirty-nine  articles  of  religion,  and  to  the  Book  of  Com- 
mon Prayer,  and  of  the  ordering  of  bishops,  priests,  and  deacons.  I  believe  the 
doctrine  of  the  Church  of  England  as  therein  set  forth  to  be  agreeable  to  the 
Word  of  God;  and  in  public  prayer  and  administration  of  the  sacraments,  I, 
whilst  ministering  in  England,  will  use  the  form  in  the  said  book  prescribed, 
and  none  other,  except  so  far  as  shall  be  ordered  by  lawful  authority.'' 

4.  Except  as  hereinafter  mentioned,   no  person  who  has  been  or  shall  be  oor  to  hold 
ordained   priest  or  deacon,   as  the   case   may  be,  by  any  bishop  other  than  a  nor  aet  m 
bishop  of  a  diocese  in  one  of  the  churches  aforesaid,  shall  be  entitled  as  such  oatwMent'of 
priest  or  deacon  to  be  admitted  or  instituted  to  aoy  benefice  or  other  ecclesiastical  bishop, 
preferment  in  England,  or  to  act  as  curate  therein,  without  the  previous  consent 
in  writing  of  the  bishop  of  the  diocese   in  which   such  preferment  or  caracy 
may  be  situate. 

5«  Ant  person  holding  ecclesiastical  preferment,  or  acting  as  curate  in  As  to  lioenBe. 
any  diocese  in  England  under  the  provisions  of  this  Act,  may,  with  the  written 
consent  of  the  bishop  of  such  diocese,  request  the  archbishop  of  the  province  to 
give  him  a  license  in  writing  under  his  hand  and  seal  in  the  following  form, 
that  is  to  say, 

«  To  the  Bev.  A.  £., 

"We,  C,  by  Divine  Providence  archbishop  of  /).,  do  hereby  g^ve  you  the 
said  A.  B.  authority  to  exercise  your  office  of  priest  (or  deacon)  according  to 

*  For  digest*  •••  IVbert'i   Qo^urnme^i  oj  Indim^  p.  823.    8§€,  too,  ChUt^t  Statuiet,  Tit. 
Cboreb  »nd  Clergy,  p.  286.    5m,  too,  Fhillimort,  pp.  117, 1762, 1796,  1798,  1808,  1811,  1812. 
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the  provisions  of  an  Act  of  the  thirtyHMventh  and  thirty-eighth  years  of  Her 
present  Majesty^  intituled  '  An  Act  respecting  Colonial  and  certain  other 
Clergy/ 

''  Given  under  our  hand  and  seal  on  the  day  of 

'*  C.  (L.  s.)  fl." 

And  it  the  archbishop  shall  think  fit  to  issue  such  license^  the  same  shall  be 
registered  in  the  registry  of  the  province,  and  the  person  receiving  the  license 
shall  thenceforth  possess  all  such  rights  and  advantages,  and  be  subject  to  all 
such  duties  and  liabilities  as  he  would  have  possessed  and  been  subject  to  if 
he  had  been  ordained  by  the  bishop  of  a  diocese  in  England :  Provided  that  no 
such  license  shall  be  issued  to  any  person  who  has  not  held  ecclesiastical  pre- 
ferment or  acted  as  curate  for  a  period  or  periods  exceeding  in  the  aggregate 
two  years. 

6.  All  appointments,  admissions,  institutions,  or  inductions  to  eceleslas- 
tical  preferment  in  England,  and  all  appointments  to  act  as  curate  therein, 
which  shall  hereafter  be  made  contrary  to  the  provisions  of  this  Act,  shall  be 
null  ^nd  void. 

7.  If  any  person  shall  officiate  as  priest  or  deacon  in  any  church  or 
chapel  in  England  oontrary  to  the  provisions  of  this  Act,  or  if  any  bishop  not 
being  bishop  of  a  diocese  in  England  shall  perform  episcopal  fuDotions  in  any 
such  church  or  chapel  without  the  consent  in  writing  of  the  bishop  of  the 
diocese  in  which  such  church  or  chapel  is  situate,  he  shall  for  every  such 
ofFence  forfeit  and  pay  the  sum  of  ten  pounds  to  the  Governors  of  Queen 
Anne's  Bounty,  to  be  recovered  by  action  brought  within  six  months  after  the 
commission  of  such  offence  by  the  treasurer  of  the  said  Bounty  in  one  of  Her 
Majesty's  Superior  Courts  of  Common  Law;  and  the  incumbent  or  curate  of 
any  church  or  chapel  who  shall  knowingly  allowjuch  offence  to  be  committed 
therein  shall  be  subject  to  a  like  penalty,  to  be  recovered  in  the  same  manner. 

8.  Any  person  ordained  a  priest  or  deacon  in  pursuance  of  such  request 
and  commission  as  are  mentionedlin  an  Act  of  the  fifteenth  and  sixteenth  years 
of  Her  present  Majesty,  chapter  fifty-two,  shall,  for  the  purposes  of  this  Aot, 
be  deemed  to  have  been  so  ordained  by  the  bishop  of  a  diocese  in  England,  and 
it  shall  not  be  necessary  that  the  bishop  to  whom  such  commission  shall  have 
been  given  should  have  exercised  his  office  within  Her  Majesty's  dominions, 
or  by  virtue  of  Her  Majesty's  Royal  Letters  Patent,  provided  that  such  bishop 
be  a  bishop  in  communion  with  the  Church  of  England;  and  such  commission 
shall  not  become  void  by  the  death  of  the  grantor  until  after  seven  days:  Pro- 
vided  always,  that  any  such  act  of  ordination  by  any  such  bishop  as  aforesaid 
shall  be  subject  to  the  same  laws  and  provisions  as  to  the  titles  and  as  tb  the 
oaths  and  subscriptions  of  the  persons  to  be  ordained,  and  as  to  the  registration 


^7  ft  88  Viot^  C  77.]     Tie  Celonial  Clergy  Jci,  1874.  661 

{8eei.  9-14.    Sehedulee.) 

of  8Qch  aot,  as  if  it  had  been  performed  by  the  bishop  of  the  diocese;  and  that 
the  letters  of  orders  of  any  persons  so  ordained  by  any  sach  bishop  shall  be 
issaed  in  the  name  of,  and  be  sabscribed  with  the  signature  of  such  bishop  as 
commissary  of  the  bishop  of  the  diocese,  and  shall  be  sealed  with  the  seal  of 
the  bishop  of  such  diocese. 

9.  Ant  person  ordained   a  deacon  or  priest  under  the  provisions  of  an  Penont  or- 

r^  m      daioed  under 

Act  of  the  second  session  of  the  twenty-fourth   year  of   King  George  the  24  Geo.  8, 
Third,  chapter  thirty-five,  or  under  the  first  section  of  an  Act  of  the  fifty-ninth  ^q\1^^' 
year  of  King  George  the  Third,  chapter  sixty,  shall  be   subject  to  the  provi-  o-  J?,  b.  i, 
sions  contamed  m  this  Act. 

10.  [Rep.  as  io  U.  K.,  46  8f47  VieU,  c.  39  (S.  Z.  R.).     Omitted  as  being 
^pentJ] 

11.  Nothing  in  this  Act  contained  shall  alter  or  affect  any  of  the  pro-  1^^%^ 
visions  of  an  Act  of  the  twenty-seventh   and  twenty-eighth  years  of  Her  pre-  Viot., 

A    94 

sent  Majesty,  chapter  ninety-four,  intituled  ^'An  Act  to  remove  disabilities  affect- 
ing the  bishops  and  clergy  of  the  Protestant  Episcopal  Church  in  Scotland''. 

12.  It   shall  be   lawful  for  the  archbishop  of  Canterbury  or  the  arch-  Apchbithops 

,  may  dispense 

bishop  of  York  for  the  time  being,  in  con^crating  any  person  to  the  office  of  with  oath  of 
bishop  for  the  purpose  of  exercising  episcopal  functions   elsewhere  than   in    ^^^     ^^^^^ 
England,  to  dispense,  if  he  think  fit,  with  the  oath  of  due  obedience  to  the  arch- 
bishop. 

13.  Nothing  contained  in  an  Act  of  the  fifty-third  year  of  King  George  Indian 
the  Third,  chapter  one  hundred  and  fifty-five,  or  in  an  Act  of  the  third  and    ^  ^^' 
fourth  years  of  King  William  the'.Fourth,  chapter  eighty-five,  or  in  any  letters 
patent  issued  as  mentioned  in   the  said  Acts,  or  either  of  them,  shall  prevent 

any  person  who  shall  be  or  shall  have  been  bishop  of  any  diocese  in  India 
from  performing  episcopal  functions,  not  extending  to  the  exercise  of  jurisdic- 
tion, in  any  diocese  or  reputed  diocese  at  the  request  of  the  bishop  thereof. 

14.  In  this  Act  the  word  ''bishop'^  shall,  when  not  inconsistent  with  the  Interpreiaiion 
context,  include  archbishop]  the  words  '^ bishop'^  and  ^'archbishop'',  io  the 

matters  of  '^permission '' and '^ consent '', and  of  *^ consent  and  license '',  shall 
include  the  lawful  commissary  of  a  bishop  or  an  archbishop ;  the  word 
*' England  "  shall  include  the  Isle  of  Man  and  the  Channel  Islands;  and  the 
term  '^  church  or  chapel ''  shall  mean  church  or  chapel  subject  to  the 
eeclesiastical  law  of  the  Church  of  England. 


SCHEDULES. 

[Rep.  as  io   U.  K.,  46  §r  47  Viet.,  e.  39  {8.  L.  B.).     Omitted  as  being 
•pent.] 
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568  Tke  Indian  Couneih  Act,  19r4.    [37  ft  38  Viot^  a  OU 

(8ee$.  1-8.) 

Thb  Indian  Councils  Act,  1874.i 

(87  ft  38  Vict.,  c.  91.) 

An  Act  to  amend  the  taw  relating  to   tie  Council  of   ike  Oovernor  General  of 

India. 

[7ti  Auguei,  1874.] 

^  [Preamble.] 

1.  It  ehall  be  lawful  for  Her  Majesty,  if  she  shall  see  fit,  to  iDorease  the: 
number  of  the  ordiaary  members  of  the  Coaucil  of  the  Governor  General  of 
India  to  six,  by  appointing  any  person,  from  time  to  time,  by  warrant  under 
Her  Royal  Sign  Manaal,  to  be  an  ordinary  member  of  the  said  Council  in  ad* 
dition  to  the  ordinary  members  thereof  appointed  under  section  three  of  ''The- 
Indian  Councils  Act,  1361/'  and  under  section  eight  of  the  Act  of  the  thirty- 
second  and  thirty-third  years  of  Her  present  Majesty,  chapter  ninety-seven. 
The  law  for  the  time  being  in  force  with  reference  to  ordinary  members  of  the 
Council  of  the  Governor  General  of  India  shall  apply  to  the  person  so  appointed 
by  Her  Majesty  under  this  Act,  who  shall  be  called  the  member  of  Conn-- 
cii  tor  public  works  purposes. 

2  .  Whenever  a  member  of  Council  for  public  works  purposes  shall  have^ 
been  appointed  under  the  first  section  of  this  Act,  it  shall  be  lawful  for  Her 
Majesty,  if  she  shall   see  fit,  to  diminish,   from  time  to  time,  the  number  of 
the  ordinary  members  of  the  Council  of  the  Governor  General  of  India  to  five, 
by  abstaining  so  long  as  she  shall  deem  proper  from  filling  up  any  vacancy  or 
vacancies  occurring  in  the  offices  of  the  ordinary  members  of  the  said  Council 
appointed  under  section  three  of  ''The  Indian  Councils  Act,  1861,''  and  under 
section  eight  of  the  Act  of  the  thirty-second  and   thirty- third  years  of  Her 
present  Majesty,    chapter  ninety-seven,    not  being  a  vacancy  in   the   office  of 
the  ordinary  member  of  Council  required  by  law  to  be  a  barrister  or  a  member 
of  the  Faculty  of  Advocates   in     Scotland;  and   whenever    the     Secretary 
of  State  for  India  shall  have    informed   the   Governor   General  of  India 
that  it  is  not  the  intention  of  Her  Majesty  to  fill  up  any  vacancy,  ho  tempor- 
ary appointment  shall  be  made  to  such   vacancy  under  section  twenty-seven  of 
''  The  Indian  Councils  Act,  1861. ''  and  if  any  such  temporary  appointment 
shall  have  been  made  previously  to  the  receipt  of  such  information,  the  tenure* 
of  office  of  the  person  temporarily  appointed  shall  cease  and  determine  from  the 
time  of  the  receipt  of  such  information  by  the  Governor  General. 

3.  Nothing  in  this  Act  contained   shall  afEect  the  provisions  of  section 
eight  of  ''The  Indian  Councils   Act,  1861/'  or  the  provisions  of  section  five 


>  For  digett,  eet  Ilberi'e  Go99mm$ni  qf  India,  p.  824. 


\  ' 


38  ft  89  Vict.5  C.  12.]     Tie  Intemaiional  Copyright  Act,  187S.  {See.  1.)  56;i 
89  ft  40  Vict.,  C.    7.]     The  Council  of  India  Jei,  1876.     {See.  1.) 

of  the  Aoi  of  the  thirty-third  year  of  Her  Majesty,  chapter  tfaree^  or  any  Goyernor 
power  or  authority  vested  by  law  in  the  Oovemor  General  of  J[ndia  in  respect  r^^t  of  hU 
of  his  Council  or  of  the  members  thereof.  Counbil. 


The  Intbbnational  Copyright  Aot,  1875.^ 
(88  ft  89  Vict.,  c.  12.) 

Jn  Jet  to  amend  tie  Law  relating  to  International  Copyright. 

113th  May,  1876.'\ 

[Preamble  reeitee  15  ^  16  Viet.,  e.  12,  te.  4,  5.] 

1.  In  any  case  in  whioh^  by  virtue  of  the  enactments  hereinbefore  recited,  Section  6  of 
any  Order  in  Council  has  been  or  may  hereafter  be  made  for  the   purpoHo  ot  yj^^  ^^  ^^ 
extending  protection  to  the  translations  of  dramatic   pieces  first  publicly  re-  nottoapply 

mm  •  to  dramstio 

presented  in  any  foreign  country,  it  shall  be  lawful  for  Her  Majesty  by  Order  pieoes  in  oer- 
in  Council  to  direct  that   the  sixth  section  of  the  said  Act  shall  not  apply  to  ***°  ^**"' 
the  dramatic  pieces  to  which  protection  is  so  extended ;  and  thereupon  the  said 
recited  Act  shall  take  effect  with  respect  to  such  dramatic  pieces  and  to  the 
translations  thereof  as  if  the  said  sixth  section  o£  the   said   Act   was  hereby 
repealed. 

The  Council  of  India  Act,  1876.* 
(89  ft  40  Vict.,  c  7.) 

Jn  Jet  to  amend  tie  Law  relating  to  certain   Jppointments  to  tie  Council  of 

India.  \7ti  Jpril,  1376.] 

[Preamble  recites  89  ^  33  Fiet.,  c.  97.] 
1,  Notwithstanding  anything  in  the   Act  of  1869,    the  Secretary  of  Appointment 

,  ,  of  penom 

State  for  India  may,  if  he  thinks  fit,  subject  to  the  condition  as  to  the  num-  with  profes- 
ber  of  appointments   hereinafter  laid  down,  appoint  any  person  having  profes-  ^^y^^^  q^a. 
sional  or  other  peculiar  qualifications  to  be  a  member  of  the  said  Council  under  cationa. 
this  Act;  and  every  person  so  appointed  shall  hold  his  office  in  the  same  man- 
ner, and  shall  be  entitled  to  the  sadie  salary,  pension,  and  other  rights  and  privi- 
leges, and  be  subject  to  the  same  disabilities,   as  if  he  had  been  elected  or  ap- 
pointed before  the  passing  of  the  Act  of  1869. 

Where  any  person  appointed  under  this  Act  is  at  his  appointment  a 
member  of  the  Council,  his  period  of  service  for  the  purposes  of  this  Act  shall 
be  reckoned  from  the  time  of  his  first  appointment  or  election  to  the  Council. 


^  This  Act  may  be  cited,  with  foor  others,  as  the  International  Copyright  Acts— Me  the 
Short  Titles  Act,  1896  (59  &  60  Vict.,  c.  U),po9t,  p.  1265,  and  *e;  too,  ChUig't  Siainiu,  TiU 
Copyright,  p.  47  ;  also  Serution^  p.  242. 

'  For  digest,  fee  IlberVs  Oovtrmm^nt  of  India,  t^.  824. 
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The  apecial  reasons  far  every  appointment  ander  this  Act  shall  be  stated 
in  a  minate  of  the  Secretary  of  State  for  India,  and  shall  be  laid  before  both 
Houses  of  Pariiamentt  Not  more  than  three  persons  appointed  under  this  Act 
shieJl  be  members  of  the  Council  at  the  same  time ;  nor  shall  the  provisions  of 
sections  seven  and  ten  of  the  Act  of  1858,  with  reference  to  the  number  of  the 
Council  and  the  qualification  of  the  major  part  of  the  members,  be  afiEecied  by 
this  Act. 


The  Royal  Titles  Act,  1876, 

(39  ft  40  Vict,  c  10.) 

An  Aet  to  enable  Her  most  Oraeious  Majeetf  to  mate  an  addition  to  tie  Boyal 
Sijfle  and  Titles  appertaining  to  the  Imperial  Crown  (jf  Ike  United  King* 
dom  and  He  Dependencies. 

[  S7th  April,  1876.'] 

Whsreas  by  the  Union  with  Ireland  Act,  1800,  it  was  provided  that  89 ft 40 
after  such  union  as  aforesaid  the  royal  style  and   titles  appertaining  to  the  im-  a.  D.  isoQi 
perial  Crown  of  the  United  Kingdom  and  its  Dependencies  should  be  such  as 
His  Majesty  by  His  Royal  proclamation   under  the  Great  Seal  of  the  United 
Kingdom  should  be  pleased  to  appoint  : 

And  whereas  by  virtue  of  the  said  Act  and  of  a  Royal  proclamation  under 
the  Great  Seal,  dated  the  first  day  of  January,  one  thousand  eight  hundred 
and  one,  the  present  style  and  titles  of  Her  Majesty  are  "Victoria  by  the  Grace 
of  God  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender 
of  the  Faith" : 

And  whereas  by  the  Government  of  India  Act,  1858,^  it  was  enacted  that  21  ftss 
the  government  of  India,    theretofore  vested   in  the  East  India  Company  in  ▼>ot,e.l08. 
trnst  for  Her  Majesty,  should  become  vested  in  Her  Majesty,  and  that  India 
should  thenceforth  be  governed  by  and  in  the  name  of  Her  Majesty,  and  it  is 
expedient  that  there  should  be  a  recognition  of  the  transfer  of  Government  so 
made  by  means  of  an  addition  to  be  made  to  (he  style  and   titles  of  Her 
Majesty : 
iddiUon  to  !•  I^  Bhall  be  lawful  for  Her  most  gracious  Majesty  with  a  view  to  such 

S^^Sii"*^**  recognition  as  aforesaid  of  the  transfer  of  the  government   of  India,  by  Her 

Royal  proclamation  under  the  Great  Seal  of  the  United  Kingdom,  to  make 
such  addition  to  the  style  and  titles  at  present  appertaining  to  the  imperial 
Crown  of  the  United  Kingdom  and  its  Dependencies  as  to  Her  Majesty  may 
seem  meet. 

^  Printed.  Vol.  I,  ISlfS,  p.  800. 


89  &  40  Vict.j  C.  20.]     The  Statute  Law  Revieion  {SubttUuted  Enact-    565 

mente)  Att,  1876.     {See.  2.) 
89  &  40  Vict.,  0.  86.]     The  Curiome  Consolidation  Act,  1876.     {See'.  149.) 

m 

Thk  STATtm  Law  Bbtisior  (SuBSTiTrrcD  Eracticbnts)  Act,  1876. 

(39  &  40  Vict.,  c.  20.) 

An  Act  to  facilitate  tie  Sevi»ion  of  tie  Statute  Law  by  substituting  in  certain 
Acts,  incorporatifig  enactments  which  have  been  otherwise  repealed 
a  reference  to  recent  Enactments  still  in  force. 

[27th  June,  1876.] 
^  ««  «'«  «  «  «  #  it 

2,  *        *        *  The  penalty  under  section  two  of  the  Portuguese  Desert*  SubstitnttoD 
ers  Act^  1849,    shall  he  recoveredi  paid^  and  applied  in  the  same   manner  aa  a  enactments 
penalty  for  harbouring  or  secreting   any   seaman   deserting   from  a  British  "2*^^13®^  "* 
ship  is  for  the  time  being  recoverable,  payable,  and  applicable.  Viot.,c.  25^ 


Thb  Customs  Consolidation  Act,  1876. 

(39  ft  40  Vict.,  c.  86.) 

[24th  July,  1876.'] 

J^Preamble,2 

As  to  the  Channel  Islands  and  other  possessions. 

149.  The  powers  and  authorities  vested  in  the  Commissioners  of  Customs  Powen  of 
with,  regard  to  any  act  or  thing  relating  to  the  Customs^  or  to  trade  or  navi-  Bionertat  to 
gation  in  any  of  the  British  possessions  abroad,  shall  continue  to  be  vested   in  **®!.^"!JJj  ^ 
the     governor^    lieutenant-governor^    or    other   person    administering    the  governors^ 
government  in  any  such  possession ;  and  every  act  required  by  any  law  to  be 
done  by  or   with  any  particular   officer  or  at  any  particular  place,  if  done  by 
or  with  any  such  officer  or   at   any   place  appointed  or  nominated   by  sach 
governor,  lieutenant-governor  or  other  person   so  administering   such  govern- 
ment, shall  be  deemed  to  have  been  done  by  or  with  such'  particular   officer  or 
at  such  particular   place,  as  the  case  may  be,  and  as  required  by   law ;  and 
all  commissions,  deputations  and  appointments  granted  to  any  officers  of 
Customs  in  force  at  the  commencement  of  this  Act  shall  have  the  same  force 
and  effect  to  all  intents  and  purposes  as  if  the  same  had  been  granted  or  made 
in  the  first  instance  by  such  governor,  lieutenant-governor  or  person  so 
administering  the  government  of  any  such  possession ;  and  all  bonds  or  other 
securities  which  shall  have  been  given  by  or  for  any  such  officers  and  their 
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respective  soreties  for  good  conduct  or  otherwise  shall  remain  in  force  and 
shall  and  may  be  enforced  and  put  in  suit  at  the  instance  of  or  by  directions 
of  any  such    governor^  lieutenant-governor    or    person    administering   the 

government  of  any  such  possession. 

«  «  «  •  •  « 

151,  The  Customs  Acts  shall  extend  to  and  be  of  full  force  and  effect  in 
the  several  British  possessions  abroad^  except  where  otherwise  expressly  pro- 
vided for  by  the  said  Acts^  or  limited  by  express  reference  to  the  United 
Kingdom  or  the  Channel  Islands,  and  except  also  as  to  any  such  possession 
as  shall  by  local  Act  or  ordinance  have  provided,  or  may  hereafter,  with  the 
sanction  and  approbation  of  Her  Majesty,  make  entire  provision  for  the 
management  and  regulation  of  the  Customs  of  any  such  possession,  or  make 
in  like  manner  express  provisions  in  lieu  or  variation  of  any  of  the  claasee  of 
the  said  Act  for  the  purposes  of  such  possession. 

^  152*  Any  books  wherein  the  copyright  shall  be  subsisting  first  composed 
or  written  or  printed  in  the  United  Kingdom,  and  printed  or  reprinted  in  any 
other  country,  shall  be  and  are  hereby  absolutely  prohibited  to  be  imported 
into  the  British  possessions  abroad :  Provided  always,  that  no  such  books  shall 
be  prohil)ited  to  he  imported  as  aforefaid  unless  the  proprietor  of  such  copy- 
righti  or  his  agent,  shall  have  given  notice  in  writing  to  the  Commissioners  of 
Customs  that  such  copyright  subsists^  and  in  such  notice  shall  have  stated 
when  the  copyri^^ht  will  expire;  and  the  said  Commissioners  shall  cause  to  be 
made  and  transmitted  to  the  several  ports  in  the  British  possessions  abroad^ 
from  time  to  time  JK)  be  publicly  exposed  there,  lists  of  books  respecting  which 
such  notice  shall  have  been  duly  given,  and  all  books  imported  contrary 
thereto  shall  be  forfeited ;  but  nothing  herein  cootained  shall  be  taken  to 
prevent  Her  Majesty  from  exercising  the  powers  vested  in  her  by  the  Colonial 
Copyright  Act,  1547,  to  suspend  in  certain  cases  such  prohibitions, 

153.  If  any  articles  of  foreign  manufacture,  and  any  packages  of  such 
articles,  bearii^g  any  names,  brands,  or  marks  being  or  purporting  to  be  the 
names,  brands,  or  marks  of  manufacturers  resident  in  the  United  Kingdom, 
shall  be  imported  into  any  of  the  British  possessions  abroad,  the  same  shall 
be  forfeited, 

161.  AH  laws,  bye-laws,  usages  or  customs  at  this  time,  or  which  hereafter 
shall  be  in  practice,  or  endeavoured  or  pretended  to  be  in  force  or  practice,  in 
any  of  the  British  possessions,  which  are  in  anywise  contrary  to  the  Customs 
Acts,  are  and  shall  be  null  and  void. 


lOftll  Viet, 
0.96. 


^  899  Chute's  8tatuU9,  Tit.  Costomt,  p.  8. 
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{See.  217.) 
49  &  40  Vict. A  C.  46.]     TAe  Slave  Trade  Jei,  1876. 

M  to  collusive  jeeiiuree. 

217.  If  any  officer  of  Customs  or  other  person  duly  employed  for  the  pre-  Pennity  on 
vention  of  smuggling  shall  make  any  collusive  seizure,  or  deliver  up,  or  make  ®®««»»"* 
any  agreement  to  deliver  nr  or  not  to  seize  any  vessel  or  boat  or  any  goods  m^kiag  col- 
liable  to  forfeiture,  or  shall  take  any  bribe,    gratuity,  recompense,  or   reward  M'som,or 
for  the  neglect  or  non-performance  of  his  duty,  or  conspire  or  connive  with  ^^  bribet, 
«ny   person  to  import  or  bring  into  the  United  Kingdom   or  the  Channel  persons 
Islands  or  any  of  the   British  possessions  abroad,  or  be  in  any  way  concerned  thra"* 
in  the  importation  or  bringing  into  the  United  Kingdom  or  the  said  Islands 
•or  possessions,  of  any  goods   prohibited  to  be  imported  or  liable  to  duties 
^f  Customs,  for  the  purpose  of  seizing  any  ship,  boat  or  goods,  and  obtaining 
any  reward   for  such  seizure  or  otherwise,  every  such  officer  or  other  person 
shall  forfeit   for  every  such   ofEence  the   sum   of   five  hundred  pounds,  and 
be  rendered  incapable  of  serving  Her  Majesty  in  any  office,  either  civil, 
naval,  or  military ;  and  every  person  who  shall  give  or  offer,  or  promise  to  give 
or  procure  to    be  given,  any  bribe,  recompense  or  reward  to,   or  shall  make 
any   collusive    agreement  with,   any   such  officer  or  person    as   aforesaid   to 
induce  him  in  any  way  to  neglect  bis  dnty,  or  to  do,  conceal  or  connive  at  any 
^ct   whereby   any    of  the  provisions  or  any  Act  or   Parliament    relating  to 
the  Customs  may  be  evaded,  shall  forfeit  the  sum  of  two  hundred  pounds. 


The  Slavb  Tradz  Act,  1876. 

(39  &  40  Vict.,  c.  46.) 

Jn  Act  for  more  effectually  punishing    Offences  against  the  Laws  relating  to 

the  Slave  Trade. 

ilia  August,  1876.] 

\The  first  two  paragraphs  of  the  preamble  recite  32  ^  33  Fict.,  e.  98  ;  28 

Sf  29  Viet.,  e.  17.] 

AiTD  whereas  the  several  princes  and  states  in  India  in  alliance  with  Her 
Majesty  have  no  connexions,  engagements,  or  communications  with  foreign 
powers,  and  the  subjects  of  such  princes  and  states  are,  when  residing  or  being 
in  the  place    hereinafter  referred  to,  entitled  to  the  protection  of  the  British 
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Government,  and  reoeive  saoh   proteotion   equally   with  the  subjects  of  Her 
Majesty : 

Ceitaiu  1.   If  any  person,  being  a  subject  of  Het  Majesty  or  of  any  prince  or  state- 

high  leai         i^  India  in  alliance  with  Her  Majesty,    shalli    upon  the   high  seas  or  in  any 
ponlshed  as      ^^^  q£  ^gj^  ^j  Africa  which  Her  Majesty  may  from  time  to  time  think  fit  to 

fehoogh  Qffence  *  .         . 

oommitted  in    specify  by  any  Order  in  Council  in  this  behalf^  commit  any  of  the  ofEenoes  de« 

fined  in  sections  367,  870,  and  371  (in  the  schedule  to  this  Act  respectively  re'* 
cited)  of  Act  XLV  of  1860,  passed  by  the  Governor  General  of  India  in  Council 
and  call^  ^*  The  Indian  Penal  Code  '',  or  abet  within  the  meaning  of  the  fifth 
chapter  of  the  said  Penal  Code  the  commission  of  any  such  offence,  such  person 
shall  be  dealt  with,  in  respect  of  such  offence  or  abetment,  as  if  the  same  had 
been  committed  in  aoy  place  within  British  India  in  which  he  may  be  or  may 
be  found. 

hr**d"to^  2.  If  the   Governor  General  of  India  in  Council  shall,  at  a  meeting  for 

apply  to  making  laws  and  regulations,   amend  the  provisions  of  the  said   sections  367, 

meDto  ofUiis"  ^70,  and  371  of  the  said  Penal  Code,  or  any  of  them,  or  the  said  fifth  chapter 
^^  thereof  so  far  as  relates  to  the  abetment  of  any  of  the  offences  forbidden  by' 

such  sections,  or  make  any  further  provision  for  preventing  or  suppressing  the 
making,  buying,  or  selling  of  slaves  or  any  of  the  offences  comprised  in  the 
said  three  sections,  the  Secretary  of  State  for  India  shall,unless  Her  Majesty 
has  disallowed  such  amendment  or  further  provision,  lay  a  copy  of  the  amend-- 
ing  Act  before  each  House  of  Parliament,  and  after  the  same  shall  have  lain 
on  the  table  of  both  Houses  of  Parliament  for  the  space  of  forty  days,  it  shall  be 
lawful  for  Her  Majesty,  unless  either  Hous^  of  Parliament  shall  present  an. 
address  to  Her  Majesty  to  the  contrary,  to  direct  by  Order  in  Council  that 
the  provisions  of  the  first  section  of  this  Act  shall  apply  to  the  law  so  amended 
or  enlarged,  and  the  same  shall  be  applicable  accordingly. 

Poiren  of  3,  FoB  the  purpose  of  obtaining  evidence  of  the  commission  of  the  offences 

foifporpoge     made  punishable  by  this  Act  or  any  Act  of  Parliament  relating  to   slavery  or 
^dA^^"**^     the  slave  trade,  every  High  Court  in  India  shall  have,  as  respects   the  persons 

in  the  first  section  of  this  Act  referred  to,  and  as  respects  any  British  colony, 
settlement,  plantation,  or  te  rritory,  wherein  any  v^itness  may  be,  the  same^ 
powers  as  are  conferred  on  the  Court  of  Queen's  Bench  by  the  fourth  section  ot 
an  Act  made  and  passed  in  the  session  of  Parliament  holden  in  the  sixth  and 
seventh  years  of  Her  Majesty's  reign,  chapter  ninety-eight,  with  respect  la 
such  British  colonies,  settlements,  plantations,  and  territories  as  are  therein 
referred  to. 
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And  evety  High  Court  inay>  if  it  thinks  fit,  issue  such  commission  as  is  men- 
tioned in  section  SSO  of  Act  X  of  1872^^  passed  hy  the  Governor  General  of 
India  in  Council,  and  called  *'  The  Code  of  Criminal  Procedure",  to  any  consular 
officer  of  Her  Majesty  in  the  parts  of  Asia  or  Africa  specified  in  any  Order  of 
Her  Majesty  in  Council  under  section  1  of  this  Act^  or  to  any  political  officer 
or  agent  of  the  Governor  General  of  India  in  Council  or  of  any  Indian  Govern- 
ment in  the  said  parts  or  in  the  dominions  of  any  prince  or  state  in  India  in 
alliance  with  Her  Majesty^  or  to  any  magistrate  in  Her  Majesty's  Indian 
dominions. 

And  the  depositions  taken  by  virture  of  the  said  powers  or  under  such 
commission  shall  be  deemed  by  every  court  of  original  or  appellate  jurisdiction 
in  India  in  any  trial  or  proceeding  under  this  Act  or  any  Act  of  Parliament 
relating  to  slavery  or  the  slave  trade  to  be  as  good  and  competent  evidence 
as  if  the  witnesses  deposing  had  been  present  and  examined  vivd  voce, 
had  made  oath  or  affirmation  as  required  by  law. 

4.  [Rep.  53  ^  54  Fiei.,  e.  37,  s.  18.] 

5*  Nothing  in  this  Act  shall  be  deemed  to  restrict  the  legislative  ,  power  Saving  powers 
which  the  Governor  General  of  India  in  Council  possesses  at  meetings  for  the  ^  ^^^^^^^ 
purposes  of  making  laws  and  regulations.  . 

6.  [Rep.  63  8f  54  Viet.,  e.  37,  $.  18.1 


SCHEDULE. 

S.  867  of  uhelndianPenalCode.— Whoever  kidnaps  or  abducts  any  person, 
in  order  that  such  person  may  be  subjected  or  may  be  so  disposed  of  as  to  be 
put  in  danger  of  being  subjected  to  grievous  hurt,  or  slavery,  or  to  the  unna- 
tural lust  of  any  person,  or  knowing  it  to  be  likely  that  such  person  will  be 
BO  Subjected  or  disposed  of,  shall  be  punished  with  imprisonment  of  either 
description  for  a  term  which  may  extend  to  tenyears^  and  shall  also  be  liable 
to  a  fine. 

S.  370.— Whoever  imports,  exports,  removes,  buys,  sells,  of  disposes  of, 
any  person  as  a  slave,  or  accepts,  receives,  or  detains  against  his  will  any  per« 
son  as  a  slave,  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  seven  years,  and  shall  also  be  liable  to  a  fine. 

S.  871 , — Whoever  habitually  imports,  exports,  removes,  buys,  sells,  traffics, 
or  deals  in  slaves,  shall  be  punished  with  transportation  for  life,  or  with  impris- 
onment of  either  description  for  a  term  not  exceeding  ten  years,  aod  shall  also 
be  liable  to  a  fine. 


^  See  DOW  the  Code  of  Criminal  Procedure,  1898  (Aet  Y  of  1898),  General  Acti,  Vol.  VI,  Ed. 
1898. 
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Tie  Katt  India  Loan  Act,  IBfl.    [40  ft  41  Viot.,  0.  51, 


Power  to  the 
Secretary  of 
State  luCoan- 
eil  of  India  to 
raiee  any  sam 
not  exceeding 
6,000,000{. 


Bonds  may 
be  ififued 
under  the 
hands  of  two 
members  of 
the  Council 
and  counter* 
signed  by 
Secretary  of 
State. 

Debenturea   ' 
may  be 
issued* 


k%  to  pay« 
ment  of  prin« 
cipal  and  in- 
terest on 
debentures. 


Debentures 
transferable 
by  delivery. 


Thb  East  Ikbia  Loan  Act,  1877.^ 

(40  &  41  Vict.,  c.  51.) 

An  Aci  to  enable  the  Seeretarf  of  State  in  Council  of  India  io  raiee  Money  in 
the  United  Kingdom  for  the  Service  of  tie  Oovernment  of  India. 

,  [im  Aufmi,  1877.] 
[Preamble,] 

1,  It  shall  be  lawfal  for  the  Secretary  of  State  in  Goancil  of  India,  at  any 
time  or  times  after  the  passing  of  this  Act,  to  raise  in  the  United  Kingdom, 
for  the  service  of  the  Qovernment  of  India,  any  sum  or  sums  of  money  not  ex- 
ceeding in  the  whole  five  millions  of  pounds  sterling,  of  which  two  millions 
five  hundred  thousand  pounds  sterling  may  be  raised  by  the  creation  and  issue 
of  capital  stock  bearing  interest,  or  annuities,  bonds,  debentures,  or  bills,  or 
partly  by  one  of  such  modes  and  partly  by  another  or  others,  and  the  whole  or 
any  portion  of  the  remaining  two  millions  five  hundred  thousand  pounds  ster- 
ling may  be  raised  by  the  creation  and  issue  of  bonds,  debentures,  or  bills,  but 
not  by  the  creation  and  issue  of  capital  stock  bearing  interest,  or  of  annuities. 

2.  All  bonds  issued  under  the  authority  of  this  Act  may  be  issued  nnder 
the  hands  of  two  members  of  the  Council  of  Indiai  and  countersigned  by  the 
Secretary  of  State  for  India,  or  one  of  his  under-secretaries,  or  his  assistant 
under-secretary,  and  shall  be  for  such  respective  amounts,  payable  after  such 
notice,  and  at  such  rate  or  rates  of  interest  as  the  said  Secretary  of  State  in 
Council  may  think  fit. 

3*  All  debentures  issued  under  the  authority  of  this  Act  may  be  issued 
under  the  hands  of  two  members  of  the  Council,  and  countersigned  as  afore- 
said, for  such  respective  amounts,  and  at  such  rate  or  rates  of  interest,  as  the 
Secretary  of  State  in  Council  may  think  fit,  and  shall  be  issued  at  or  for  such 
prices  and  on  such  terms  as  may  be  determined  by  the  Secretary  of  State  in 
Council. 

4.  All  debentures  issued  under  the  authority  of  this  Act  shall  be  paid  off  at 
par  at  a  time  or  times  to  be  mentioned  in  such  debentures  respectively;  and  the 
interest  on  all  such  debentures  shall  be  paid  half-yearly  on  such  days  as  shall 
be  mentioned  therein ;  and  the  principal  moneys  and  interest  secured  by  snch 
debentures  shall  be  payable  either  at  the  treasury  of  the  Secretary  of  State  in 
Council  in  London  or  at  the  Bank  of  England. 

5.  All  or  any  number  of  the  debentures  issued  under  the  authority  of  thia 
Act,  and  all  right  to  and  in  respect  of  the  principal  and  interest  moneys  secured 
thereby,  shall  be  transferable  by   the  delivery  of  such   debentures;  and  the 


^  This  Act  may  be  cited,  with  eighteen  others,  m  the  East  India  Loans  Acts,  1859  to  1893~4rs# 
the  Short  Titles  Act,  1896  (69  &  60  Vict.,  c.  14),  post^  p.  1260. 
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ooapoDB  for  iaterest  aQOezed  to  any  debenture  issaed   under  the  authority  of  Coupons  by 
this  Act  shall  also  pass  by  delivery. 

6*  All  bills  issued  under  (she  authority  of  this  Act  may  be  issued  under  the  Bills  may  bo 
hands  of  two  members  of  the  Councili  and  countersigned  as  aforesaidi  for  such  *''°^« 
respective  amounts  as  the  Secretary  of  State  in  Couucil  may  think  fit,   and 
shall  be  issued  at  or  for  such  prices  and  on  such  terms  as  may  be  determined 
by  the  Secretary  of  State  in  Council. 

7«  A  BILL  issued  under  the  authority  of  this  Act  shall  be  a  bill  for  the  pay-  Descripiion, 
ment  of  the  principal  sum  named  therein  ab  the   date  therein  mentioned^    so  and^ntwest 
that  the  date  be  not  more  than  twelve  months  from   the  date  of  the  bill;  and  on  bills, 
the  principal  sum  sequred  by  such  bill  shall  be  payable  either  at  the  treasury  of 
the  Secretary  of  State   in   Council   in   London  or  at   the  Bank  of  England. 
Interest  shall  be  payable  in  respect  of  such  bill  at  such  rate  and  in  such  man- 
ner as  the  Secretary  of  State  in  Council  may  determine. 

8*  Any  capital  stock  created  under  the  authority  of  this  Act  shall  bear  such  Capital  itoek 
a  rate  of  interest^  and  any  annuities  to  be  created  under  the  authority  of  this  mny  be 
Act  shall  be  at  such  rate  per  centum  per  annum,  as  the  Secretary  of  State  in  ?^^^^^  ^^^ 
Council  may  think  fit;  and  such  capital  stock  and  such  annuities  may  be  issued 
on  such  terms  as  may  be  determined  by   the   Secretary  of  State  in  Council; 
and  any  such  capital  stock  may  bear  interest  during  such  period,   and  be  paid 
ofE  at  paA  at  such  time,  as  the  Secretary  of  State  in  Council  may  prescribe 
previously  to  the  issue  of  such  capital  stock ;  and  such  annuities  may  be  determin* 
able  at  such  period  as  the  Secretary  of  Static  in  Council  may  prescribe  pre- 
viously to  the  issue  of  such  annuities. 

9.  In  case  of  the  creation  and  issue  of  any  such  capital  stock  or  of  any  Transfer 
such  annuities,  there  shall  be  kept,  either  at  the  office  of  the  Secretary  of  State  ^^^^  of  snck 

*^  capitslftock 

in  Council  in  London  or  at  the  Bank  of  England^  books  wherein  entries  and  annuities 
shall  be  made  of  the  said  capital  stock  and  annuities  repectively,  and  wherein  ^  ®  ®P  '^ 
all  assignments  or  transfers  of  the  same  respectively,  or  any  part  thereof  re* 
spectively,  shall  be  entered  and  registered,  and  shall  be  signed  by  the  parties 
making  such  assignments  or  transfers,  or,  if  such  parties  be  absent,  by  his^ 
her,  or  their  attorney  or  attorneys  thereunto  lawfully  authorized  by  writing 
under  his,  her,  or  their  hands  and  seals,  to  be  attested  by  two  or  more  credible 
witnesses;  and  the  person  or  persons  to  whom  such  transfer  or  transfers  shall 
be  made  may  respectively  underwrite  his,  her,  or  their  acceptance  thereof;  and 
no  other  mode  of  assigning  or  transferring  the  said  capital  stock  or  the  said 
annuities,  or  any  part  thereof  respectively,  or  any  interest  therein  respectively^ 
shall  be  good  and  available  in  law,  add  no  stamp  duties  whatsoever  shall  be 
charged  on  the  said  transfers  or  any  of  theni. 
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10.  All  animities  created  and  issued'ander  the  anthoritj  of  this  Act 
sball  be  deemed  and  taken  to  be  parsonal  and  not  real  estate,  and  shall 
go  to  the  execntors  or  administrators  of  the  person  or  persons  dyin^ 
possessed  thereof*  interested  therein*  or  entitled  thereto*  and  not  to  the 
heir-at-law*  nor  be  liable  to  any  foreign  attachment  by  the  custom  of  London, 
or  otherwise. 

11.  Thb  whole  amoant  of  the  principal  moneys  to  be  charged  on  the  reve- 
nues of  India  under  this  Act  shall  not  exceed  five  millions. 

12.  Upon  or  for  the  repayment  of  any  principal  money  secured  under  the 
authority  of  this  Act*  the  SecHretary  of  State  in  Council  may  at  any  time  bor- 
row or  raise*  by  all  or  any  of  the  modes  aforesaid*  all  or  any  part  of  the  amount 
of  principal  money  repaid  or  to  be  repaid,  and  so  from  time  to  time  as  all 
or  any  part  of  any  principal  money  under  this  Act  may  require  to  be  repaid* 
but  the  amount  to  be  charged  upon  the  revenues  of  India  shall  not  in  any  case 
exceed  the  principal  money  required  to  be  repaid,  and  the  total  amount  raised 
under  this  section  by  the  creation  and  issue  of  capital  stock  bearing  interest 
or  of  annuities  shall  not  at  any  one  time  exceed  two  millions  five  hundred 
thousand  pounds  sterling. 

13t  All  bonds*  debentures,  and  bills^  to  be  issued  under  this  Act*  and  the 
principal  moneys  and  interest  thereby  secured*  and  all  capital  stock  to  be  issued 
under  this  Act*  and  the  interest  thereon*  and  all  annuities  to  be  issued  under 
this  Act,  shall  be  charged  on  and  payable  out  of  the  revenues  of  India,  in  like 
manner  as  other  liabilities  incurred  on  account  of  the  government  of  the  said 
territories. 

14.  Thb  provisions  contained  in  section  four  of  the  Act*  of  the  session 
holden  in  the  fifth  and  sixth  years  of  King  William  the  Fourth*  chapter  sixty 
four,  with  respect  to  the  composition  and  agreement  for  the  payment  by  the 
East  India  Company  of  an  annual  sum  in  lieu  of  stamp  duties  on  their  bonds* 
and  the  exemption  of  their  bonds  from  stamp  duties*  shall  be  applicable  with 
respect  to  the  bonds  and  debentures  to  be  issued  under  the  authority  of  this 
Act*  as  if  such  provisions  were  here  repeated  and  re-enacted  with  reference 
thereto  • 


Forgerj  of  15.  All  provisions  now  in  force  in  anywise  relating  to  the  offence  of  forg* 

fnd^biiirto  '^^Z*  ^'  altering,  or  offering*    uttering,  disposing  of*  or  putting  off,    knowing 

bs  punishable  ^^e  same  tc  be  forged  or  altered,  any  East  [ndia  bond*  with  intent  to  defraud, 

East  India  shall  extend  and  be  applicable  to  and  in  respect  of  any  debenture  or  bill  issued 

bonds. 
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under  the  aathority  of  this  Act^  aa  well  as  to  and  in  respect  of  any  bond  issaed 
linger  the  same  authority. 

16.  IBep.  ae  to  V.  K.,  57  j-  58  FicL,  c.  56  (5.  Z.  B).    Omitted  ae  being 
obeolete.'l 

17.  This  Act  shall  not  prejadice  or  affect  any  power  of  raising  or  borrow-  »    . 

^     *  /   ^  **  Saving  powers 

ing  money  vested  in  the  said  Secretary  of  State  in  Council  at  the  time  of  pass-  of  the  Seore- 
ing  thereof.  in  CountiL** 

18.  Ant  capital  stock  created  under  this  Act  shall  be  deemed  to  be  East  g^^^  created 
India  stocky  within  the  Act  twenty-second  and  twenty-third  Victoria^  chapter  bereander  to 

be  dspuied 

thirty-five^  section  thirty-two^  unless  and  until  Parliament  sb&U  otherwise  pro-  East  India 
vide  j  and  any  capital  stock  created  under  this  Act  shall  be  deemed  to   be  and  '^^^* 
shall  mean  India  stock  within  the  Act  of  the  twenty-sixth  and  twenty-seventh 
Victoria^  chapter  seventy-three^  anything   in  the  said   last-mentioned  Act  to 
the  contrary  notwithstanding. 

19.  [Rep.  as  to  U.  K.,  46  ^  47  fict.,  c.  39  {8.  h.  R.).     Omilted  as  being 
epent^ 


The  Dbktists  Act^  1878.1 
(41  &  42  Vict.,  c  33.) 

An  Act  to  amend  the  Law  relating  to  Dental  Practitioners. 

[  22nd  Julfy  1878.  ] 

Wherbas  it  is  expedient  that  provision  be  made  for  the  registration  of 
persons  specially  qualified  to  practise  as  dentists  in  the  United  Kingdom^  and 
that  the  law  relating  to  persons  practising  as  dentists  be  otherwise  amended. 


1.  This  Act  may  for  all  purposes  be  cited  as  the  Dentists  Aot^  1878.  short  titlsii 

2.  In  this  Act  ''General  Council"  means  the  General  Council  of  Medical  interpret- 
Education  and  Begistration  of  the  United  Eingdomj  established  under  the  ^^^°' 


1  Amended  by  40  &  60  Vlct.>  c  iS,  it.  28  and  26,  pott^  p.  823. 
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Medical  Act,  1858;  and  ^'  Branch  CouDcil^^  means  a  branch  of  the  said  conncil  ti  & 
as  constituted  by  the  same  Acl; :  ®'  ^* 

''  General  registrar '^  means  the  person  appointed  to  be  the  registrar  by 
the  General  Coanoil,  and  ''local  registrar '^  means  the  registrar  appointed  by  a 
branch  council  under  the  Medical  Act^  1858: 

'^  British  possession ''  means  any  part  of  Her  Majesty's  dominions  ex- 
clusive of  the  United  Kingdom  : 

''  Medical  authorities  ''  means  the  bodies  and  universities  who  choose 
members  of  the  General  Council. 


SSViet, 


Penalty  on 
unregistered 
penone 
using  title  of 
"  dentist", 
ete. 


Provision  as 
to  offence  of 
unregistered 
person  taking 
namOi  etOi* 
and  as  to 
offence  of 
person  taking 
title  he  does 
not  poisesB. 


Megislration, 

3*  FaoM  and  after  the  first  day  of  August,  one  thousand  eight  hundred 
and  seventy-nine,  a  person  shall  not  be  entitled  to  take  or  use  the  name  or 
title  of  "  dentist '^  (either  alone  or  in  combination  with  any  other  word  or 
words),  or  of  'Mental  practitioner '^^  or  any  name,  title,  addition,  or  description 
implying  that  he  is  registered,  under  this  Act  or  that  he  is  a  person  specially 
qualified  to  practise  dentistry,  unless  he  is  registered  under  this  Act.    . 

Any  person  who,  after  the  first  day  of  August,  one  thousand  eight  hun- 
dred and  seventy-nine,  not  beiog  registered  under  this  Act,  takes  or  uses  any 
such  name,  title,  addition,  or  description  as  aforesaid,  shall  be  liable,  on  sum- 
mary conviction,  to  a  fine  not  exceeding  twenty  pounds;  provided  that  nothing 
in  this  section  shall  apply  to  legally  qualified  medical  practitioners. 

4«  With  respect  to  the  ofEence  of  a  person  not  registered  under  this  Act 
taking  or  using  any  name,  title,  addition,  or  description  as  above  in  this  Act 
mentioned,  the  following  provisions  shall  have  effect: 

(1)  He  shall  not  be  guilty  of  an  offence  under  this  Act — 

ifl)  If  he  shows  that  he  is  not  ordinarily  resident  in  the  United  King- 
dom and  that  he  holds  a  qualification  which  entitles  him  to 
practise  dentistry  or  dental  surgery  in  a  British  possession  or 
foreign  country,  and  that  he  did  not  represent  himself  to  be 
]:pgiBtered  under  this  Act ;  or, 

(i)  If  he  shows  that  he  has  been  registered  and  continues  to  be  en- 
titled to  be  registered  under  this  Act,  but  that  his  name  has 
been  erased  on  the  ground  only  that  he  has  ceased  to  practise. 

If  a  person  takes  or  uses  the  designation  of  any  qualification  or  certificate 
in  relation  to  dentistry  or  dental  surgery  which   he  does  not  possess,  he  shall 


^  Clause  (9)  of  the  fir»t  para,  is  repealed  by  i9  k  50  Viot.,  c.  d8,  s.  26. 


■  » 
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be  iiablei  on  sammary  conviction  on  sach  prosecution  as  hereinafter  me&« 

tioned,  to  a  fine  not  exceeding  twenty  pounds. 

«  «  •  *  «  «  ♦  1 

5.  A  PERSON  registered   ifnder  this  Act  shall  be  entitled  to   practise  den-  Priyilegesof 
tistry  and  dental  surgery  in  any  part  of   Her  Majesty's  dominions^  and  from  perwna. 
and  after  the  first  day  of   August,  one  thousand   eight  hundred  and   seventy- 

nine>  a  person  shall  not  be  entitled  to  recover  any  fee  or  charge,  in  any  oourt, 
for  the  performance  of  any  dental  operation  or  for  any  dental  attendance  or 
advice,  unless  he  is  registered  under  this  Act  or  is  a  legally  qualified  medical 
practitioner.  , 

6.  Any  person  who—  Qoaiificatioii 
(tf)    is  a  licentiate  in  dental  surgery  or  dentistry  of  any  of  the   medical  for^g[it,a- 

authorities;  or,  tion. 

{b)   is  entitled  as  hereinafter  mentioned  to  be  registered  as  a  foreign 

or  colonial  dentist;  or, 
{c)   is  at  the  passing  of  this  Act  bond  fide  engaged  in  the  practice  of 

dentistry  or  dental   surgery,  either  separately  or  in  conjunction 

with  the  practice  of  medicine,  surgery  or  pharmacy, 
shall  be  entitled  to  be  registered  under  this  Act. 

7.  Whebe  a  person  entitled  to   be  registered  unddr  this  Act   produces  or  Registration 
sends  to  the   general   registrar   the   document   conferring  or  evidencing   his  aeift1iBta°'  ^ 
licence  or  qualification,  with  a  statement  of  his  name  and  address  and  the  other  register, 
particulars,  if  any,  required  for  registration,  and  pays  the  registration  fee,  ho 

shall  be  registered  in  the  dentists'  register. 

Provided  that  a  person  shall  not  be  registered  under  this  Act  as  having 
been  at  the  passing  thereof  engaged  in  the  practice  of  dentistry  unless  he  pro« 
duces  or  transmits  to  the  registrar,  before  the  first  day  of  August,  one  thou- 
sand eight  hundred  and  seventy-nine,  information  of  his  name  and  address,  and 
a  declaration  signed  by  him  in  the  form  in  the  schedule  to  this  Act  or  to  the 
like  efEect;  and  the  registrar  may,  if  he  sees  fit,  require  the  truth  of  such  de- 
claration to  be  afiSrmed  in  manner  provided  by  the  Act  of  the  session  held  in 
6&6  W.  ^  the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth,  chapter 
^  ^^  sixty-two,  intituled  ''An  Act  to  repeal  an  Act  of  the  present  session  of  Parlia- 

ment, intituled  *  An  Act  for  the  more  effectual  abolition  of  oaths  and  aflSrma- 
tions  taken  and  made  in  various  departments  of  the  State,  and  to  substitute 
declarations  in  lieu  thereof,  and  for  the  more  entire  suppression  of  voluntary 
and  extra-judicial  oaths  and  affidavits^;  and' to  make  other  provisions  for  the 
abolition  of  unnecessary  oaths''. 


I  Tlie  tbird  para  is  rcpealod  by  49  k  50  Vict.,  c.  48»  s.  26  ■ 
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BegistrfttioQ 
of  colonial 
dentist 
with  re- 
cogniied 
certificate. 


Begistration 
of  foreign 
dentist 
with  re- 
cognized 
certificate. 


Becognixed 
certificates  of 
colonial  and 
foreign 
dentist. 


A  person  resident  in  the  [Jnited  Kingdom  shall  not  be  disqualified  for 
being  registered  under  this  Act  by  reason  that  he  is  not  a  British  subject;  and 
a  British  subject  shall  not  be  disqualided  for  being  registered  under  this  Act 
by  reason  of  his  being  resident  or  engaged  in  practice  beyond  the  limits  of  the 
United  Kingdom. 

8*  Where  a  person  who  either  is  not  domiciled  in  the  United  Kingdom, 
or  has  practised  for  more  than  ten  years  elsewhere  than  in  the  United 
Kingdom^  or  in  the  case  of  persons  practising  in  the  United  Kingdom  at 
the  time  of  the  passing  of  this  Act  for  not  less  than  ten  years  either  in 
the  United  Kingdom  or  elsewhere,  shows  that  he  holds  some  recogoized 
certificate  (as  hereinafter  defined)  granted  in  a  British  possession,  and  that  he 
is  of  good  character,  such  person  shall  upon  payment  of  the  registration  fee  be 
entitled,  without  examination  in  the  United  Kingdom,  to  be  registered  as  a 
colonial  dentist  in  the  dentists'  register. 

9.  Whbrk  a  person  who  is  not  a  British  subject,  or  who  has  practised  for 
more  than  ten  years  elsewhere^  than  in  the  United  Kingdom,  or  in  the  case  of 
persons  practising  in  the  United  Kingdom  at  the  time  of  the  passing  of  this 
Act  for  not  less  than  ten  years  either  in  the  United  Kingdom  or  elsewhere, 
shows  that  he  obtained  some  recognized  certificate  (as  hereinafter  defined) 
granted  in  a  foreign  country,  and  that  he  is  of  good  character,  and  either  con- 
tinues to  hold  such  certificate,  or  has  not  been  deprived  thereof  for  any  cause 
which  disqualifies  him  for  being  registered  under  this  Act,  such  person  shall 
upon  payment  of  the  registration  fee  be  entitled,  without  examination  in  the 
United  Kingdom,  to  be  registered  as  a  foreign  dentist  in  the  dentists'  register. 

10,  The  certificate  granted  in  a  British  possession  or  in  a  foreign  coun- 
try, which  is  to  be  deemed  such  a  recognized  certificate  as  is  required  for  the 
purposes  of  this  Act,  shall  be  such  certificate,  diploma,  membership,  degree, 
licence,  letters,  testimonial  or  other  title,  status  or  document  as  may  be  recog- 
nized for  the  time  being  by  the  General  Council  as  entitling  the  holder  there- 
of to  practise  dentistry  or  dental  surgery  in  such  possession  or  country,  and  as 
furnishing  sufficient  guarantees  of  the  possession  of  the  requisite  knowledge 
and  skill  for  the  efficient  practice  of  dentistry  or  dental  surgery. 

If  a  person  is  refused  registration  as  a  colonial  dentist  or  as  a  foreign 
dentist,  the  general  registrar  shall,  if  required  by  him,  state  in  writing  the 
reason  for  such  refusal,  and  if  such  reason  be  that  the  certificate  held  or  ob- 
tained by  him  is  not  such  a  recognized  certificate  as  above  defined,  such  person 
may  appeal  to  the  Privy  Council,  and  the  Privy  Council,  after  hearing  the 
General  Council,  may  dismiss  the  appeal  or  may  order  the  General  Council  to 
recognize  such  certificate,  and  such  order  shall  be  duly  obeyed. 
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11*  (I)   A  BEGISTER  shall  be  kept  by  the  general  registrar  to  be  styled  Contenta  and 
the  dentists'  register;  and  that  register  shall*-  dentutt' 

(a)  contain  in  one  alphabetical  list  all  United    Kingdom  dentists,  that  q^^q^  ^^ 

is  to  say,  all  persons  who  are  registered  under  this  Act  as  hav-  ^'"°'"?^ 
ing  been  at  the  passing  thereof  engaged  in  the  practice  of  den- 
tistry or  dental  surgery,  and  all  persons   who  are  registered  as 
licentiates  in  dentistry  or  dental   surgery  of  any  of  the  medical 
authorities  of  the  United  Kingdom ;  and, 

(b)  contain  in  a  separate  alphabetical  list  all  such  colonial  dentists  as 

are  registered  in  pursuance  of  this  Act  3  and, 

{e)  contain   in  a  separate  alphabetical  list  all   such  foreign  dentists  as 
are  registered  in  pursuance  of  this  Act. 

(2)  The  dentists'  register  shall  contain  the  said  lists  made  out  alphabeti- 
cally according  to  the  surnames,  and  shall  state  the  full  names  and  addresses 
of  the  registered  persons,  the  description  and  date  of  the  qualificatioDs  in 
respect  of  which  they  are  registered,  and,  subject  to  the  provisions  of  this  Act, 
shall  contain  such  particulars  and  be  in  such  for;n  as  the  General  Council 
from  time  to  time  direct. 

(8)  The  General  Conncil  shall  cause  a  correct  copy  of  the  dentists'  regis- 
ter to  be  from  time  to  time  and  at  least  once  a  year  printed  under  their  direc- 
tion, and  published  and  sold,  which  copy  shall  be  admissible  in  evidence. 

(4)  The  dentists'  register  shall  be  deemed  to  be  in  proper  custody  when 
in  the  custody  of  the  general  registrar,  and  shall  be  of  such  a  public  nature  as 
to  be  admissible  as  evidence  of  all  matters  therein  on  its  mere  production  from 
that  custody. 

(6)  Every  local  registrar  shall  keep  such  register  and  perform  such 
duties  in  relation  to  registration  under  this  Act  as  the  General  Council  from 
time  to  time  direct,  and  receive  such  remuneration  out  of  the  registration  fees 
as  the  General  Council  assign  him. 

Every  registrar  shall  in  all  respects  in  the  execution  of  his  discretion  and 
duty  in  relation  to  any  register  under  this  Act,  conform  to  any  orders  made  by 
the  General  Council  under  this  Act,  and  to  any  special  directions  given  by  the 
General  Council. 

(6)  The  General  Council  may,  if  they  think  fit,  from  time  to  time  make, 
and* when  made,  revoke  and  vary,  orders  for  the  registration  in  (on  payment  of 
the  fee  fixed  by  the  orders)  and  the  removal  from  the  dentists'  register  of  any 
additional  diplomas,  memberships,  degrees,  licences  or  letters  held  by  a  person 
registered  therein,  which  appear  to  the  Council  to  be  granted  after  examination 
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of  crime  or 

gailty  of 

disgraoeful 

Ooaduct. 


by  any  of  the  medical  authorities  in   respect  of  a  higher  degree  of  know- 
ledge than  is  required  to  obtain  a  certificate  of  fitness  nnder  this  Act. 

12.  (1)  The  general  registrar  shall  from  time  to  time  insert  in  the  den- 
tists' register  aoy  alteration  which  may  come  to  his  knowledge  in  the  name  or 
address  of  any  person  registered. 

(2)  The  general  registrar  shall  erase  from  the  dentists'  register  the  name 
of  every  deceased  person. 

(8)  The  general  registrar  may  erase  from  the  dentists'  register  the  name  of 
a  person  who  has  ceased  to  practise  (bat  not  save  as  hereinafter  provided)  with- 
out the  consent  of  that  person;  and  the  general  registrar  may  send  by  post  to 
a  person  registered  in  the  dentists'  register  a  notice  inquiring  whether  or  not 
he  has  ceased  to  practise^  or  has  changed  his  residence;  and  if  the  general  regis- 
trar does  not,  within  three  months  after  sending  the  notice,  receive  any  answer 
thereto  from  the  said  person,  he  may,  within  fourteen  days  after  the  expiration 
of  the  three  months,  send  him  by  post  in  a  registered  letter  another  notice, 
referring  to  the  first  notice,  and  stating  that  no  answer  thereto  has  been 
received  by  the  registrar,  and  if  the  general  registrar  either  before  the  second 
notice  is  sent  receives  the  first  notice  back  from  the  dead  letter  oflioe  of  the 
Postmaster  General,  or  receives  the  second  notice  back  from  that  oOBoe,  or  does 
not  within  three  months  after  sending  the  second  notice  receive  any  answer 
thereto  from  the  said  person,  that  person  shall,  for  the  purpose  of  the  present 
section,  be  deemed  to  have  ceased  to  practise,  and  his  name  may  be  erased 
accordingly. 

(4)  In  the  execution  of  his  duties  the  general  registrar  shall  act  on  suoh 
evidence  as  in  each  case  appears  sufiicient. 

13.  Ths  General  Council  shall  cause  to  be  erased  from  the  dentists' 
register  any  entry  which  has  been  incorrectly  or  fraudulently  made. 

Where  a  person  registered  in  the  dentists'  register  has,  either  before  or 
after  the  passing  of  this  Act,  and  either  before  or  after  he  is  so  registered,  been 
convicted  either  in  Her  Majesty's  dominions  or  elsewhere  of  an  ofEence  whichy 
if  committed  in  England,  would  be  a  felony  or  misdemeanor,  or  been  guilty  of 
any  infamous  or  disgraceful  conduct  in  a  professional  respect,  that  person  shall 
be  liable  to  have  his  name  erased  from  the  register. 

The  General  Council  may,  and  upon  the  application  of  any  of  the  medical 
authorities  shall,  cause  inquiry  to  be  made  into  the  ease  of  a  person  alleged*  to 
be  liable  to  have  his  name  erased  under  this  section,  and,  on  proof  of  such  oon* 
viotion  or  of  such  in&mous  or  disgraoeful  conducti  shall  cause  the  nameof  taoli 
pezion  to  be  erased  from  the  register : 
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Provided  that  the  name  of  a  person  shall  not  be  erased  under  this  section 
OQ  account  of  his  adopting  or  refraining  from  adopting  the  practice  of  any 
particular  theory  of  dentistry  or  dental  surgery,  nor  on  account  of  a  convictipn 
for  a  pclitical  offence  out  of  Her  Majesty^s  dominions,  nor  on  account  of  aeon- 
Tiction  for  an  offence  which,  though  within  the  provisions  of  this  section,  does 
not,  either  from  the  trivial  nature  of  the  offenoe  or  from  the  circumstances 
under  which  it  was  committed,  disqualify  a  person  for  practising  dentistry. 
Any  name  eraaed  from  the  register  in  pursuance  of  this  section  shall  also  be 
erased  from  the  list  of  licentiates  in  dental  surgery  or  dentistry  of  the  medical 
authority  of  which  such  person  is  a  licentiate. 

'  14.  WuBRB  the   General   Council  direct  the  erasure  from  the  dentistB'   Bestontion 
register  of  the  name  of  any  person,  or  of  any  other  entry,  the  name  of  that  per-  dentisu'^ 
son,  or  that  entry,  shall  not  be  again  entered  in  the  register,  except  by  direc-  register. 
tion  of  the  General  Council,  or  by  order  of  a  court  of  competent  jurisdiction. 

If  the  General  Council  think  fit  in  any  case,  they  may  direct  the  general 
registrar  to  restore  to  the  dentists^  register  any  name  or  entry  erased  therefrom, 
either  without  fee  or  on  payment  of  such  fee,  not  exceeding  the  registration 
fee,  as  the  General  Council  from  time  to  time  fix,  and  the  registrar  shall 
restore  the  same  accordingly. 

The  name  of  any  person  erased  from  the  dentists'  register  at  the  request  of 
such  person  or  with  his  consent  shall,  unless  it  might,  if  not  so  erased,  have 
been  erased  by  order  of  the  General  Council,  be  restored  to  the  register  on  his 
application,  on  payment  of  such  fee  not  exceeding  the  registration  fee  as  the 
General  Council  from  time  to  time  fix. 

Where  the  name  of  a  person  restored  to  the  register  in  pursuance  of  this 
section  has  been  erased  from  the  list  of  licentiates  in  dental  surgery  or  dentis- 
try of  any  medical  authority,  that  name  shall  be  restored  to  such  list  of  licen- 
tiates. 

15.  The  General  Council  shall,  for  the  purpose  of  exercising  in  any  case  Committee 
the  powers  of  erasing  from  and  of  restoring  to  the  dentists'  register  the  name  c'omiciiTor 
of  a  person  or  an  entry,  ascertain  the  tacts  of  such  case  by  a  committee  of  their  p^i^'P^^^.^^ 

erntuie  xrom 

own  body,  not  exceeding  five  in  number,  of  whom  the  quorum  shall  be  not  less  andr«8tora- 
than  three,  and  a  report  of  the  Committee  shall  be  conclusive  as  to   the  &cts  Agistor! 
for  the  pnrpose  of  the  exercise  of  the  said  powers  by  the  General  Council, 

The  General  Council  shall  from  time  to  time  appoint  and  shall  always  main- 
tain a  committee  for  the  purposes  of  this  section,  and  subject  to  the  provisions 
of  this  section  may  from  time  to  time  determine  the  constitution,  and  the 
aomber  and  tenure  of  office  of  the  membersi  of  the  committeet 


580 


F«ei. 


Orders  of 

General 

Coaocil. 


Tie  Dentists  Jet,  1878. 
{Sees.  16A9.) 


[41  ft  42  Vict.,  c.  33e 


The  ooxnmittee  from  time  to  time  ehall  meet  for  the  despatch  of  busineM, 
and  sabject  to  the  proyisionB  of  this  section,  and  of  any  regulations  from  time 
to  time  made  by  the  General  Gounoil,  may  regulate  the  summoningi  noticci 
place,  management,  and  adjournment  of  such  meetings,  the  appointment  of  a 
chairman,  the  mode  of  deciding  questions,  and  generally  the  transaction  and 
management  of,  business,  including  the  quorum,  and  if  there  is  a  quorum  the 
committee  may  act  notwithstanding  any  vacancy  in  their  body.  In  the  case 
of  any  vacancy  the  committee  may  appoint  a  member  of  the  Gieneral  Council 
to  fill  the  vacancy  until  the  next  meeting  of  that  Council. 

A  committee  under  this  section  may,  for  the  purpose  of  the  execution 
of  their  duties  under  this  Act,  employ  at  the  expense  of  the  Council  such  legal 
or  other  assessor  or  assistants  as  the  committee  think  necessary  or  proper. 

16.  Thbbb  shall  be  payable  in  respect  of  the  registration  of  any  person  who, 
before  the  first  day  of  January,  one  thousand  eight  hundred  and  seventy-niu^ 
applies  to  be  registered  under  this  Act,  a  fee  not  exceeding  two  pounds ;  and 
in  respect  of  the  registration  of  any  person  who  after  that  day  applies  to  be 
registered,  a  fee  not  exceeding  five  pounds. 

,  17.  Subject  to  the  provisions  of  this  Act,  the  General  Council  may  from 
time  to  time  make,  alter,  and  revoke  such  orders  and  regulations  as  they  see 
fit  for  regulating  the  general  register  and  the  local  registers,  and  the  practice 
of  registration  under  this  Act,  and  the  fees  to  be  paid  in  respect  thereof. 


Sxamioft' 
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dental 
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18.  NoTWiTHSTAMDiNQ  anything  in  any  Act  of  Parliament,  charter,  or 
other  document,  it  shall  be  lawful  for  any  of  the  medical  authorities  (herein- 
after referred  to  as  colleges  or  bodies)  who  have  power  for  the  time  being  to 
grant  surgical  degrees,  from  time  to  time  to  hold  examinations  for  the  purpose 
of  testing  the  fitness  of  persons  to  practise  dentistry  or  dental  surgery  who 
may  be  desirous  of  being  so  examined,  and  to  grant  certificates  of  such  fitness; 
and  any  person  who  obtains  such  a  certificate  from  any  of  those  colleges  or 
bodies  shall  be  a  licentiate  in  dental  surgery  or  dentistry  of  such  college  or 
body,  and  his  name  shall  be  entered  on  a  list  of  such  licentiates  to  be  kept  by 
such  college  or  body. 

Each  of  the  said  colleges  or  bodies  shall  admit  to  the  examinations  held 
by  them  respectively  under  this  section  any  person  desirous  of  being  examined 
who  has  attained  the  age  of  twenty-one  years,  and  has  complied  with  the 
regulations  in  force  (if  any)  as  to  education  of  such  college  or  body. 

19t  Subject  to  the  provisions  hereinafter  contained  with  reference  to  a  medi- 
cal boardi  the  council  or  other  the  governing  body  of  the  Boyal  College  of 
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Surgeons  of  Edinburgh,  and  of  the  Faculty  of  Physicians  and  Surgeons  of 
Glasgow,  and  of  the  Royal  College  of  Surgeons  in  Ireland,  and  of  any  univer- 
sity in  the  United  Kingdom  respectively,  may  from  time  to  time  appoint  a 
board  of  examiners  for  the  purpose  of  conducting  the  examinations  and  grant- 
ing the  certificates  hereinbefore  mentioned. 

Each  of  such  board  shall  be  called  the  Board  of  Examiners  in  Dental  Sur- 
gery or  Dentistry,  and  shall  consist  of  not  less  than  six  membdrs,  one-half 
of  whom  at  least  shall  be  persons  registered  under  this  Act,  and  such  regis- 
tration shall  (notwithstanding  anything  in  any  Act  of  Parliament,  charter,  or 
other  documeot)  be  deemed  the  only  qualification  necessary  for  the  member- 
ship of  such  board. 

The  persons  appointed  by  each  such  council  or  other  governing  body  shall 
continue  in  office  for  such  period,  and  shall  conduct  the  examinations  in  such 
manner^  and  shall  grant  certificates  in  such  form,  as  such  council  or  other 
governing  body  may  from  time  to  time,  by  byelaws  or  regulations,  respect- 
ively direct, 

A  casual  vacancy  in  any  such  board  of  examiners  may  be  filled  by  thp  coun- 
cil or  other  governing  body  which  appointed  such  board,  but  the  person  so 
appointed  shall  be  qualified  as  the  person  in  whose  stead  he  is  appointed  was 
qualified,  and  shall  hold  office  for  such  time  only  as  the  person  in  whose  stead 
he  is  appointed  would  have  held  office. 

20.  SocH  reasonable  fees  shall  be  paid  for  the  certificates  to  be  granted  Fees  fores- 
under  this  Act  by  the  board  of  examiners  of  the  Royal   College  of  Surgeons  *""**  *®'** 
of  Edinburgh,  the  Faculty  of  Physicians  and    Surgeons  of   Glasgow,  and  of 

the  Royal  College  of  Surgeons  in  Ireland,  and  of  any  such  university  as  afore- 
said respectively,  as  the  council  or  other  the  governing  body  of  each  of  those 
colleges  or  bodies  may  from  time  to  time,  by  byelaws  or  regulations,  respect- 
ively direct. 

21.  The  Royal  College  of  Surgeons  of  England  shall  continue  to  hold  ex-  Continoance 
aminations  and  to  appoint  a  board  of  examiners  in  dentistry  or  dental  surgery  ^fon"™*"*!! 
for  the  purpose  of  testing  the  fitness  of  persons  to  practise  dentistry  or  dental  mrgery  bv 
surgery  who  may  be  desirous  of   being  so  examined^  and  to  grant  certificates  of  Sorgeons^ 
of  such  fitness,  subject  and  according  to  the  provisions  of  their  charter  dated  ^'  England, 
the  eighth  day  of  September,  one  thousand  eight  hundred  and  fifty -nine,  and 

the  byelaws  made,  or  to  be  made,  in  pursuance  thereof ;  and  any  person  who 
obtains  such  a  certificate  shall  be  a  licentiate  in  dental  surgery  of  the  said 
college,  and  his  name  shall  be  entered  on  a  list  af  such  licentiates  to  be  kept 
by  the  said  college. 
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22«  £y£ET  medical  aathority  shall  from  time  to  time,  when  required  by 
the  General  Counoil,  furnish  such  Council  with  such  information  as  such  Coun- 
cil may  require  as  to  the  course  of  study  and  examinations  to  be  gone 
through  in  order  to  obtain  such  certificates  as  are  in  this  Act  mentioned,  and 
generally  as  to  the  requisites  for  obtaining  such  certificates;  and  any  member 
or  members  of  the  General  Council^  or  any  person  or  persons  deputed  for  this 
purpose  by  such  Council,  or  by  any  branch  council,  may  attend  and  be  present 
at  any  such  examinations. 

23*  WuBRB  it  appears  to  the  General  Council  that  the  course  of  study 
and  examinations  to  be  gone  through  in  order  to  obtain  such  certificate  as  is  in 
this  Act  mentioned  from  any  of  the  said  colleges  or  bodies  are  not  such  as  to 
secure  the  possession  by  persons  obtaining  such  certificate  of  the  requisite 
knowledge  and  skill  for  the  efficient  practice  of  dentistry  or  dental  surgery,  the 
General  Council  may  represent  the  same  to  Her  Majesty's  Privy  Council. 

24.  The  Privy  Council,  on  any  representation  made  as  aforesaid,  may, 
if  they  see  fit,  order  that  a  certificate  granted  by  any  such  college  or  body 
after  such  time  as  may  be  mentioned  in  the  order  shall  not  confer  any  right  to 
be  registered  under  this  Act. 

Any  such  order  may  be  revoked  by  the  Privy  Council  on  its  being  made 
to  appear  to  them,  by  further  representation  from  the  General  Council  or 
otherwise,  that  such  college  or  body  has  made  effectual  provision,  to  the  satis- 
faction of  the  General  Counoil,  for  the  improvement  of  such  course  of  study 
or  examination. 

25.  Aftrr  the  time  mentioned  in  this  behalf  in  any  such  Order  in  Council, 
no  person  shall  be  entitled  to  be  registered  under  this  Act  in  respect  of  a  cer^ 
tificace  granted  by  the  college  or  body  to  which  such  order  relates  after  the 
time  therein  mentioned,  and  the  revocation  of  any  such  order  shall  not  entitle 
any  person  to  be  registered  in  respect  of  a  certificate  granted  before  such 
revocation. 

26.  If  it  appears  to  the  General  Council  that  an  attempt  has  been  made 
by  any  medical  authority  to  impose  on  any  candidate  offering  himself  for  ex- 
amination an  obligation  to  adopt  or  refrain  from  adopting  the  practice  of  any 
particular  theory  of  dentistry  or  dental  surgery  as  a  test  or  condition  of  admit* 
ting  him  to  examination,  or  granting  a  certificate  of  fitness  under  this  Act,  the 
General  Council  may  represent  the  same  to  the  Privy  Council,  and  the  Privy 
Council  may  thereupon  issue  an  injunction  to  the  authority  so  acting  directing 
them  to  desist  from  such  practice,  and  in  the  event  of  their  not  complying 
theiewith,  then  to  order  that  such  authority  shall  cease  to  have  power  to  confer 
any  right  to  be  registered  under  this  Act  so  long  as  they  continue  such 
practice. 
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27*  A  CBETiriOATB  under  this  Act  shall  not  confer  any  right  or  title  to  be  Saving  as  to 
registered  under  the  Medical  Aot,  186S,    in  respect  of  such  certificate,  nor  to  nnd^^'2i*&^ 
assume  any  namej  title^  or  designation  implying   that  the  person  mentioned  in  ^2  y^^i.^ 
the  certificate  is  by  law  recognized  as  a  licentiate  or  practrtioner  in  medicine 
or  general  surgery. 

28*  I^f  the  event  of  a  board  being  at  any  time  after  the  passing  of  this  ProvStion  for 
Act  established,  whether  under  the  name  of  a  medical  board  or  otherwise,  for  exaxninition 
nominating  on  behalf  of  any  two  or  more  of  the  medical  authorities  examiners  ^  "®^*?*^ 
of  persons  desirous  of  practising  medicine  and  surgery,  whether  such  board  (in  establiifaed. 
2l  &22yiet.   ^^^^  ^^^  referred  to  as  a  medical  board)  is  established  under  the  Medical   Act, 
€.  90.  1858,  or  otherwise,  a  person  Bhall  not  receive  a   certificate  of  fitness  to  prac- 

tise as  a  dentist  from  any  medical  authority  represented  on  such  board,  or,  if 
such  board  is  established  for  the  whole  of  England,  Scotland,  or  Irelandi  shall 
not  be  entitled  to  be  registered  in  respect  of  any  certificate  obtained  in  England, 
Scotland,  or  Ireland,  as  the  case  may  be,  unless  he  has  obtained  from  such  board 
a  certificate  that  be  has  shown  by  examination  that  he  is  qualified  to  practise 
dentistry  or  dental  surgery :  Provided  that  one-half  at  least  of  the  examin- 
ers at  any  such  examination  shall  be  persons  registered  under  this  Act. 

The  medical  board  shall,  in  such  manner  as  may  be  from  time  to  time 
directed  by  the  General  Council,  certify  to  the  general  registrar  and  to  the 
medical  authorities  the  persons  who  have  shown  by  examiDation  that  they  are 
qualified  to  practise  dentistry  or  dental  surgery,  and  every  person  so  certified 
shall  on  application  receive  from  the  Royal  College  of  Surgeons  of  England  or 
the  Royal  College  of  Surgeons  of  Edioburgh  or  the  Faculty  of  Physicians  and 
Surgeons  of  Glasgow^  or  the  Royal  College  of  Surgeons  of  Ireland^  a  certificate 
of  fitness  constituting  such  person  a  licentiate  in  dental  surgery  or  dentistry  of 
such  college  or  faculty. 

If  a  medical  authority  certify  to  the  general  registrar  the  names  and  ad- 
dresses of  the  persons  who,  having  been  so  certified  by  a  medical  board,  have 
received  certificates  from  that  authority,  together  with  the  other  particulars 
required  for  the  registration  of  such  persons^  the  general  registrar  may,  upon 
payment  of  the  registration  fee,  register  every  such  person  in  the  dentists'  re- 
gister without  application  from  that  person. 

The  General  Council  shall  have  the  same  power  of  making  rules  respect- 
ing the  examination  of  persons  desiring  to  obtain  certificates  of  being  qualified 
to  practise  dentistry  or  dental  surgery  as  they  have  for  the  time  being  in  re. 
spect  of  the  examination  of  persons  desiring  to  obtain  a  qualification  to  prac- 
tise medicine  and  surgery,  and  there  shall  be  the  same  right  of  appeal  to  the 
Privy  Council  against  such  rules. 
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The  General  Conncil  and  the  Frivjr  Council  shall  have  the  same  control 
over  the  medical  board,  so  far  as  regards  the  examioatioQ  of  persons  desiring  to 
practise  dentistry  or  dental  surgery,  as  they  have  as  regards  the  examination  of 
persons  desiring  to  practise  medicine  and  surgery,  and  shall  have  the  same 
power  of  dismissing  the  members  of  such  board. 

The  General  Council  may  cause  to  be  framed,  and  may  approve,  and  when 
approved,  submit  to  the  Privy  Council,  a  scheme  to  carry  into  effect  the  previ- 
sions of  this  Act  with  respect  to  a  medical  board,  and  rules  respecting  exami- 
nations and  for  extending,  with  or  without  any  exception  or  modification,  to 
the  examination  of  persons  desirous  of  practising  dentistry  or  dental  surgery, 
the  provisions  of  aoy  Act  for  the  time  being  in  force  with  respect  to  the  exa- 
mination of  persons  desiring  to  practise  medicine  or  surgery,  and  any  such 
scheme  when  confirmed  by  the  Privy  Council  shall  have  full  efEect. 

Any  such  scheme  may  provide  for  the  fees  to  be  paid  on  admission  to  the 
examinations,  and  for  the  application  of  such  fees  for  pablic  purposes  and  gen- 
erally for  such  matters  as  appear  to  be  necessary  or  proper  for  carrying  into 
effect  the  scheme  and  regulating  the  examinations. 
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Supplemental. 

29*  A  COPT  of  the  register  of  dentists  for  the  time  being,  purporting  to 
be  printed  and  published  in  pursuance  of  this  Act,  shall  be  evidence  in  all 
cases  (until  the  contrary  be  made  to  appear)  that  the  persons  therein  specified 
are  registered  according  to  the  provisions  of  this  Act;  and  the  absence  of  the 
name  of  any  person  from  such  copy  shall  be  evidence  (until  the  contrary  be  made 
to  appear)  that  sach  person  is  not  registered  according  to  the  provisions  of  this 
Act  :  Provided  that,  in  the  case  of  aoy  person  whose  name  does  not  appear  in 
such  copy,  a  certified  copy  under  the  hand  of  the  registrar  of  the  General 
Council  of  the  entry  of  the  name  of  such  person  in  the  dentists'  register  shall 
be  evidence  that  such  person  is  registered  according  to  the  provisions  of  this 
Act. 

30.  EvBBY  person  registered  under  this  Act  shall  be  exempt,  if  he  so  de- 
sires, from  serving  on  all  juries  and  inquests  whatsoever,  and  from  serving  all 
corporate,  parochial,  ward,  hundred,  and  town-ship  ofiSces  and  from  serving  in 
the  militia ;  and  the  name  of  any  registered  person  shall  not  be  returned  in  any 
list  of  persons  liable  to  serve  in  the  militia  or  in  any  such  office  as  aforesaid. 

31.  The  powers  by  this  Act  vested  in  the  Privy  Council  may  bis  exer- 
cised by  any  two  or  more  o  the  Lords  and  others  of  Her  Majesty's  most  hon- 
ourable Privy  Council. 
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Any  order  made  bj  the  Privy  Coanoil,  or  any  appeal  to  them  under  thia 
Acty  may  be  made  conditionally^  or  onconditionally,  and  may  contain  anoh 
terms  and  direotions  as  to  the  Privy  Council  seem  just. 

82.  All  moneys  arising  frpm  fees  paid  on  registration  or  from  the  sale  AtmliefttloB 
of  copies  of  the  registers,  or  otherwise  reoeived  by  the  General  Council  under 
this  Ack,  shall  be  applied,  in  aocordance  with  such  regulations  as  may  be  from 
time  to  time  made  by  the  General  Council,  in  defraying  the  expenses  of  regis- 
tration and  the  other  expenses  of  the  execution  of  this  Act,  and  subject  theretOj 
towards  the  support  of  museums,  libraries  or  lectureships,  or  for  public  purposes 
connected  with  the  profession  of  dentistry  or  dental  surgery,  or  towards  the  pro- 
motion of  learning  and  education  in  connexion  with  dentistry  or  dental  surgery* 

88«  Thb  treasurers  -of  the  General  and  Branch  Councils  shall  enter  in  Aecomit  to 
books  to  be  kept  for  that  purpose  a  true  account  of  all  sums  of  money  by  ^^ 
them,  received  and  paid  under  this  Act ;  and  such  accounts  shall  be  submitted 
by  Aem  to  the  General  Council  and  Branch  Councils  respectively  at  such  times 
as  the  councils  may  respectively  require.  Such  accounts  shall  be  published 
annually,  and  shall  be  laid  before  both  Houses  of  Parliament  in  the  month  of 
March  in  every  year,  if  Parliament  be  then  sitting,  or  if  Parliament  be  not  si<^ 
ting,  then  within  one  month  after  the  commencement  of  the  next  sitting  of 
Parliament. 

84.  Ant  registrar  who  wilfully  makes  or  causes  to  be  made  any  falsifica-  Peiuitty  on 
tion  in  any  matter  relating  to  any  register  under  this  Act  shall  be  deemed  fijlluon  of 
guilty  of  a  misdemeanor  in  England  or  Ireland,  and  in  Scotland  of  a  crime  or  registers. 
ofEence  punishable  by  fine  or  imprisonment,  and  shall,  on  conviction  thereof,  be 

liable  to  be  imprisoned  for  any  term  not  exceeding  twelve  months. 

85.  Ant  person  who  wilfully  procures  or  attempts  to  procure  himself  to  Penftitj  for 
be  registered  under  this  Act,  by  making  or  producing,  or  causing  to  be  made  ^^^lll'F  ^ 
or  produced,  any  false  or  fraudulent  representation,  or  declaration,  either  verb-  by  hXae  re* 
ally  or  in  writing,  and  any  person  aiding  and  assisting  him  therein,  shall  be  pw"^***"* 
deemed  guilty  of  a  misdemeanor  in  England  and  Ireland,  and  in  Scotland  of  a 

crime  or  offence  punishable  by  fine  or  imprisonment,  and  shall,  on  conviction 
thereof,  be  liable  to  be  imprisoned  for  any  term  not  exceeding  twelve  months* 

86.  BvBBT  registrar  of  deaths  in  the  United  Kingdom,  on  receiving  f^^ 
notice  of  the  death  of  any  person  registered  under  this  Act,  shall  forthwith  pnMtitic 
transmit  by  post,  to  the  registrar  of  the  General  Council  and  to  the  registrar  of 
the  Branch  Council  tor  that  part  of  the  United  Kingdom  in  which  the  death 
occurs,  a  certificate  under  his  own  hand  of  such  death,  with  the  particulars  of 
time  and  place  of  death,  and  may  charge  the  cost  of  such  certificate  and  trana* 
mission  as  an  expense  of  bis  office* 
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87.  Ant  person  who  has  been  articled  as  a  papil  and  has  paid  a  pre- 
miam  to  a  dental  praotitioner  entitled  to  be  registered  under  this  Act  in  con* 
slderation  of  receiving  from  such  practitioner  a  complete  dental  education 
shall,  if  his  articles  expire  before  the  first  day  of  January,  one  thousand  eight 
hundred  and  eighty,  be  entitled  to  be  registered  under  this  Act  as  though  he 
had  been  in  bOni  fide  practice  before  the  passing  of  this  Act.  Moreover,  it 
shall  be  lawful  for  the  General  Council  by  special  order  to  dispense  with  such 
of  the  certificates,  examinations,  or  other  conditions  for  registration  in  the  den- 
tists' register  required  under  the  provisions  of  this  Act,  or  under  any  byelaws, 
orders,  or  regulations  made  by  its  authority,  as  to  them  may  seem  fit,  in  favour 
of  any  dental  students  or  apprentices  who  have  comnienced  their  professional 
education  or  apprenticeship  before  the  passing  of  this  Act. 

88.  All  byelaws,  orders,  and  regulations  made  by  the  General  Council,  or 
by  any  medical  authority  under  the  authority  of  this  Act,  shall  be  made  and 
may  be  from  time  to  time  altered  or  revoked  in  such  manner,  and  subject  to 
such  approval  or  confirmation  if  any,  as  in  the  case  of  other  byelaws,  orderSi 
or  reguIatioDS  made  by  such  medical  authority. 

89t  SuBJBCT  to  the  other  provisions  of  this  Act,  all  notices  and  documents 
required  by  or  for  the  purposes  of  this  Act  to  be  sent  may  be  sent  by  poet, 
and  shall  be  deemed  to  have  been  received  at  the  time  when  the  letter  con- 
taining the  same  would  be  delivered  in  the  ordinary  course  of  post,  and  in 
proving  such  sending  it  shall  be  sufficient  to  prove  that  the  letter  containing 
the  notice  or  document  was  prepaid,  and  properly  addressed,  and  put  into  the 
post. 

Suoh  notices  and  documents  may  be  in  writing  or  in  print,  or  partly  in 
,writing  and  partly  in  print,  and  when  sent  to  the  General  Council,  or  a  medical 
board,  or  a  medical  authority,  shall  be  deemed  to  be  properly  addressed  if  ad- 
dressed to  the  General  Council,  medical  board,  or  medical  authority,  or  to  some 
officer  of  such  Council,  board,  or  authority,  at  the  principal  office  or  place  of 
business  of  such  Council,  board,  or  authority ;  and  when  sent  to  a  person  regis- 
tered in  the  medical  register,  shall  be  deemed  to  be  properly  addressed  if  ad- 
dressed to  him  according  to  hie  address  registered  in  that  register. 

40*  All  fees  under  this  Act  may  be  recovered  as  ordinary  debts  due  to 
the  General  Council,  and  all  penalties  under  this  Act  may  be  recovered  and 
enforced  as  follows,  that  is  to  say : — Tn  England,  before  two  or  ipore  justices  of 
the  peaoe,  in  manner  directed  by  the  Act  of  the  session  of  the  eleventh  and 
twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter  forty-three,  intituled 
"  An  Act  to  facilitate  the  performance  of  the  duties  of  justices  of  the  peace 
out  of  sessions  within  England  and  Wales  with  respect  to  summary  convio- 
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tioQB  and  orders'^,  and  any  Aot  amending   tbe  same  ;  and  In  Scotland,  be* 

fore  the  sherifl  or  sheriff  sabstitnte,  or  two  jnstiices^  in   manner  provided  by 

27^28  Viet,  the  Summary  Procedure  Act,  1864,  and   any  Act   amending   the  eame  ;  and 

*  in   Ireland,   within  the   police    district  of    Dnblin  metropolisi   in    manner 

directed  by  the  Acta  regulating  the  powers  and  duties  of  justices  of  the  peace 

for  such  district  or  of  the  police  of  such  district,  and  elsewhere  in  Ireland,  be« 

fore  two  or  more  justices  of  the  peace^  in  manner  directed  by  the  Petty   Ses* 
14  A  15  Tici.,  sions  (Ireland)  Act,  1861,  and  any  Act  amending  the  same. 

e.tf3. 


SCHEDULE. 

Bbclabation  required  to  be  made  by  a  person  who  claims  to  be  registered 
under  the  Dentists  Act,  1878,  on  the  ground  that  he  was  bon&  fide 
engaged  in  the  practice  of  dentistry  at  the  date  of  the  passing  of  the 
Dentists  Act,  1878. 

I,  9  residing  at 

9  hereby  declare  that  I  was  bon&  fide  engaged 
in  the  practice  of  dentistry  at 

,  at  the  date  of  the  passing  of 
the  Dentists  Act^  1878« 

(Signed) 
(Witness) 

Dated  this  day  of  18 

NoTB.^-Any  person  who  wilfully  procures  or  attempts  to  procure  him- 
self to  be  registered  under  this  Act,  by  making  or  producing,  or  causing  to 
be  made  or  produced,  any  false  or  fraudulent  representation  or  declaration, 
either  verbally  or  in  writing,  and  any  person  aiding  and  assisting  him  there* 
in  is  liable  under  the  Dentists  Act,  1878,  to  imprisonment  for  twelve  months* 


Thb  Elders'  Widows'  Fund  (India)  Act,  1878. 

(41&42Vict.9C.  47.) 

Jn  Jet  to  enable  ike  Truitees  of  He  Sldere^  Widows^  Fund  to  apply  the  capital 
of  the  eaid  Fund  in  aid  of  Income;  and  for  other  purposes  in  relation 

Hereto* 

[8tA  Jugutty  1878.] 

^Preamble  recites  that  in  18JK0  a  fund,oommooly  known  as  "  The  Elders' 
fPidows'  Fund",  was  established  for  the  relief  of  the  widows  and  orphans  of 

VOli.  II.  F    2 
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Prorldenft 

Fond. 
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Staio. 
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persons  employed  in  the  Extra  Department  of  the  Home  Serviee]  of  the  East 
India  Company :  that  in  1834,  at  the  request  of  the  trnstees  of  the  said  fund  it 
was  resolved  by  the  Court  of  Directors  of  the  East  India  Company,  with  the 
sanction  of  the  Commissioners  for  the  affairs  of  India,  that  the  defioieney 
should  be  made  good  by  the  East  India  Company  as  compensation  under  S  & 
4  Will.  4|  0.  85,  s.  1,  on  condition  that,  if  the  capital  of  the  said  f  and  and 
the  income  thereof  from  interest  and  subscriptions  should  be  more  than  suffi- 
cient to  provide  for  the  permanent  charge  for  pensions,  the  excess  should  be 
appropriated,  so  far  as  it  would  gO|  to  repay  to  the  East  India  Company  the 
advance  which  they  might  make  under  that  arrangement,  together  with 
interest:  that  on  the  1 7th  May,  1860,  the  said  fund  was  dosed,  and  since 
that  date  no  fresh  subscribers  had  been  admitted :  that  in  1877  a  fund,  entitled 
the  India  Office  Provident  Fund,  was  established  for  the  relief  of  the 
widows  and  orphans  of  persons  on  the  permanent  home  establishment  of  the 
Secretary  of  State  for  India  in  Council,  and  it  was  provided  by  the  rules  of 
the  said  fund  that  the  subseribers  to  the  Elders'  Widows'  Fund  who  were  in 
the  service  at  the  date  of  the  establishment  of  the  Provident  Fund  should  be 
entitled  to  become  subscribers  to  the  Provident  Fund  in  case  an  Act  of  Parlia* 
ment  shonld  be  passed  enabling  the  trustees  of  the  Elders'  Widows'  Fund  to 
transfer  to  the  account  of  the  Provident  Fund  such  a  portion  of  the  invested 
capital  of  the  Elders'  Widows'  Fund  as  should,  in  the  opinion  of  an  actuary 
to  be  named  by  the  Secretary  of  S5tate  for  India  in  Council,  represent  the 
claims  on  the  Elders'  Widows'  Fund,  as  upon  the  26th  March,  1877,  of  the 
subscribers  to  that  fund  who  might  have  elected  to  become  subscribers  to  the 
Provident  Fund,  and  that  upon  such  transfer  being  made,  the  latter  fund 
should  alone  be  liable  for  the  payment  of  pensions  to  the  widows  and  orphans 
of  the  subscribers  to  the  Elders'  Widows'  Fund  who  should  have  elected  to 
become  subscribers  to  the  Provident  Fund:  that  thirty-sis  subscribers  to  the 
Elders'  Widows'  Fund  had  elected  to  Become  subscribers  to  the  Provident 
Fund,  and  a  valuation  had  accordingly  been  made  of  their  claims  upon  the 
Elders'  Widows'  Fund  as  upon  the  26th  March,  1877,  and  such  valuation 
amounted  to  the  sum  of  £8,81 7-8- 6«] 

1.  IBsp. a# to  U.K.46^  47  Viet., e. 39  (8. 1. B).   Omitted ai being 9 feni.] 

8«  Thb  India  Office  Provident  Fund  shall  alone  be  liable  to  the  claims  of 
those  subscribers  to  the  Elders'  Widows'  Fund  who  have  elected  to  subscribe 
to  the  India  Office  Provident  Fund. 

8.  Thb  annual  contribution  in  aid  of  the  Elders'  Widows'  Fund  payable 
by  the  Secretary  of  State  for  India  in  Cou^oil  shall  b^  red^ced  to  five  hundred 
pounds  a  year* 
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4.  Thi  trustees  of  thelElders'  Widows'  Fund  shall  trom  time  to  time,  until  '^■*<*"  , , 
the  liabilities  of  the  said  fund  are  satisfied  or  the  invested  capital  thereof  ig  >aiM,  hymU 
exhausted,  raise,  by  sale  of  sufficient  portions  of  such  invested  capital,  such  ^puL, 

an  amount  as  may  be  from  time  to  time  required,  in  addition  to  the  income  of  *^'^^^f^ 
the  fund,  to  meet  the  current  liabilities  thereof.  meet  UtUI- 

itiet. 

5.  Akt  ultimate  surplus  which  may  remain  in  the  hands  of  the  trustees  UltimAte 

of    the  Elders  Widows'  fund,  after  satisfying  all  the  liabilities  thereof,  shall  (^aDBferred  to 
be  transferred  and  paid  to  the  Secretary  of  State  ^f or  India  in  Council  as  part  g!^^'  ^ 
of  tbe  revenues  of  India. 

6.  Ik  case  the  invested  capital  of  the  Elders'  Widows'  Fund  shall  be  In^Mecapl. 
exhausted  before  all  the  liabilities  thereof  are  satisfied,  the  Secretary  of  State  eziuiuBted» 
for  India  in  Council  shall  from  time  to  time,  out  of  the  revenues  of  India,  st^^to  meet 
pay  to  the  trustees  of  the  said  fund  such  sums  or  sum  as  may  be  required  to  1^*^^«>* 
make  good  the  deficiency  in  accordance  with  the  said  resolution  of  one 
thousand  eight  hundred  and  thirty -four,  and  to  enable  the  said  trustees  from 

time  to  time  to  meet  the  current  liabilities  of  the  said  fund. 


Thb  Tibaitobial  Watbbs  JuBisDionoN  AcT^  1878.^ 

(41&42Vict.»o.78.) 

An  Aet  to  regulate  tie  Law  relating  to  the  Trial  of  Offences  eommitted  on  the 
Sea  within  a  certain  distance  of  the  Coasts  of  tier  Uajesty's  Dominions. 

[teth  August,  1878.] 

Whbbbas  the  rightful  jurisdiction  of  Her  Majesty,  her  heirs  and  succes- 
sorsj  extends  and  has  always  extended  over  the  open  seas  adjacent  to  the  coasts 
of  the  United  Kingdom  and  of  all  other  parts  of  Her  Majesty's  dominions  to 
such  a  distance  as  is  necessary  for  the  defence  and  security  of  such  dominions  : 

And  whereas  it  is  expedient  that  all  offences  committed  on  the  .open  sea 
within  a  certain  distance  of  the  coasts  of  the  United  Kingdom  and  of  all  other 
parts  of  Her  Majesty's  dominions,  by  whomsoever  committed,  should  be  dealt 
with  according  to  law : 

fie  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty^  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by   the  authority  of  the  same,^aa 

follows : 

1,  This  Act  may  be  cited  as  The  Territorial  Waters  Jurisdiction  Act,  *•«♦  WJo. 

1878. 


MkVMM"~"">'**M*' 


>  See  Chites  StaiuisstTiM.  Criminal  Law, p.  149. 
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2.  An  offence  committed  by  a  person,  whether  he  48  or  is  not  a  subject  of 
Her  Majest/,  on  the  open  sea  within  the  teriitorial  waters  of  Her  Majesty's 
dominionsi  is  an  offence  within  the  jurisdiction  of  the  Admiral,  although  it 
may  have  been  committed  on  board  or  by  means  of  a  foreign  ship,  and  the 
person  who  committed  suoh  offence  may  be  arrested,  tried,  and  punished  ao« 
cordingly. 

3.  Fbocbedinos  for  the  trial  and  punishment  of  a  person  who  is  not  a  sub* 
ject  of  Her  Majesty,  and  who  is  charged  with  any  such  offence  as  is  declared 
by  this  Act  to  be  within  the  jurisdiction  of  the  Admiral,  shall  not  be  insti- 
tuted in  any  couit  of  the  United  Kingdom,  except  with  the  consent  of  one  of 
Her  Majesty^s  Principal  Secretaries  of  State,  and  on  his  certificate  that  the 
instituticn  of  such  proceedings  is  in  his  opinion  expedient,  and^shall  not  be 
instituted  in  any  of  the  dominions  of  Her  Majesty  out  of  the  United  Kingdom, 
except  with  the  leave  of  the  Governor  of  the  part  of  the  dominions  in  which 
such  proceedings  are  proposed  to  be  instituted,  and  on  his  certitlcate  that  it  is 
expedient  that  such  proceedings  should  be  instituted. 

4.  On  the  trial  of  any  person  who  is  not  a  subject  of  Her  Majesty  for  an 
offence  declared  by  this  Act  to  be  within  the  jurisdiction  of  the  Admiral,  it 
shall  not  be  necessary  to  aver  in  any  indictment  or  information  on  such  trial 
that  suoh  consent  or  certificate  of  the  Secretary  of  State  or  Governor  as  is 
required  by  this  Act  has  been  given,  and  the  fact  of  the  same  having  been 
given  shall  be  presumed  unless  disputed  by  the  defendant  at  the  trial;  and  the 
production  of  a  document  purporting  to  be  signed  by  one  of  Her  Majesty's 
Principal  Secretaries  of  State  as  respects  the  United  Kingdom,  and  by  the 
Governor  as  respects  any  other  part  of  Her  Majesty's  dominionsi  and  contain- 
ing such  consent  and  certificate,  shall  be  sufficient  evidence  for  all  the  purposes 
of  this  Act  of  the  consent  and  certificate  required  by  this  Act, 

Proceedings  before  a  justice  of  the  peace  or  other  magistrate  previous  to 
the  committal  of  an  offender  for  trial  or  to  the  determination  of  the  justice  or 
magistrate  that  the  offender  is  to  be  put  upon  his  trial  shall  not  be  deemed 
proceedings  for  the  trial  of  the  offence  committed  by  such  offender  for  the 
purposes  of  the  said  consent  and  certificate  under  this  Act. 

5a  NoTHiKG  in  this  Act  contained  shall  be  construed  to  be  in  derogation  of 
any  rightful  jurisdiction  of  Her  Majesty,  her  heirs  or  successors,  under  the 
law  of  nations,  or  to  affect  or  prejudice  any  jurisdiction  conferred  by  Act  of 
Parliament  or  now  by  law  existing  in  relation  to  foreign  ships  or  in  relation  to 
persons  on  board  such  ships. 

6«  This  Act  shall  not  prejudice  or  affect  the  trial  in  manner  heretofore 
in  use  of  any  act  of  piracy  as  defined  b^  the  law  of  nations,  or  affect  or 


f 
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prejadice  any  law  relating  thereto;  and  where  any  act  of  piracy  as  defined  by 
the  law  of  nations  is  also  any  such  ofEence  as  is  declared  by  this  Act  to  be 
within  the  jnrisdiction  of  the  Admiral,  sach  offence  may  be  tried  in  pursuance 
of  this  Act|  or  pursuance  of  any  other  Act  of  Parliamenti  law^  or  custom 
relating  thereto. 

7.  In  this  Act^  unless  there  is  something  inconsistent  in  the  context^  the  Deflnitioni. 
following  expressions  shall  respectively  have  the  meanings  hereinafter  assigned 
to  them ;  that  is  to  say^ 

<<The  jurisdiction  of  the  Admiral'^  as  used  in  this  Act^  includes  the  juris*  «•  Jarisdiotloa 
diction  of  the  Admiralty  of  England  and  Ireland,  or  either  of  such  Admiral ''i 
jurisdictions  as  used  in  any  Act  of  Parliament;  and  for  the  purpose  of 
arresting  any  person  charged  with  an  offence  declared  by  this  Act  to  be 
within  the  jurisdiction  of  the  Admiral,  the  territorial  waters  adjacent  to 
the  United  Kingdom  or  any  other  part  of  Her  Majesty^s  dominionsi  shall 
be  deemed  to  be  within  the  jurisdiction  of  any  judge,  magistratci  or 
ofiBcer  having  power  within  such  United  Kingdom,  or  other  part  of  Her 
Majesty^s  dominions,  to  issue  warrants  for  arresting  or  to  arrest  persons 
charged  with  offences  committed  within  the  jurisdiction  of  such  judgei 
magistrate,  or  ofiBoer : 

*'  United  Kingdom  ^^   includes  the  Isle  of  Man,  the  Channel  Islands^  and  •'ttDHci 
other  adjacent  islands :  Klpgdom*  % 

<<  The  territorial  waters  of  Her  Majesty ^s  dominions,  ^^  in  reference  to  the  sea    MT«rrifcoi4id 
means  such  parts  of  the  sea  adjacent  to  the  coast  of  the  United  Kingdop^  £/^^'  ^*' 
or  the  coast  of  some  other  part  of  Her  Majesty's  dominions,  as  is  deemed  domiAloni'^ 
by  international  law  to  be  within  the  territorial  sovereignty  of  Her  Ma}« 
esty ;  and  for  the  purpose  of  any  offence  declared  by  this  Act  to  be  withio 
the  jurisdiction  of  the  Admiral,  any  part  of  the  open  sea  within  one  mar* 
ine  league  of  the  coast  measured  from  low-water  mark  shall  be  deemed  to 
be  open  sea  within  the  territorial  waters  of  Her  Majesty's  dominions: 

<^  Governor'',  as  respects  India>  means  the  Governor  General  or  the  Governor  m  qq^oiq^i'*! 
of  any  presidenoy ;  and  where  a  British  possession  consists  of  several  con- 
stituent colonies,  means  the  Governor  General  of  the  whole  possession  or 
the  Governor  of  any  of  the  constituent  colonies;  and  as  respects  any  other 
British  possession,  means  the  officer  for  the  time  being  administering  the 
government  of  such  possession;  also  any  person  acting  for  or  in  the 
capacity  of  Governor  shall  be  included  under  the  term  ''  Governor  "  : 

\\  Offence  '^   as  used  in  this  Act  means  an  act,   neglect,  or  default  of  suoh  „  oggnf^n, 
a  description  as  would,  if  committed  within  the  body  of  a  country  in 


69i  n$  Megiilraticn  qf  Artis,  p04tii  and  Mart%a§$9    [4ft  ft  48  Viot»  C.  ft* 
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England^   be  paniBhable  on  indiotment  according  to  the  law  oE  England 

for  the  time  being  ia  force : 
"Ship"  t        €t  gj^jp  99  {j^qIjj^q^  every  description  of  ahipi  boati  or  other  floating  craft: 
'h?^^^        **  l^oreign  ship  ^'  means  any  ehip  which  is  not  a  British  ship. 


Thb  Bbgistbatioh  of  Biethb,  Dbaths  AMD  Mabbiaois  (Abmt)  Act,  1879. 

(42ft48Viot.,e.8.) 

Jn  Act  to  make  furtker  proviiion/or  th  Befiitraiion  of  Dtatki^  Marriag$9^ 
and  Birtks  oeenrrinp  oni  of  ikt  United  Kingdom  among  officers  and 
ooldiere  tf  Hot  Majettfe  toreee,  amd  tkeir/amilieM. 

[2Srd  Mof,  1879.} 

[Preamble.) 

Short  tiu«.  1.  THisAot  may  be  cited  as  the   Begistration  of  Births^  Deaths^  and 

Marriages  (Army)  Aot|  1879. 
t^^^'^  8.  If  Her  Majesty  is  pleased  from  time  to  time  to  make  regulations  re- 
regiiton  of  speoting  the  registration  of  deaths  and  births  oecarring  and  nuurriagee  solemn- 
imd^ii^riag^  ized  out  of  the  United  Kingdom  among  officers  and  soldiers  of  Her  Majesty's 
^  "^y^^  land  forces  and  their  families  or  any  of  themi  the  registers  kept  from  time  to 
of  Her  Majes-  time  in  pursuance  of  the  said  regulations  shalli  in  manner  provided  by  the 
SoBiT^^        regulations  for  the  time  being  in  force,  be  authenticated  and  transmitted  to  the 

registrar  general  of  births  and  deaths  in  England. 

Where  it  appears  from  any  such  register  that  an  officer  or  soldier  whose 
death  or  marriage  is  entered  therein,  or  to  whose  family  a  person  whose  death, 
marxiagei  or  birth  is  entered  therein  belonged,  was  a  Scotch  or  Irish  subject 
of  Her  Majesty,  the  registrar  general  of  births  and  deaths  in  England  shall, 
as  soon  as  may  be  after  receiving  the  register,  send  a  certified  copy  of  so 
much  thereof  as  relates  to  such  death,  marriage,  or  birth  to  the  registrar  gen- 
oral  of  births  and  deaths  in  Scotland  or  Ireland,  as  the  case  may  require. 

Every  registrar  general  of  births  and  deaths  to  whom  a  register  or  certi* 
fied  copy  of  a  register  is  sent,  in  pursuance  of  this  section,  shall  cause  the  same 
to  be  filed  and  preserved  in  or  copied  in  a  book  to  be  kept  by  bim  for  the  pur- 
pose, and  to  be  called  the  army  register  book,  and  such  book  shall  be  deemed 
to  be  a  certified  copy  of  the  register  book  within  the  meaning  of  the  Acts 
relating  to  the  registration  of  births  and  deaths  in  England,  Scotland,  and 
Irebnd  respectively. 
^1^211^'^*'  8*  Whbbbas  under  the  directions  of  Her  Majesty,  or  of  one  of  Her 

Majesty's  Principal  Secretaries  of  State,  or  the  Commander^n-Chief  or  other 
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lawful  authority,  various  docamentSi   such  as  registers,   muster-rolls,   and  ^^?™!^ 
pay-lists  have  been  kept,  showing  the  deaths  and  births  which   have  occurred  deaths^  mai^ 
and  the  marriages  which  have  been  solemnized  among  officers  and  soldiers  urtS'ftmong 
of  Her  Maiesty^s  land  forces  and  their  families :  °*?f "  »"Au 

'      *'  toldien  of  the  ^ 

And  whereas  it  is  expedient  to  make  further  provision  respecting  the  said  army,  and 
documents :    Be  it  therefore  enacted  as  follows : 

Where  any  of  such  documents,  or  any  certified  extracts  thereof  made  under 

the  direction  of  one  of  Her  Majesty's  Principal  Secretaries  of  State,  have 

either  before  or  after  the  passing  of  this  Act  been  transmitted  to  the  registrar 

general  of  births  and  deaths  in  England,  such  documents  or  extracts  shall  be 

deemed  to  be  in  the  legal  custody  of  the  said  registrar  general,  and  shall  be 

admissible  in  evidence;  and  a  copy  of  any  such  document  or  extract  of,  or  any 

part  thereof,  if  purporting  to  be  certified  to  be  a  true  copy  under  the  seal  of 

the  register  office  of  the  registrar  general,  shall   be  admissible  in  evidence  of 

such  document,  extract,  or  part. 

V.  4.  Nothing  in  this  Act  shall  apply  to  any  deaths,  marriages,  or  births  ?f  ^JJf  f  *  Si. 

which  occur   in  the  United  Kingdom,  except  where  the  same  occurred  before  and  marriaget 

the  commencement  of  this  Act.  Kii^dom. 

5.  {Rep.  ae  to   U.  K.  57  8f  68  Viet.,  e.  66  {S.   L.  B.).    Omitted  as  being 
spent.  ] 

The  Slavs  Tbadb  (East  Afrioan  Cottrts)  Act,  1879. 

(42:&  43  Viot.,  0. 38.) 

An  Act  to  amend  the  Slave  Trade  {£a$t  4frican  CouHs)  Act,  1878. 

[im  Auffuet,  1879.2 
[Pfeamble.] 

1.  This  Act  may  be  cited  as  the  Slave  Trade  (East  African  Courts)   Act,  ^^nj^uo- 
1879.  tion. 

This  Act  shall  be  construed  as  one  with  the  Slave  Trade  (East  African 
^5^       '^  *  Courts).  Act,  1873,  and  that  Act  and  this  Act  may  be  cited  together  as  the 

Slave  Trade  (East  African  Courts)  Acts,  1878  and  1879. 

2.  ******  *  *.i  ?gLfM°iin 

Coarti'MnSe 
ft  87  Viet.,  o. 
68. 

y^*'^*****         In  the  Slave  Trade  (East  African   Courts)   Act,  lH78,t  he  term  ''East 

African  Courts  '^  shall  mean  the  Vice- Admiralty  Court  at  Aden,  and  any  of 


^  The  first  and  last  parsgrapfas  of  this  weUon  hay«  been  repealed  as  to  (be  U.  K.  bj  67  ft  68 
Vict.,e.66(S.L.B.X 
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The  Indian  Guaranteed  Railway  Act,  1379.     [See.  1.)  [42  ft  43;Vict., C.  41. 

Her  Majesty's  consular  officers  within  the  dominions  of  the  sovereigns  of 
Zanzibar^  Muscat^  and  Madagascar  on  whom  jurisdiction  in  relation  to 
vessels  captured  on  suspicion  of  being  engaged  in  the  slave  trade^  or  otherwise 
in  relation  to  the  slave  trade,  has  been  conferred  by  an  Order  in  Coaneii, 
made  whether  before  or  after  the  passing  of  this  Act. 

3.  »  «  «  «  #  »  *  « 

A  treaty  in  relation  to  the  slave  trade  made  either  before  or  after  the  pass- 
ing of  this  Act  by  or  on  behalf  of  Her  Majesty  with  the  Government  of  Egypt 
shall  be  deemed  to  be  a  treaty  in   relation   to  the  slave  trade  to  which  section 
seven  of  the  Slave  Trade  (East  African  Courts)  Act,  1873,  applies,  and  Orders  86  ft  S7  Viet, 
in  Council  in  relation  to  such  treaty  may  be  made  accordingly  in  pursuance  of  ^' 
the  said  section. 

4.  Each  of  the  East  African  court  shall  have  the  same  jurisdiction  in  re- 
gard to  a  British  vessel  seized  on  suspicion  of  being  engaged  in  or  fitted  ont 
for  the  slave  trade,  and  to  the  persons,  slaves,  goods,  and  effects  on  board 
thereof,  when  the  vessel,  in  pursuance  of  any  existing  East  African  Slave 
Trade  treaty,  is  seized  and  brought  for  trial  by  the  commander  or  officer  of 
any  ship  belonging  to  the  foreign  state  with  whom  such  treaty  is  made,  as 
such  court  would  have  if  the  vessel  had  been  seized  by  the  commander  or 
officer  of  any  of  Her  Majesty^s  ships. 


^  ■*  I 


luterprets- 
tiou. 


TfiB  Indian  Guaeantbed  Railways  AoT|  1879. 
(42  ft'  43  Vict,,  t.  41.) 

An  Act  to  enable  guaranteed  Railway  Compauies  in  India  and  the  Seeretarf  of 
State  for  India  in  Council  to  enter  into  Agreements  with  respect  to  the 
working  of  Railway e^  and  with  respect  to  Telegraphs,  and  to  coiner  upon 
those  Companies  additional  powers  with  respect  to  their  undertakings. 

[11th  August,  1879.] 

[Preamble.] 

1,   In  and  for  the  purposes  of  this  Act,—  ^    ° 

the  term  *'  guaranteed  company  '^  means  any  of  the  companies  specified  In 
the  schedule  to  this  Actj  and  any  railway  company  which  for  the  time  being 


^S€$  footnote  on  preceding  page. 
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coDstraot8^    maintains,    or  works  a   railway   under  any   gaarantee  from  or 
arrangement  with  the  Secretary  of  State  for  India  in  Council : 

the  term  '*  railway  company'^  includes  any  person  or  body  of  persons  being 
the  owner  or  lessee  of  or  working  a  railway,  exoept  the  East  Indian  Railway 
Company,  and  except  any  railway  company  of  which  the  undertaking  is  after 
the  parsing  of  this  Act  purchased  by  the  Secretary  of  State  for  India  in 
Council : 

the  term  **  railway  ^'  means  a  railway  constructed  before  or  after  the  pass- 
ing  of  this  Act,  and  belonging  to  the  Secretary  of  State  for  India  in  Councili 
or  situate  in  Her  Majesty^s  territories  in  India,  or  in  any  territory  in  the  East 
Indies  belonging  to  any  native  prince  or  state  in  alliance  with  Her  Majesty 
or  to  any  European  power,  and  includes  any  tramway  so  belonging  or  situate 
and  worked  by  steam  power,  and  any  ferry  so  belonging  or  situate  and  worked 
or  used  in  connection  with  a  railway. 

2.  A  GUABAKT££D  Company  may  from  time  to  time  make  with  the  Secretary  power  for 
of  State  for  India  in  Council,  and  carry  into  effect,  or,  with  the  sanction  of  the  ^^^'^^n^^fo 
Secretary  of  State  for  India  in  Council,  make  with  any  railway  company,  and  enter  into 
carry  into  effect,  any  agreement  with  respect  to  any  of  the  following  pur-  agreementi. 
poses;  namely, 

(a)  the  working,  use,  management,  and  maintenance  of  any  railway  or 
part  oi  a  railway : 

(fi)  the  supply  of  rolling  stock  and  machinery  necessary  for  any  of  the 
purposes  hereinbefore  mentioned,  and  of  officers  and  servants 
for  the  conduct  of  the  traffic  of  any  such  railway  or  part : 

(o)  the  payments  to  be  made  and  the  conditions  to  be  performed  with 
respect  to  such  working,  use,  management,  and  maintenance: 

{d)  the  interchange,  accommodation,  and  , conveyance  of  traffic  on, 
coming  from,  or  destined  for  the  respective  railways  of  the  con- 
tracting parties,  and  the  fixing,  collecting,  apportionment,  and 
appropriation  of  the  revenues  arising  from  that  traffic: 

[e)  generally  the  giving  effect  to  any  such  provisions  or  stipulations 
with  respect  to  any  of  the  purposes  hereinbefore  mentioned  as 
the  contracting  parties  may  think  fit  and  mutually  agree  on. 

8.   A  GUABiirrEED  company  may  from  time  to  time  make  with  the  Score-  Power  for 
tary  of  State  for  India  in  Council,  and  carry  into  effe^t^  any  agreement  with  f^'*°^*f^ 
respect  to  any  of  the  following  purposes;  namely,  make  agree- 

*  menu  with 

(a)  the  surrendering,  selling,  or  letting  by  the  company  to  the  Seore-  the  Secretsry 
tary  of  State  of  all  or  any  part  of  the  telegraphs  belonging  to  telegisiphf. 
the  company  : 
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{h)  the  doiag  of  anything  oonnepted  with  the  workings  nse^  manage- 
menti  or  maintenance  of  or  otherwise  relating  to  any  telegraphs 
in  India  whioh  belong  to  the  Seeretaty  of  State  in  Coonoii  or  a 
guaranteed  oompany,  or  in  which  the  Secretary  of  State  in 
Gooncil  or  any  such  company  is  for  the  time  being  interestedi 
including  the  application  of  the  rerenna  to  arise  from  any  such 
telegraphs : 

{e)  generally  the  giving  effect  to  any  snch  provisions  or  stipulations 
with  respect  to  any  such  telegraphs  as  the  Secretary  of  State  in 
Council  and  any  such  company  may  think  fit  and  mutually 
agree  oo« 

4.  A  euiRiMTiBD  company  may  from  time  to  time^  with  the  sanction  of 
the  Secretary  of  State  for  India  in  Gouncili  exercise  all  or  any  of  the  following 

powers: 

{a)  they  may  usci  maintain^  fanui  or  work  and  take  tolls  in  respect  of 

any  bridge  or  ferry  used  in  connection  with  their  railway: 
(i)   they   may  construct^  use,   maintain,  and  take  tolls  in  respect  of 

ftiy  road  in  connection  with  a  railway  bridge: 
(e)  they  may  provide  any  means  of  transport  which  may  be  required  for 
the  reasonable  convenience  of  persons  or  goods  carried  or  to  be 
carried  on  their  railway,  but  not  between  any  places  between 
which  any  company  shall  for  the  time  being  be  carrying  on  the 
business  of  carriers  by  water : 
provided  always,  that  the  capital  outlay  on  the  works  mentioned 
in  the  three  preceding  sub-sections  shall  not  in  the  case  of  any 
guaranteed  company  exceed  in  all  ten  lacs  of  rupees : 
(^   they  may  make  and  carry  into  effect   agreements  with  the  Secre- 
tary of  State  for  India  in  Council  for  thelconstruction  of  rolling 
stock,  plant,  or  machinery  used  on  or  in  connection  with  rail- 
ways,  or  for  leasing  or  taking  on  lease  any  rolling  stock,  plant, 
machinery,  or  equipments  required  for  use  on  a  railway* 

A  guaranteed  company  shall  have,  for  the  purpose  of  recovering  any  tolls 
which  they  are  authorized  to  take  under  this  section,  such  powers  as  may  be 
conferred  upon  them  by  laws  and  regulations  made  by  the  Governor  Oeneral 
of  India  in  Council. 

5,  Thb  Secretary  of  State  for  India  in  Council  may  from  time  to  time,  with 
respect  to  any  case  or  class  of  cases,  delegate  to  the  Governor  General  of  India 
in  Council  the  power  to  give  any  sanction  required  under  this  Act. 


.  <- . . 
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6.  Thb  powers  conferred  hj  this  Aot  shall  be  in  addition  to  and  not  in  PowenofAct 
derogation  of  any  powers  existing  independently  of  this  Aot.  ^^""'*    *^*' 

7.  AvT  agreement  made  before  the  passing  of  this  Aot  by  a  guaranteed  TalidaiioD  of 
company  for  any  of  the  purposes  specified  in  this  Act  shall  be  as  valid  as  if  it  Seatsf' ^ 
bad  been  made  after  the  passing  of  this  Act. 

8.  This  Act  may  be  cited  as  the  Indian  Onaranteed  Railways  Act^  1879.  Bliort  title. 


SCHEDULE. 

The  Oreat  Indian  Feninsalar  Railway  Company* 

The  Madras  Railway  Company. 

The  Bombay,  Baroda,  and  Central  India  Railway  Company. 

The  8cinde>  Punjab,  and  Delhi  Railway  Company. 

The  Eastern  Bengal  Railway  Company. 

The  South  Indian  Railway  Company. 

The  Oudh  and  Rohilcund  Railway  Company  (Limited). 


Thk  East  Indian  Railway  (Rbdbmftion  op  Annuitibs)  Act,  1879. 

(42  ft  43  Vict.,  0. 43.) 
An  Act  to  enable  the  Seeretarf  of  State  in  Council  of  India  to  create  and  iisne 
Capital  Stock  in  tie  United  Kingdom  in  exchange  for  so  mnek  of  the^ 
Annuity  created  under  the  Maui  Indian  Railway  Company  Purehaee  Act 
1879,  and  thereby  made  chargeable  on  the  Revenuee  if  India  ae  may  be 
purchaeed  by  the  Secretary  of  State  under  that  Act. 

[11th  Auffuit,  1879.] 

[Preamble  reeitee  42  ^  43  riet.,  e.  206.] 

1.  [Rep.  ae  to  U.  K.  67  Sf  58  Vict.,  e.  66  {S.  L.  B.).  Omitted  ae  being 
spent*] 

8.  Thb  Secretary  of  State  may  create  and  issue  so  much  capital  siock.  Power  to  the 
bearing  interest  at  the  rate  of  four  per  centum  per  annum,  as  may  be  required  stS^^TT)^  • 
for  the  purpose  of  completing  any   purchase  or  purchases  authorized  by  the  ^  ^  ^^^ 
East  Indian  Railway  Company  Purchase  Act,  1879,  of  any  portion  or  portions  btSS^mndi 
of  the  said  annuity  of  one  million  four  hundred  and  seventy-three  thousand  ^^^^  ^^ 
seveii  hundred  and  fifty  poxmdS|  created  under  the  authority  of  that  Act.  4<>^'^  ^^  tbs 
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3a  Ant  capital  stook  created  wnt^er  thi8  Act  may  be  issued  on  saoh  tenng 
as  may  be  determined  by  the  Secretary  of  State,  and  may  bear  interest  daring 
such  period  and  be  paid  off  at  par  at  sach  time  as  the  Secretary  of  State  may 
prescribe. 

There  shall  be  kept,  either  at  the  oflSce  of  the  Secretary  of  State  in  London  or 
at  the  Bank  of  Eng^land,  books  wherein  entries  shall  be  made  of  the  said  capi* 
tal  stock,  and  wherein  all  assignments  or  transfers  of  the  same,  or  any  part 
thereof,  shall  be  entered  and  registered  and  shall  be  signed  by  the  party  or 
parties  making  such  assts^nments  or  transfers^  or  if  such  party  or  parties  be 
absent,  by  his,  her,  or  their  attorney  or  attorneys  thereunto  lawfully  author* 
ized  by  writinsf  under  his,  her,  or  their  hands  and  seals  to  be  attested  by  two 
or  more  credible  witnesses ;  and  the  person  or  persons  to  whom  such  transfer  or 
transfers  shall  be  made  may  respectively  underwrite  his,  her,  or  their  aocept- 
ance  thereof,  and  no  other  mode  of  assigning  or  transferring  the  said  capital 
stock,  or  any  part  thereof,  or  any  interest  therein,  shall  be  good  and  available 
in  law ;  and  no  stamp  duties  whatsoever  shall  be  charged  on  the  said'transfers^ 
or  any  of  them. 

5.  Upon  or  for  the  payment  off  or  repayment  ofa  ny  principal  money  secured 
under  this  Act,  the  Secretary  of  State  may  at  any  time  borrow  or  raise  by 
the  creation  and  issue  of  capital  stock,  bearing  interest  at  such  rate  per  cen- 
tum per  annum  as  the  Secretary  of  State  may  think  fit,  all  or  anv  part  of  t&e 
amount  of  principal  money  required  to  be  paid  off  or  repaid,  and  so  from  time  to 
time  as  all  or  any  part  of  the  principal  money  secured  under  this  Act  may 
reqaire  to  be  repaid,  but  the  amount  to  be  charged  upon  the  revenues  of  India 
shall  not  in  any  case  exceed  the  principal  money  required  to  be  paid  off  or  re* 
paid:  Provided  that  nothing  in  this  Act  contained  shall  authorize  the 
Secretary  of  State  to  re-iS4ue  any  capital  stock  or  securities  which  may,  by  the 
operation  of  the  sai  1  sinkinsr  fund,  be  cancelled  or  redeemed  in  reduction  of 
the  public  debt  of  India  created  under  the  authority  of  Parliament. 

6.  All  capital  stock  to  be  issued  under  this  Act,  and  the  interest  thereon, 
shall  be  charged  on  and  payable  out  of  the  revenues  of  India  in  like  manner 
as  other  tiabiPities  incurred  on  account  of  the  Government  of  India. 

7.  The  half-yearly  returns  to  Parliament  of  loans  raised  in  Eni^land 
charsreable  upon  the  revenues  of  India  shall  include  the  amount  of  the  sinking 
f and  created  by  the  Secretary  of  State  under  the  East  Indian  Railway  CJom- 
pany  Purchase  Act,  1^79,  and  the  application  thereof. 

8.  This  Act  should  not  prejudice  or  affect  any  power  of  raising  or  borrow- 
ing money  vested  in  the  Secretary  of  State  at  the  time  of  passing  thereof 
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0,  Akt  capital  etook  created  imder  this  Act  sball  be  deemed  to  be  East  Stoek  created 
India  stock  within  the  Act  twenty-second  and  twenty-third  Victoria,   chapter  v^^p^med 
thirty-five,  section  thirty-two,  nnless  and  until  Parliament  shall  otherwise  pro-  "^j^J*  ^^^** 
vide;  and  any  capital  stock  created  under  this  Act  shall  be   deemed  to  be  and 
shall  mean  India  stock  within  the  Act  of  the  twenty-sixth  and  twenty-seventh 
Victoria,  chapter  seventy-three,   anything  in   the  said  last-mentioned  Act  to 
the  contrary  notwithstanding. 

10.  Thb  provisions  contained  in  the  third  section  o!  the  Married  Women's  83  &  84  Viot., 

*^  ,  .  e.  98^  ■.  9,  etc. 

Property  Act,  1870,  and  all  other  enactments  in  the  said  Act  relating  to  or  eitended  to 
affecting  such  provisions  shall  be  extended  and  be  applicable  to  any  capital  ^H^^,^  „n^er 
•took  created  under  this  A-oL  ^^'^  ^^^' 

Thb  East  India  Loan  Act,  1879.^ 
(42  &  43  Viot.,  c  60.) 

An  Aet  to  enable  the  Seeretary  of  State  in  Council  of  India  to  raise  Money  in 
the  United  Kingdom  for  the  Service  of  the  Government  of  India. 

[15th  August,  1879.] 
[Preamble.] 

*1.  It  shall  be  lawful  for  the  Secretary  of  State  in  Council  of  India,  at  power  to  tbe 
any  time  or  times  after  the  passing  of  this  Act,  to  raise  in  the  United  Kingdom,  gtate*;^  ^ 
for  the  service  of  the  Government  of  India,  any  sum  or  sums  of  money  not  ex-  Council  of 

11  India  to  xuUo 

oeediog  in  the  whole  five  millions  of  pounds  sterling,  of  which  two  millions  any  sam  not 
five  hundred  thousand  pounds  sterling  may  be  raised  by  the  creation  and  issue  5^0000002. 
of  capital  stock  bearing  interest;  and  the  whole  or  any  portion  of  the  remaining 
two  millions  five  hundred  thousand  pounds  sterling  may  be  raised  by  the 
creation  and  issue  of  bonds,  debentures,  or  bills,  but  not  by  the  creation  and 
issue  of  capital  stock  bearing  interest,  and  so  that  the  total  sum  raised  by  bills 
current  at  any  time  shall  not  exceed  one  million  pounds  sterling. 

2.  All  bonds  issued  under  the  authority  of  this  Act  may  be  issued  under  As  to  iasoe 
the  hands  of  two  menibers  of  the  Council  of  India,  and  countersigned  by  the 
Secretary  of  State  for  India,  or  one  of  his  under  secretaries,  or  his  assistant 
under  secretary,  and  shall  be  for  such  respective  amounts,  payable  after  such 
notice,  and  at  such  rate  or  rates  of  interest,  as  the  said  Secretary  of  State  in 
Council  may  think  fit. 


1  This  Aet  may  bo  cited,  with  eighteen  others,  ae  the  East  India  Loane  Acts,  1869  to  1893 — 
8t0  tb»  Short  Titles  Act,  1896  (59   &  60  Vict.,  c.  U),pott  p.  1256. 

•  By  56  &  57  Vict.,  c.  70, 8.  20  [printed  post,  p.  962"],  the  whole  or  any  part  of  the  money, 
whieh  by  thia  Act  the  Secretary  of  State  it  aothorized  to  borrow,  may  be  raised  by  the  creation 
of  capital  stock. 
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At  to  iiioe  of 
debentures. 


Ai  to  p*y 

ment  of 
prineipal  ftnd 
intereet  on 
debcntorei. 


Debentarvi 
ftnd  oonpons 
for  interest 
timniferable 
hy  delivery. 


At  to  ifsne  of 
bille. 


Detcription» 
carrenoy  of, 
aod  interest 
on  bills. 


Capital  itoek 
maybe 
created  and 
itsned. 


Transfer 
books  of  aoeb 
sapital  stock 
te  be  kept. 


3.  All  debentures  iesned  ander  the  authority  of  thte  Aot  may  be  ieeued  ^ 
*  •»  «  *^  for  such  respective  amounts,  and  at  such  rate  or  rates  of  interest,  as 
the  Secretary  of  State  in  Council  may  think  fit,  and  shall  be  issued  at  or  for 
such  prices  and  on  such  terms  as  may  be  determined  by  the  Secretary  of  State 
in  Council. 

4.  All  debentures  issued  under  the  authority  of  this  Aot  shall  be  paid  ofE 
at  par  at  a  time  or  times  to  be  mentioned  in  such  debentures  respectively, 
and  the  interest  on  all  such  debentures  shall  be  paid  half-yearly  on  such  days 
as  shall  be  mentioned  therein,  and  the  principal  moneys  and  interest  secured 
by  such  debentures  shall  be  payable  either  at  the  treasury  of  the  Secretary  of 
State  in  Council  in  London  or  at  the  Bank  of  England. 

5.  All  or  any  number  of  the  debentures  issued  under  the  authority  of  this 
Act,  and  all  right  to  and  in  respect  of  the  principal  and  interest  moneys  secured 
thereby,  shall  be  transferable  by  the  delivery  of  such  debentures ;  and  the 
coupons  for  interest  annexed  to  any  debenture  issued  under  the  authority  of 

this  Act  shall  also  pass  by  delivery. 

« 

6.  All  bills  issued  under  the  authority  of  this  Act  may  be  issued  under 
the  hands  of  two  members  of  the  Council,  and  countersigned  as  aforesaid,  for 
such  respective  amounts  as  the  Secretary  of  State  in  Council  may  think  fit, 
and  shall  be  issued  at  or  for  such  prices  and  on  such  terms  as  may  be  deter- 
mined by  the  Secretary  of  State  in  Council. 

7.  A  BILL  issued  under  the  authority  of  this  Act  shall  be  a  bill  for  the  pay- 
ment of  the  principal  sum  named  therein  at  the  date  therein  mentioned,  so 
that  the  date  be  not  more  than  twelve  months  from  the  date  of  the  bill ;  and 
the  principal  sum  secured  by  such  bill  shall  be  payable  either  at  the  treasury 
of  the  Secretary  of  State  in  Council  in  London  or  at  the  Baok  of  England. 
Interest  shall  be  payable  in  respect  of  such  bill  at  such  rate  and  in  suclf  man- 
ner as  the  Secretary  of  State  in  Council  may  determine. 

8*  Ant  capital  stock  created  under  the  authority  of  this  Atst  shall  bear 
such  a  rate  of  interest  as  the  Secretary  of  State  in  Council  may  think  fit,  and 
such  capital  stock  may  be  issued  on  such  terms  as  may  be  determined  by 
the  Secretary  of  State  in  Council;  and  any  such  capital  stock  may  bear  interest 
during  such  period,  and  be  paid  otE  at  par  at  such  time,  as  the  Secretary  of 
State  in  Council  may  prescribe  previously  to  the  issue  of  such  capital  stock. 

g^  »  «  ^  «  There  shall  be  kept,  either  at  the  office  of  the  Secretary  of 
State  in  Council  in  London  or  at  the  Bank  of  England,  books  wherein  entries 
shall  be  made  of  the  said  capital  stock,  and  wherein  all  assignments  or  trans- 
fers of  the  same,  or  any  part  thereof,  shall  be  entered  and  registered,  and  shall 
be  signed  by  the  parties  making  such  assignments  or  tiansfers,  or,  if  such  parties 
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be  absenfcj  by  his,  her,  or  their  attorney  or  attorneys  tbereuQto  lawfully  author- 
ized by  writing  under  his,  her,  or  their  hands  and  seals,  to  be  attested  by  two 
or  more  oredible  witnesses;  and  the  person  or  persons  to  whom  such  transfer  or 
transfers  shall  be  made  may  respectively  underwrite  his,  her,  or  their  accept- 
ance thereof,  and  no  other  mode  of  assigning  or  transferring  the  said  capi- 
tal stock  or  any  part  thereofi  or  any  interest  therein,  shall  be  good  and  avail- 
able in  law,  and  no  stamp  duties  whatsoever  shall  be  charged  on  the  said 
transfers  or  any  of  them.  » 

10.  The  whole  amount  of  the  [principal  moneys  to  be  charged  on  the  rev-  )^qqq„|. 
enues  of  India  under  this  Act  shall  not  exceed  five  millions*  charged  on 

revenues  of 
India  not 
to  exceed 
5,000,0001. 

11.  Upon  or  for  the   repayment  of  any  principal  money  secured  under  the  Power  to 
authority  of  this  Act,   the  Secretary  of  State  in  Council  may  at  any  lime  ""*  money 
borrow  or  raise,  by   all  or  any  of  the   modes  aforesaid,  all  or  any  part  of   the  of  principal 
amount  of  principal  money  repaid  or  to  be  repaid,  and  so  from  time  to  time  as  ^^^^^' 
all  or  any  part  of  any  principal  money  under  this   Act  may  require  to  be 

repaid,  but  the  amount  to  be  charged  upon  the  revenues  of  India  shall  not 
in  any  case  exceed  the  principal  money  required  to  be  repaid;  and  the  total 
amount  raised  under  this  section  by  the  creation  and  issue  of  capital  stock 
bearing  interest  shall  not,  at  any  one  time,  exceed  two  millions  five  hundred 
thousand  pounds  sterling. 

12.  All  bonds,  debentures,  and  bills  to  be  issued  under  this  Act,  and  the   Secnritiee, 
principal  moneys   and   interest   thereby   secured,  and   all  capital  stock  to   be  ^[j^*|.^^d^ 
issued  under  this  Act,  and  the  interest  thereon,  shall  be  charged  on  and  payable  revenaeiof 
oat  of  the  revenues  of  India,  in  like  manner  as  other  liabilities  incurred  on 
account  of  the  government  of  the  said  territories. 

18.   The  provisions  contained  in  sectionfourof  the  Act  of  the  session  holden  pr^.j^t^Q, 

in  the  fifth  and  sixth  years  of  King  William  the   Fourth,  chapter  sixty-four^  to  composi- 

with  respect  to  the  composition  and  agreement  for  the  payment  by  the   East  duties  on 

India  Company  of  an  annual  sum  in  lieu  of  stamp  duties,  on  their  bonds,  and  ez^'odfldTto 

the  exemption  of  their  bonds  from  stamp   daties,  shall  be  applicable  with  res*  bondaand 

pect  to  the  bonds  and  debentures  to  be  issued  under  the  authority  of  this  Act,  issaed  nnder 

as  if  such  provisions  were  here  repeated  and  re-enacted  with  reference  thereto.  *^"  ^^^' 

14.   All  provisions  now  in  force  in  anywise  relating  to  the  offence  of  forg- 
ing or  altering,  or  offering,  uttering,    disposing  of,   or  putting  off,   knowing  debentures 
the  same  to  be  forged  or  altered,  any  East  India  bond,  with  intent  to  defraud,  puniihlbJe  aa 
shall  extend  and  be  applicable  to  and  in  respect  of  any  debenture  or  bill  issued  (f^®!;^  °* 

,         "  *^**^  India 

under  the  aathority  of  this  Act,  as  well  as  to  and  in  respect  of  any  bond  issued  bonda. 
under  the  same  authority* 
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{Seci.  15*18.)  , 

Half-yearly  15.  PROVIDED  alwajs,  that,  at  the  end  of  each  of  the  half  /ears  ending  on 

moneys  railed   the  t hi rtj-first  day  of  March  and   the  thirtieth  day  of  September   in  every 

on  ]oan»  etc., 
to  be 


Dtedto 
■rliainent. 


prose 

Parli 


year,  the  Secretary  of  State  in  Council  shall  prepare  or  can^e  to  be  prepared 
a  return  of  all  loans  raised  in  England  under  the  provisions  of  this  Act  or  of 
any  other  Acts,  chargeable  on  the  revenues  of  India,  outstanding  at  the  oom- 
mencement  of  each  half  year,  with  the  rates  of  interest  and  total  amount  pay- 
able thereon,  and  the  date  of  the  termination  of  each  loan,  the  debt  incurred 
during  the  half  year,  the  moneys  raised  thereby  during  the  half  year,  the  loans 
paid  ofE  or  discharged  during  the  half  year,  and  the  loans  outstanding  at  the 
close  of  the  halt  year,  stating,  so  far  as  the  public  convenience  will  allow,  the 
purpose  or  serdce  for  which  moneys  have  been  raised  during  the  half  year; 
and  that  a  similar  return  shall  also  be  prepared  of  all  loans  raised  in  India; 
that  suoh  returns  shall  be  presented  to  both  houses  of  Tariiament  within  fifteen 
days  after  the  expiration  of  the  said  half-yearly  periods  as  regards  the  loans 
raised  in  England,  and  within  three  months  as  regards  the  loans  raised  in  India, 
if  Parliament  be  then  sitting,  or  if  not  sitting,  then  within  one  week  after 
Parliament  shall  be  next  assembled;  and  the  various  conditions  in  respect  to 
terms,  prices,  dates  of  paymenti  and  rates  of  interest  on  which  bills  have  been 
issued  during  the  half  year  under  the  authority  of  sections  six  and  seven  of 
this  Act,  shall  be  shown  in  the  return  in  a  form  admitting  of  a  comparison 
with  previous  years. 


16.  [  Rep.  as  to   U.  K.  57  §r  58   Viet,,  e.    56   (8.  L.  R.).     Omitted  a% 

being  spent.  ] 


SaTiDg  of  bor-  17-  '^^^^  Act  shall  not  prejudice  or  affect  any  power  of  raising  or  borrow- 
Ts°^^r*^*  ing  money  vested  in  the  said  Secretary  of  State  in  Council  at  the  time  of  pass* 
of  State  in       ing  thereof. 


CoanciU 

Stoek  created 
Doder  this 
Aet  to  be 
India  stook. 


18.  Any  capital  stock  created  under  this  Act  shall  be  deemed  to  be  East 
India  stock,  within  the  Act  twenty-second  and  twenty-third  Victoria,  chap* 
ter  thirty-five,  section  thirty -two,  unless  and  until  Parliament  shall  otherwise 
provide;  and  any  capital  stock  created  under  this  Act  shall  be  deemed  to  be 
and  shall  mean  India  stock  within  the  Aot  of  the  twenty-sixth  and  twenty- 
seventh  Victoria,  chapter  seventy- three,  anything  in  the  said  last-mentioned 
Aot  to  the  contrary  notwithstanding. 


19c  [Rep.  as  to    U.  E.  61   ^62  Viet.,  e.  22   (8.L.R.).    Omitted  aa 

being  spent.'\ 
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(See$.  1-4.    Seiedulei.) 

Tbb  Indiah  Salabibs  and  Allowancbs  Act,  1880.^ 

(43  Viet,  0.  8.) 

An  Aet  h  amend  tie  Law  relating  to  the  Salariee  and  AUowaneea  of  certain 
Offioeri  in  India  /  and  for  other  purpoees  relating  thereto* 

m 

[  IBth  March,  1880^ 

[  Preamble.  ] 

1.  Thtb  Act  may  be  cited  as  the  Indian  Salaries  and  Allowances  Act^  ^^<^  ^^^^^ 
1880. 

8.  It  sball  be  lawful  for  the  Secretarj^of  State  in  Gonnoil  of  India  from  Power  to 

time  to  time  to  fix,  alter^  or  abolish  the  allowanoes'for  equipment  and   voyage  uhi'aiiow-^ 

of  the  several  officers  specified  in  the  first  schedale  to  this  Aot,   or  any  o£  ^^^f^  ''''^ 

them«  etc. 

8.  It  shall  be  lawful  for  the  Secretary  of  State  in  Council  of  India  from  Power  to 

reflFtiiftte  cer* 

time  to  time  to  fix  and  alter  the  salariesi  and  to  fix,  alter,  or  abolish  the  al«  tain  eociesias- 
lowanoes  of  the  bishops  and  arohdeaoona  of  Calcutta^  Madras,  and  Bombay,  ^^^  isl<»ncf. 
or  any  of  them : 

Provided  that  nothing  in  this  section  shall]  affect  the  'salary  or  alio  wance, 
of  any  person  who  is  such  bishop  or  archdeacon  at  the  passing  of  this  Act. 

4«  Nothivo  in  this  Act  *  shall  authorize  the  imposition  of  any  additional  CUrgAs  on 

*  .1  »  T    ji*  Indian  re¥« 

charge  on  the  revenues  of  India.  e^u^  not  to 

5.  [  Bep.  09  to  V.  K.  57  9  58  Viet.,  e.  56  {8.  L.  A).]  ^  increMod. 


SCHEDULES. 


First  Sohedulb. 

The  Governor  General  of  India  and  the  Members  of  his  Council. 

The  Governors  of  Madras  and  Bombay  and  the  Members  of  their  Councils. 

The  Commander-in-Chief  of  the  Forces  in  Iqdia. 

The  Bishop  and  Archdeacons  of  Calcutta^  Madras^  and  Bombay. 


Second  Seheditle.   [  Rep.  a%  to  U.  K.  B7  if  58  Fid.,  e.  56  (8.  L.  JR.).  ] 


^  For  digest,  ite  Ilbert'i  (7ov«r»ffMfil  oflndim,  p.  824, 
VOX,.  11.  «  2 
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Jet,  1880.     (Sees.  1-6.) 

The  Bast  India  Loan  (East  Indian  Railway  Dbbb^tubbs)  Act,  1880. 

(43  Victi  a  10.) 

Jn  Jet  to  enable  the  Seere/arjf  of  State  in  Couneil  of  India  to  raise  monejt  in^ 
tie  United  Kingdom  for  tie  purpose  iff  paying  off  or  redeeming  Debentures 
of  tie  East  India  Bailwaf  Company. 

[I9ti  Marei,  1880.} 
[  Preamble  recites  43  §r  4S  Viet.,  e.  S06J] 

1.  It  shall  be  lawfal  for  the  Secretary  of  State  at  any  time  or  times  to 
raise  in  the  United  Kingdom  for  the  service  of  the  Government  of  India  such 
sum  or  sams  of  money,  nob  exceeding  in  the  whole  two  millions.nine  hundred 
and  fifty  thousand  pounds,  as  may  be  required  for  the  purpose~of  paying  oft 
or  redeeming  the  principal  moneys,  secured  by  the  debentures  specified  in  the 
schedule  hereto,  such  sum  or  sums  to  be  raised  by  the  creation  and  issue  lof 
bonds,  debentures,  or  capital  stock  bearing  interest,  or  partly  by  one  of  such 
modes  and  partly  by  another  or  others. 

2.  All  bonds  issued  under  the  authority  of  this  Act  may  be  issued  under 
the  hands  of  two  members  of  the  Council  of  India,  and  countersigned  by  the 
Secretary  of  State,  or  one  of  his  under  secretaries,  or  his  assistant  under  secre- 
tary, and  shall  be  for  such  respective  amounts,  payable  aftier^such  notice,  and 
at  such  rate  or  rates  of  interest,  as  the  Secretary  of  State  may  think  fit. 

3.  All  debentures  issued  under  the  authority  of  this  Actj^may  be  issued 
«  «  «  ^  for  such  respective  amounts,  and  at  such  rate  or  rates  of  interest,  as 
the  Secretary  of  State  may  think  fit,  and  shall  be  issued  at  or  for  such  prices 
and  on  snch  terms  as  may  be  determined  by  the  Secretary  of  State. 

4«  All  debentures  issued  under  the  authority  of  this  Act  shall  be  paid  off 
at  par  at  a  time  or  times  to  be  mentioned  in  such  debentures  respectively;  and 
the  interest  on  all  such  debentures  shall  be  paid  half-yearly  on  such  days  as 
shall  be  mentioned  therein;  and  the  principal  moneys  and  interest  secured  by 
such  debentures  shall  be  payable  either  at  the  treasury  of  the  Secretary  of 
State  in  London  or  at  the  Bank  of  England. 

5«  All  or  any  number  of  the  debentures  issued  under  the  authority^of  thia 
Act  and  all  right  to  and  in  respect  of  the  principal  and  interest  moneys 
secured  thereby,  shall  be  transferable  by  the  delivery  of  such  debentures  ; 
and  the  coupons  for  interest  annexed  to  any  debenture  issued  under  the  author* 
ity  of  this  Act  shall  also  pass  by  delivery. 

6«  Ant  capital  stock  created  under  the  authority  of  tliis  Act  shall 
bear  such  n  rate  of  interest  as  the  Secretary  of  State  may  think  fit;  and 
such  capital  stock  may  be  issued  on  such  terms  as  may  be  determined  by  the 
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Secretary  of  State;  and  any  such  capital  stock  may  bear  interest  daring  suoh 
periodi  and  be  paid  ofiE  at  par  at  such  time,  as  the  Secretary  of  State  may  pre* 
soribe  previously  to  the  issue  of  such  capital  stock. 

7.  In   case  of  the  creation  and  issue  of  any  such  capital  stock  there  shall  Transfer 

be  kept,  either  at  the  office  of  the  Secretary  of  State  in  London  or  at  the  Bank  ^|'/.,''^,|^/k' 
of  England,  books  wherein  entries  shall  be  made  of  the  said  capital  stock,  and  to  be  kept, 
wherein  all  assignments  or  transfers  of  the  same,  or  any  part  thereof,  shall  be 
entered  and  registered,  and  shall  be  signed  by  the  parties  making  such  assign*- 
ments  or  transfers,  or,  if  such  parties  be  absent,  by  his,  her,  or  their  attorney 
or  attorneys  thereunto  lawfully  authorized  by  writing  under  his,  her,  or 
their  hands  and  seals,  to  be  attested  by  two  or  more  credible  witnesses;  and 
the  person  or  persons  to  whom  such  transfer  or  transfers  shall  be  made  may  re- 
spectively underwrite  his,  her,  or  their  acceptance  thereof;  and  no  other  mode 
of  assigning  or  transfering  the  said  capital  stock  or  any  part  thereof  or  any 
interest  therein,  shall  be  good  and  available  in  law,  and  no  stamp  duties 
whatsoever  shall  be  charged  on  the  said  transfers  or  any  of  them. 

8.  Tub  whole  amount  of  the  principal  moneys  to  be  charged  on  the  reven-  Amoant  to  ^ 
oes  of  India   under  this    Act   shall  not  exceed  two  millious   nine  hundred  and  re*flinues  of 
fifty  thousand  pounds.  India. 

9«  Upon  or  for  the  repayment  of  any  principal  money  secured   under   the  Power  to 

authority  of  this  Act,  the  Secretary  of  State  may  at  any  time  borrow  or  raise  fo"pa™me^ 

by  all  or  any  of  the  modes  aforesaid,    all  or  any  part  of  the  amount  of   princi-  ^^  principal 
pal  money  repaid  or  to  be  repaid,  and  so  from  time  to  time  as  all  or  any   part 
of  any  principal  money   under  this  Act  may  require   to  be  repaid,    but   the 
amount  to  be  charged  upon  the  revenues  of  India  shall  not  in  any  case  exceed 
the  principal  money  required  to  be  repaid. 

10.    All  bonds  and  debentures  to  be  issued  under  this  Act,  and  the  princi-  Securities, 

pal  moneys  and  interest  thereby   secured,  and  all  capital   stock  to  be   issued  charged 

under  this  Act,  and  the  interest  thereon,  shall  be  charged  on  and  payable  out  of  ^{  [q^^°°*' 
the  revenues  of  India,  in  like  manner  as  other  liabilities  incurred  on  account  of 
the  Government  of  India. 

11.  The  provisions  contained  in  section  four  of  the  Act  of  the  session  holden  ProvUlont  m 
in  the  fifth  and  sixth  years  of  King  William  the  Fourth,  chapter  sixty-fouri  fo^^mp  ^ 
with  respect  to  the  composition  and  agreement  for  the  payment  by  the  East  j^^jj^bwids 
India  Company  of  an  annual  sum  in  lieu  of  stamp  duties  on  their  bonds,  and  extended  to 
the  exemption  of  their  bonds  from  stamp  duties,  shall  be  applicable  with  re-  debentures 
«peot  to  the  bonds  and  debentures  to  be  issued  under  the  authority  of  this  Act  JjJJ®^^.^^^ 
as  if  such  provisions  were  here  repeated  and  re-enacted. with  reference  thereto. 

12.  All  provisions  now  in  force  in  anywise  relating  to  the  offence  of  forg-  J^'^I^  °' 
ing  or  altering,  or  offering,  ottering,  disposing  of,  or  putting  off,  knowing  the  and  bills  to 


be  punishable 
■B  forgery  of 
Bast  India 
bonds. 

Saving  of  bor- 
rowing powers 
of  S<*cretary 
of  State. 

Stock  created 
vnder  this 
Act  to  be 
deei»ed  Rast 
India  stook. 


8eci.8,ete.,of 
33  &  84  Victt 
e.  98,  extended 
to  capital 
stock  created 
under  tbis 
Act. 

84  &  85  Vict, 
e.29«extend6d 
to  all  capital 
stock  istni  d 
by  tbe  Score- 
tary  of  State 
under  tha 
aotliority  of 
Parliament* 

Sbort  title. 
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same  to  be  forged  or  altered,  any  East  India  bond,  with  intent  to  defrand^ 
shall  extend  and  be  applicable  to  and  in  re§peet  of  anj  debenture  or  bond  is- 
sned  under  the  authority  of  this  Act. 

13.  This  Act  ahall  not  prejudice  or  affect  any  power  of  raising  or  borrow- 
ing money  vested  in  the  Secretary  of  State  at  the  time  of  passing  thereof. 

14.  Ant  capital  stock  created  under  this  Act  shall  be  deemed  to  be  East 
India  stocky  within  the  Law  of  Property  Amendment  Act,  1859,*  section  M^ttVkt, 
thirty-two,  unless  and  until  Parliament  shall  otherwise  provide;  and  any 
capital  stock  created  under  this  Act  shall  be  deemed  to  be  and  shall  mean 
India  stook  within  the  Act  of  the  twenty-sixth  and  twenty-seventh  Yictoriay 
chapter  seventy-three,  anything  in  the  said  last*mentioned  Act  to  the  con- 
trary notwithstanding. 

15.  The  provisions  contained  in  the  third  section  of  the  Married  Women's 
Property  Act,  1870/  and  all  other  enactments  in  the  said  Act  relating  to  or 
affecting  such  provisions,  shall  be  extended  and  be  applicable  to  any  capital 
stock  created  under  this  Act. 


cSS. 


16.  Thb  provisions  contained  in  the  Act  of  the  thirty-fourth  and 
thirty-fifth  Victoria,  chapter  twenty-nine,  shall  be  extended  and  be  applicable 
to  all  capital  stock  issued  or  to  be  issued  by  the  Secretary  of  State  under  the 
authority  of  Parliament. 


17*  This  Act  may  be  cited  as  the  East  Indian  Loan  (East  Indian  Bail- 
way  Debentures)   Act,   1880. 


SCHEDULE. 
Bedxkmablb  Dsbkntubbs  of  East  Indiav  Railway  Compant. 


Principal  moneys  seonred. 


£ 

1,000,000 

1,279,850 

280,150 

440,000 


2,950,000 


When  payable. 


1  January  1881 
12  July  1882 

1  December  1882 
19  March  1888 


Bate  of  interesft  per  annam. 


4i  per  cent. 
4  per  eent. 
4  per  cent. 
4    percent. 


3£ 


^  Cy.  42  &  48  Vice,  e.  48,  u.  0, 10,  ami$,  p.  607. 


43  VlC5t.,  0. 11.]     Tie  India  Stock  {Powers  of  AUorrng)  Act,  1880.  607 

{Sea.  U4.) 

44  ft  45  Vict.,  C.  3.]     The  Judicial  CommiHee  Act^  1881. 

The  India.  Stock  (Powers  op  Attorney)  Act,  1880.^  • 

(43  Vict.,  c  11.) 

An  Act  to  make  Powern  of  AtUmey  and  Requests  for  Transmission  of  Dividend 

Warrants  bf  Post  relating  to  India  Five  per  centum  Stock  applicable  to 

India  Four  per  centum  Stock. 

\19tk  itarek,  I8S0.] 
[Preamble.'] 

1,  This  Act  may  be  cited  as  India  Stock  (Powers  of  Attorney)  Act,  1880.  short  title. 

2.  EvBBT  power  of  attorney  in  force  at  the  time  of  the  passing  of  this  Act   Powers  of 
for  the  sale  and  transfer  of  any  India  five   per  cent,   stock   shall,   anless  it  be  ^{^'[^J  '^ 
legfally  revoked  or  become  void,  remain  in  force  for  the  purpose  of  enabling  the  ^rmnstm  of 

.  .  India  five  per 

attorney  or  attorneys  therein  named  or  referred  to  to  receive  and  give  receipt  oeot.  itock 
for  any  principal  sum  of  saoh  India  five  per  cent,  stock,  and  to  sell  and  transfer  ^j^^^fl^ 
any  India  four  per  cent,  stock  that  may  be  accepted  in  exchange  for  such   five  P®'  ^^^' 

StOCjC. 

per  cent,  stocky  and  to  receive  the  consideration  money  and  give  receipts  for 
the  same. 

Every  power  of  attorney  in  force  at  the  time  of  the  passing  of  this  Act  'Powenot 
for  the  receipt  of  dividends  on  any  India  five  jper  cent,  stock,  shall,  unless  it  be  receipt  of 
legally  revoked  or  become   void,  remain  in  force  for  the  purpose  of  enabling  jndia^fiTe  per 
the  attorney  or  attorneys  therein  named  or  referred  to  to  receive  the  dividends  ^^^'  '^^^^  ^ 
to  aocrae  on  India  four  per  cent,  stock,  *  «  *        «  j^^j^  1^^^ 

*  *  *  «  »  «  percent. 

stock. 

4,   Evert  request  for  the  transmission  of  dividend   warrants  by  post  relat-  Bequests  for 

ing  to  India  five  per  cent,  stock  in.force  at  the  time  of  the  passing  of  thfc  wwanti^iiT 

Act,    or  which  may  hereafter  be  made,  in  pursuance  of  the  Act  of  the  India  respeet  of 

Stock   Dividends  Act,  1871,  shall,  unless  it  be  legally  revoked  or  become  void,  percent, 

extend  and  apply  to    India  four  per  cent,   stock  as  if  the  stock   mentioned  p^y^^^Jdu^ 

in  such  request  were  therein  described  as  India  four  per  cent,  stock.  ^o°'  P^'  «^^* 

■took. 

Thb  Judicial  Committee  Act,  1881.* 
(44  ft  45  Vict.,  c.  3.) 

An  Act  tofuriker  improve  tie  Administration  of  Justice  in  tke  Judicial 

Committee  of  tke  Privy  Council. 

[17tk  February,  J881.'] 

Whsbeas  it  is  expedient  that  further  provision  should  be  made  for  the 
administration  of  justice  in  the  Judicial  Committee  of  the  Privy  Council: 


^  This  Act  may  be  eited,  with  eighteen  others,  as  the  East  India  Loans  Acts,  1879  to  1898— 
see  the  Short  Titles  Act,  1896  (59  k  60  Vict.,  o.  14),  pott,  p.  12o& 

*  See   Chitty's  Statutn,  Tit.  Privy  Council,  p.  19. 
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{See.  1.) 

Be  it  therefore  enacted  by  the  Queen^s  most  excellent  Bu^'esty,  by  and 
with  the  advice  and  consenb  of  the  lords  spiritaal  and  temporal,  and  com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.    Evert  person  holding  or  who  has  held  in  England  the  office  of  a  Lord 
to\e  members  Justice  of  Appeal  shall,  if  a  member  of  Her  Majesty's  Privy  Council  in  Eng- 
Co^n^^      land,  be  a  xnember  of  the  Judicial  Committee  of  the  Privy  CounciK 
Short  title.  2.   Tais  Act  may  be  cited  as  the  Judicial  Committee  Act,  1S81, 


Lorde  Joe- 


Short  title. 


/rHB  India  Officb  (Salb  of  Supbrfluous  Land)  Act,  1881. 

(44  ft  45  Vict^  e.  7.) 

Jn  Ad  to  anthoriee  the  Secretary  of  State  for  India  in  Council  to  sell  a  piece 
of  land  in  Charles  Street,  Westminster,  to  the  Commissioners  of  Her  MqfeS' 
ty^s  Works  and  Public  Buildinysfor  the  Public  Service. 

[Si^a  March,  1881.} 

Wbbbbas  in  pursuance  of  the  India  Office  Site  and  Approaches  Act,  1865,  *^J|*^^^ 
the  Secretary  of  State  in  Council  of  India  purchased  certain  land,  and  such 
land  is  now  vested  in  Her  Majesty,  her  heirs  and  successors,  for  the  service  of 
the  Government  of  India,  accordiDg  to  the  provisions  of  the  Act  of  the  session  of 
the  twenty-first  and  twenty-second  years  of  the  reign  of  Her  present  Majesty,  2iftmnoi« 
chapter  one  hundred  and  six,  intituled  '^  An  Act  for  the  better  government 
of  India,  ''  in  this  Act  referred  to  as  the  India  Act,  1858: 

And  whereas  that  portion  of  the  land  so  purchased  and  vested  in  Her 
Majesty  as  aforesaid  which  is  described  iu  the  schedule  to  this  Act,  and  deli- 
neated on  the'  plan  deposited  as  in  the  schedule  mentioned,  is  not  required  for 
the  service  of  the  Government  of  India : 

And  whereas  the  Secretary  of  State  in  Council  of  India  has  agreed  to  sell 
to  the  Commissioners  of  Her  Majesty's  Worlds  and  Public  Buildings  (in  this 
Act  referred  to  as  the  Commissioners  of  Works),  and  the  Commissioners  of 
Works  have  agreed  to  buy  the  said  portion  of  land  described  in  the  schedule  to 
this  Act  for  the  sum  of  sixty-eight  thousand  six  hundred  pounds,  to  be  paid 
out  of  moneys  provided  by  Parliament : 

And  whereas  it  is  expedient  to  provide  as  hereinafter  appearing  for 
carrying  into  effect  the  said  sale: 

*  *  *  *  *  #  _  ' 

1.   This  Act  may  be  cited  as  the  India  Office  (Sale  o£  Superflaoas  Laod) 
Act,  1881. 


44  &  45  Vict.,  C.  7.]   The  India  Office  {Sah  of  Superfiuous  Land)  Act,       609 

1881.     {8eei.  2^4.) 

2.   As  soon  as  the  Commissioners  of  Works  have  paid  into  the  Bank  of   Tf^?''!!^  ^f 

•  ^  Bite  in  Charlii 

England  to  the  account  of  the  Secretary  of  State  in  Council  of  India  the  sum   street  from 
of  sixty-eight  thousand  six  hundred  pounds,    the  piece  of  land  described  in  the   ^^-  ^  ^^ 
schedule  to  this  Act,  and  delineated  on   the  plan  deposited  as  in  that  schedule  mbuoDert  of 
mentioned,  shall  be  vested  in  the  Commissioners  of  Works,  and  their  successon 
and   assigns,    for  all   the   estate  and  interest  of  Her  Majesty  therein,  and  all 
powers  in  relation  to  the  said  piece  of  laud  which,  by  the  India  Office  Site  and 
28&89yict.,  Approaohea  Act,  1865,  are  vested  in  Her  Majesty,  her  heirs  and  suocessors, 
^  shall  vest  in  the  Commissioners  of  Works,  their  successors  and  assigns. 

The  Commissioners  of  Works  shall  hold  the  said  piece  of  land  for  the 
public  service  in  like  manner  as  if  it  had  been  duly  purchased  by  them  under 
the  Act  of  the  fifteenth  and  sixteenth  years  of  the  reign  of  Her  present  Maj- 
esty, chapter  twenty-eight,  intituled  ''  An  Act  to  amend  an  Act  of  the  four- 
'^  teenth  and  fifteenth  years  of  Her  present  Majesty  for  the  direction  of  Pub- 
''  lie  Works  and  Buildings,  and  to  vest  the  buildings  appropriated  for  the 
*^  accommodation  of  the  Supreme  Court  of  Justice  in  Edinburgh  in  the  Corn- 
**  missioners  of  Her  Majesty's  Works  and  Public  Buildings." 

Provided  that  in  the  event  of  the  sale,  exchange,  or  lease  of  the  said  piece 
of  land,  or  any  part  thereof,  it  shall  not  be  necessary  for  the  person  who  pur* 
chases  or  takes  the  same  in  exchange  or  lease  to  ascertain  that  the  direction 
of  the  Commissioners  of  Her  Majesty's  Treasury  has  been  given  to  such  pur- 
chase, exchange,  or  lease. 

The  receipt  of  one  of  Her  Majesty's  Principal  Secretaries  of  State  or  the 
above-mentioned  sum  shall  be  recorded  at  the  Queen's  Remembrancer's  office 
among  the  records  of  the  High  Court  of  Justice,  and  shall  be  conclusive  evi- 
dence to  any  purchaser  that  the  above  sum  was  duly  paid,  and  that  the  land 
became  under  this  Act  vested  in  the  Commissioners  of  Works* 

3«  Such  portion  of  the  piece  of  land  described  in  the  schedule  to  this  Act  Land  to 
as,  at  the  time  of  the  passing  of  this  Act,  is  subject  to  land  tax,  shall  conti-  ^bjeo^to 
nue  liable  thereto  until  duly   discharged,  but  shall  not  be  assessed  to  the   land  ^^^  ^*'* 
tax  at  a  higher  value  than  that  at  which  such  land  was  assessed  at  the  time  at 
which  it  was  purchased  in  pursuance  of  the  India  Office  Site  and   Approaches 
Act,  1865. 

4«   All  buildings  erected  on  the  land  mentioned  in  the  schedule  to  this  Act  Exemption 
by  or  under  the  direction  of  the  Commissioners  of  Works  shall  be  exempt  from  tio™o/l8  h 
the  operation  of  the  Metropolitan  Buildings  Act,  1855, and  any  Act  amending  ^^]l2^' 
the  same,  whether  passed  before  or  after  the  passing  of  this  Act,  except  so  far 
as  any  future  Act  expressly  negatives  this  section. 


010  Tie  India  Ojjfiee  (SaU  of  Superfluou%  Uni)Ac(,  1881.  [44  ft  45  Vict^^O.  7. 

{See*  B,     Schedule,) 

Diipotiiioii  of    He  BaH  Indian  Railway  {Redemption  of  Jnnuiliet)     [44  ft|45*Vict.,  C.I53. 
moneys  re-  t^rr^-t 

MiTed  fof  Jef,ll68U 

parchaie. 

5*   All  moneys  received  by  the  Secretary  of  State  ia  Conncil  of  India  in 
pursuance  of  this  Act  shall  be  applied  as  other  moneys  received   from  the  sale 
of  land  vested  in  Her  Majesty  for  the  service  of  the  Government  of  India  21  &  St  Vki, 
under  the  India  Act,  1858,  are  by  law  applicable.  ^  ^^ 


SCHEDULE/ 

All  the  piece  of  land»  containing  twenty-seven  thousand  four  hundred  and 
forty  square  feet,  or  thereabouts,  situate  in  the  parish  of  St.  Margaret,  in  the 
city  of  Westminster,  and  abutting  on  the  north  on  Charles  Street,  on  the  west 
on  Delahay  Street,  on  the  south  on  Gardener's  Laue,  and  on  the  east  on  land 
belonging  to  the  Commissioners  of  Works,  as' the  same  land  is  delineated  on 
a  plan  signed  by  the  Bight  Honourable  George  John  Shaw  Lefevre,  First 
Commissioner  of  Her  Majesty's  Works  and  Public  Buildings,  and  by  the 
Bight  Honourable  Spencer  Compton  Caveudish,  commonly  called  the  Marquis 
of  Hartington,  one  of  Her  Majesty's  Priucipal  Secretaries  of  State,  and  deposited 
at  the  Queen's  Bemembranoer's  office  among  the  records  of  Her  Majesty's 
High  Court  of  Justice,  and  coloured  red  on  thf>  said  plan. 


Thb  East  Indian  Bailwat  ^Bedbjiption  op  Ankuitiss)  Aot^  1881. 

(44  ft  45  Yiot.,  c.  53.) 

An  Jet /or  making  fnrtier  provision  with  respect  to  the  Redemption  of  He 
Annuity  created  under  the  East  Indian  Railway  Company  Purchase  Act, 
1879  ;  and  for  other  purposes. 

[32nd  August,  1881.] 

Whkrkas  by  the  East  Indian  Bailway  Company  Purchase  Act,  1879,  (herein-  42  &  43  YibU, 
after  called  the  Purchase  Act),  provision  was  made  for  transferring  to  and  vest-  ^  ^^ 
ng  in  th&  Secretary  of  State  in  Council  of  India,  hereinafter  called  the  Secre- 
tary of  State,  the  nndertaking  of  the  East  Indian  Bailway,  hereinafter 
called  the  Company,  and  all  other  the  property  of  the  Company,  save  and 
except  as  therein  mentioned,  and  for  the  creation  of  an  annuity  of  one  million 
four  hundred  and  seventy-three  thousand  seven  hundred  and  fifty  pounds, 
terminating  on  the  fonrteenth  of  February,  one  thousand  nine  hundred  and 
fifty-three,  to  be  charged  on  the  revenues  of  India,   and  to  be  paid  to  tho 


44ft  45  Vict«»C«  53*1  Tie  Eati  Indian  Railway  [Bedempiion  of  Annuities)  611. 
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Company  as  therein  mentioned  for  the  purpose  of  being  distributed  among* 
the  proprietors  of  stock  of  the  Company  : 

And  whereas  by  section  forty-six  of  the  Purchase  Act  it  was  enacted  that 
the  Secretary  of  State  might  purchase  by  agreement  from  any  proprietor  of 
stock  of  the  Company  the  amount  of  annuity  to  which  such  proprietor  was 
entitled,  or  any  portion  thereof,  paying  in  exchange  for  the  same  as  thereby 
provided,  to  any  such  proprietor  on  the  register  in  London  India  four  per  cen- 
tum stock,  and  to  any  such  proprietor  on  the  register  at  Calcutta  India  four 
per  centum  rupee  debt  in  India,  at  the  respective  rates  therein  specified,  sub- 
ject to  the  proviso  that  no  such  purchase  should  be  made  by  means  of  India 
four  per  centum  stock  unless  the  Secretary  of  State  should  be  authorized  by 
Parliament  to  create  and  issue  such  stock  for  the  purpose: 

And  whereas  by  the  same  Act  (section  forty-eight)  provision  was  made 
for  the  registration  in  the  name  of  the  Secretary  of  State  of  the  annuities  so 
to  be  purchasedi  and  (section  forty^nine)  for  the  retention  by  the  Secretary  of 
State  of  the  amonnt  therein  mentioned  in  respect  of  the  annuity  registered 
in  his  name,  and  (section  fifty)  for  the  rights  and  liabilities  of  the  Secretary 
of  State  in  respect  of  the  annuity  so  registered : 

And  whereas  by  section  fifty-one  of  tho  same  Act  the  Secretary  of  State 
was  required  to  invest  one  equal  ninth  part  of  the  amount  retained  by  him  in 
respect  of  the  annuity  registered  in  his  name,  in  order  to  provide  a  sinking 
fund  to  be  applied  in  the  reduction  of  the  public  debt  of  India  created  under 
the  authority  of  Parliament:  ^ 

4S  &4S  Yiot.^         And  whereas  by  an  Act  of  the  same  session,  chapter  forty-three,  "  to  enable 

the  Secretary  of  State  in  Council  of  India  to  create  and  issue  capital  stock  in 
the  United  Kingdom  in  exchange  for  so  much  of  the  annuity  created  under 
the  East  Indian  Railway  Company  Purchase  Act,  1879,  and  thereby  made 
chargeable  on  the  revenues  of  India^  as  may  be  purchased  by  the  Secretary  of 
State  under  that  Act "  (hereinafter  called  the  Redemption  Act),  the  Secretary 
of  State  was  authorized  to  create  and  issue  India  four  per  centum  stock  for 
the  purposes  of  the  Purchase  Act^  and  such  stock  has  accordingly  been  created 
and  issued,  and  paid  in  exchange  for  a  portion  of  the  annuity  created  under 
the  Purchase  Act : 

And  whereas  by  reason  of  the  conversion  of  the  stock  of  the  Company 
into  the  annuities  created  under  the  Purchase  Act  there  are  no  longer  any 
proprietors  of  that  stock,  and  it  is  expedient  that  the  powers  of  the  Secretary 
of  State  be  extended  to  authorize  the  purchase  of  the  said  annuities  from  the 
holders  thereof: 

And  whereas  it  is  expedient  that  the  Secretary  of  State  be  authorized  to 
create  and  issue  such  capital  stoek,  bearing  interest  at  a  lower  rate  than  four 
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per  centum  per  annum,  as  may  be  required  either  for  the  purpose  of  this  pur- 
chase, or  for  the  purpose  of  reducing  the  liabilities  charged  on  the  revenues  of 
India  by  the  redemption  of  any  part  of  those  liabilities  which  may  for  the  time 
being  bear  interest  at  a  rate  not  lower  than  the  stock  so  created : 

1«  (i)  Thb  Secretary  of  State  may  purchase  by  agreement  from  any 
holder  of  the  annuity  created  under  the  Purchase  Act  the  whole  or  any  part 
of  the  annuity  held  by  him,  paying  in  exchange  for  the  same  India  stook 
created  under  this  Act  at  such  a  rate  of  exchange  that  the  annual  interest  on 
the  stock  given  in  exchange  for  any  annuity  shall  not  exceed  eight-ninths  of 

the  annuity. 

{2)  The  annuities  purchased  under  this  section  shall  be*  registered  in  the 
books  of  the  Company  in  the  name  of  the  Secretary  of  State  by  his  official  style^ 
and  sections  forty-nine  and  fifty  of  the  Purchase  Act  shall  apply  to  them  as  if 
they  were  so  registered  in  pursuance  of  that  Act. 

2.  [1)  Tub  Secretary  of  State  may  from  time  to  time  create  and  issue  so 
much  capital  stock,  bearing  interest  at  the  rate  of  three  and  a  half  per  cen* 
turn  per  annum,  or  at  auy  other  rate  not  higher  than  four  per  centum  per  an- 
num, as  may  be  required  either  for  the  purpose  of  redeeming  the]  annuities 
created  under  the  Purchase  Act  by  the  purchase  thereof  under  this  Act,  or  for 
the  purpose  of  redeeming  any  other  liability  now  charged  [  or  contingently 
chargeable]^  on  the  revenues  of  India  and  bearing  interest  or  involving  an 
annual  payment  at  a  rate  not  lower  than  the  interest  of  the  stock  so  created; 
subject,  nevertheless,  to  the  following  provisoes  :— 

(a)  the  difference  between   the  interest  or  annual  payment  in  respect 
of  the  liability  redeemed  and  the  interest  on  the   stock  created 
for  redemption  thereof  shall  be  set  aside  and   invested  in  man- 
ner directed  by  section  fifty-one  of  the  Purchase    Act   with  re- 
spect to  the  amount  of  annuity  retained  by  the   Secretary   of 
State  under  that  Act,  so  as   to  provide  a  sinking  fund  to   be 
applied  in  reduction   of  the  public  debt  of  India  created   under 
the  authority  of  Parliament : 
{b)    any  stock  or  securities  that  may  be  cancelled  or  redeemed  for  the 
purposes  of  such  reduction  shall  not  be  re-issued  without   the 
authority  of  Parliament : 
{e)   the  amount  so  set  aside  shall  be  scfficient  to  repay  the  principal  of 
the  stock  created  at  the  expiration  of  the  period   during   which 
the  Secretary  of  State  was  liable  to  pay  the  interest  or  annual 


>  i'lie  words  in  square  braciceU  were  inserted  by  48  &  49  'V  ict,,  e.  25,  ••  23  (2).  pati^  p*  2S6;* 
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payment  redeemed  by  means  of  the  creation  oE  the  stcck,  if  that 
period  does  not  exceed   ninety-nine  years^  but  if  it  does  exceed 
ninety-nine  years  then   at  the  expiration   of  ninety-nine  years 
from  the  date  of  the  creation  oE  the  stock: 
{d)   when  and  so  soon  as  the  public  debt  of  India  created   under  the 
authority  of  Parliament  shall  by  the  operation  of  the   said  sink- 
ing fund  be  reduced  by  an  amount  equivalent  to  the  amount  of 
the  public  debt  of  India,  attributable  to  the  redemption  effected 
under  this  section,  any  obligation  imposed   on  the   Secretary  of 
State  under  or  by  virtue  of  this  section  shall  cease  and  deter- 
mine* 

{2)  All  the  provisions  of  the  Redemption  Act  with  respect  to  the  capital 
stock  created  or  issued  under  that  Act  ^shall  apply  to  the  capital  stock  created 
or  issued  under  this  Act. 

3.    This  Act  may  be  cited  as  the   East  Indian  Railway  (Redemption  of     Short  title* 
Annuities)   Act,  1881. 


This  Regulation  of  thb  Foecbs  Act,  1881* 
(44  &  45  Vict.,  c.  57.) 

Jn  Jet  to  amend  the  Law  respecting  the  Regulation  of  Her  Majesty^s  Forces^ 
and  to  amend  the  Army  Diseipline  and  Regulation  Jet,  1879. 

[27th  Jugust,  1881.] 

Bb  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  lords  spiritual  and  temporal^  and  commons,  in  this 
present  Parliament  assembled^  and  by  the  authority  of  the  same^  as  follows  :*^ 

'55*  Wrbbeas  under  the  Act  of  the  session  of  the  twenty-fourth  and  twenty-  Pentiooi  of 
fifth  years  of  the  reign  of  Her  present  Majesty,  chapter  seventy-four,  intituled  J^eriyTn  ^'' 
"An  Act  to  render  lawful  the  enlistment  of  persons  transferred  from  the  Indian  Indian  foroes* 
to  the  general  forces  of  Her  Majesty,  and  to  provide  in  certain  respects  for  the 
rights  of  such  persons/' it  was  provided  that  where  a  soldier  was  transferred 
'-from  Her  Majesty's  Indian  forces  to  Her  Majesty's  general  forces  it  should  be 
lawful  for  the  CommissionerB  of  Chelsea  Hospital  to  calculate  the   pension  of 

^  This  it  tlia  onlj  extant  leetioQ  applicable  to  India, 
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«ach  penon  in  accordanoe  with  the  regalations  either  of  Her  Majesty's  Indian 
or  of  Her  Majesty's  general  forces^  according  as  sach  soldier  might  choose. 

And  whereas  doubts  have  arisen  as  to  whether  certain  additions  to  pen- 
sions granted  by  Royal  Warrant  to  the  above-mentioned  soldiers  in  respect  of 
service  over  and  above  the  term  of  twenty-one  years  can,  having  regard  to 
the  above*recited  Act>  be  lawfully^  granted  by  the  said  Commiseioners  to  the 
said  soldiers^  and  it  is  expedient  to  remove  sach  doubts :  Be  it  therefore  enacted 
as  follows : 

Nothing  ill  the  Act  above  in  this  section  recited  shall  prevent  the  Com- 
missioners of  Chelsea  Hospital  from  granting  to  a  soldier  such  pension  as  is 
for  the  time  being  authorized  by  fioyal  Warrant. 
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Af^  Act  to  comolidafe  the  Army  Vucipline  and  Regulation  Aeif  1879,  mmd 

the  subsequent  Acts  amending  tie  same* 
[Printed   in   accordance    with   the    Army   {Annual)    Act,   1885    {43   f*  49 

Vici.,c.  8,  8.  8  {2))i  with    the   Amendments  made  down  to  the  end  cf 

1900.] 

Preliminary. 
1.  This  Act  may  be  cited  for  ail  purposes  as  the  Army  Act. 

2«  Tbis  Act  shall  oootinne  in  force  only  for  such  time  and  subject  to 
such  provisions  as  may  be  specified  in  an  annual  Act  of  Parliament  bringing^ 
into   force  or  cod  tinning  the  same.' 

3.  This  Act  is  divided  into  five  parts,  relating  to  the  following  subject* 
matters  ;  that  is  to  say^ 

Part  I.,  Discipline  : 

Part  II.,  Enlistment : 

Part  III.,  Billeting  and  impressment  of  carriages : 

Pai-t  IV .,  General  provisions : 

Part  Y.   Application  of  military  law,  saving  provisions,  and  definitions. 


>  See  Chitiy**  StatMiet,  Tit.  Army,  p.  8. 

>  The  Army  Act  i«  continned  yearly  by  the  passing  of  an  Army  (Annual)  Act.  The  last  of 
these  Army  (Annual)  Acta.  «tj..  the  Army  (Annual)  Act,  ISyS  (62  &  63  Vict^  c.  y).  alone 
»  reproduced  in  this  Collection,  gee  po»t,  p.  1267. 
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PART  I. 


DISCIPLINE. 
Crimes  and  Punishhbntb. 

Ojff$nee9  in  respeci  of  Military  Service,  f$p99i  •/ 

8ervic9m 

4.  EvBRT  person  subject  to  military  law  who  commits  any  of  the  following  offences  In 

M*  -1     .  •    4^    ^^  relation  to 

offences  ;  that  is  to  say,  ^1^^  ^n^my 

panithftble 

(1)  Shamefully  abandons  or  delivers  up  any  garrison,  place,  post,  or   ^^ 

guard,  or  uses  any  means  to  compel  or  induce  any  governor, 
commanding  officer,  or  other  person  shamefully  to  abandon  or 
deliver  up  any  garrison,  place,  post,  or  guard,  which  it  was  the 
duty  of  such  governor,  officer,  or  person  to  defend  ;  or 

(2)  Shamefully  casts  away  his  arms^   ammunition,  or  tools   in   the 

prQ0enc6  of  the  enemy  ;  or 

(3)  Treacherously  holds  correspondence   with    or  gives   intelligence 

to  the  enemy,  or  treacherously  or  through  oowardioe  sends  a 
flag  of  truce  to  the  enemy ;  or 

(4)  Assists   the    enemy    with   arms,     ammunition,  or    snppliesior 

knowingly  harbours  or  protects  an  enemy  not  being  a  prisoner ; 
or 

(5)  Havjng  been  made  a  prisoner  of   war,   voluntarily  serves   with  or 

Toluntarily  aids  the  enemy  ;  or 

(6)  Knowingly  does  when  on    active  service  any  act   calculated  to 

imperil  the  success  of  Her  Majesty's  forces  or  any  part 
thereof  ;  or 

(7)  Misbehaves  or  induces  others  to  misbehare  before  the  enemy  in 

such  manner  as  to  show  cowardice, 

«hall,  on  conviction  by  court-martial,  be  liable  to  snfEer  death,  or  such  less 
punishment  as  in  this  Act  mentioned. 

5.  EvKBT  person  subject  to  military  law   wlio  on  active  service  commits  offences  in 
Anv  of  the  following  offences  :  that  is  to  say,  relation  to 

J  =»  '  «"  the  enemy 

(1)  Without  orders  from  his  superior  officer  leaves  the  ranks,  in  order  "Jj- ^"JIJ*^* 

to  secure  prisoners  or  horses,  or  on  pretence  of  taking  wounded  deeth. 
men  to  the  rear  ;  or 

(2)  Without   orders    from    his   superior   officer   wilfully    destroys   or 

damages  any  property  ;  or 
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(S)  Ib  taken  prisooer,  by  want  of  due  precantion  or  through 
disobedience  of  orders,  or  wilful  negleot  of  duty,  or  having  been 
taken  prisoner  fails  to  rejoin  Her  Majesty's  service  when  able  ta 
rejoin  the  same  ;  pr 

^4)  Without  dne  authority  either  holds  correspondence  withy  or  gives 
intelligence  to,  or  sends  a  flag  of  truce  to  the  enemy ;  or 

(5)  By  word  of  mouth  or  iu  writing  or  by  signals  or  otherwise  spreads 

reports  calculated  to  create  unnecessary  alarm  or  despondency  ; 
or 

(6)  In  action,  or  previously  to  going  into  action,  uses  words  calculated 

to  create  alarm  or  despondency, 

shall,  on  conviction  by  court-martial,  be  liable  to  suffer  penal  servitude,  or  such 
less  punishment  as  is  in  this  Act  mentioned. 

6.  (i)  EvBEY  person  subject  to  military  law  who  commits  any  of  the  follow- 
ing offences  ;  that  is  to  say, 

{a)  Leaves  his  commanding  officer  to  go  in  search  of  plunder ;  or 

{b)    Without  orders  from  his  superior  officer,  leaves  Ris  guard,  picquet, 

patrol,  or  post ;  or 
(tf)  Forces  a  safeguard  ;  or 

[d)  Forces  or  strikes  a  soldier  when  acting  as  sentinel;  or 
{e)  Impedes  the  provost  marshal  or     any   assistant   provost   marshal 
or  any  officer  or  non-commissioned  officer  or  other  person  legally 
exercising  authority  under  or  on  behalf  of  the  provost  marshal, 
or,  when  called  on,  refuses  to  assist  in  the  execution  of  his  duty 
the  provost  marshal,   assistant   provost    marshal,    or  any   such 
officer,  non-commissioned  officer,  or  other  person  ;  or 
(/)   Does   violence   to   any    person   bringing   provisions   or   supplies 
to  the  forces;  or  commits  any  offence  against   the   property  or 
person  of  any  inhabitant  of  or  resident  in  the  country  in  which 
he  is  serving ;  or 
{ff)    Breaks  into  any  house  or  other  place  in  search  of  plunder  •  or 
{h)   By  discharging  firearms,  drawing   swords,  beating  drums,  making 
signals,  using  words,  or  by  any  means   whatever,   intentionally 
occasion?  false  alarms  in  action,  on  the  march,  in   the  field     or 
elsewhere  ;  or 
(f)  Treacherously  makes  known  the  parole,  watchword,  or  countersign 
to  any  person  not  entitled  to  receive  it;    or  treacherously  gives 
a  parole,    watchword,   or  countersign   different   from  what  he 
received ;  or 
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[/)    Irregolarlj  dabaias  or  appropriates  to  bis  own  oorpi ,  battalion  ^jF**«**  i* 

or  detacbment  any  provisions  or  snpplies  proceeding  to  the  UiUtarg 
foroes,  ooutrary  to  any  orders  issued  in  that  respect ;  or  ^     ' 

(k)    Belug  a  soldier  acting  as  sentinel^  commits  any  of  the  following  Hlsbeha* 

M  At.  M  •    A.  Tiour  of 

offences  ;  that  is  to  say,  teottneU 

(i)    sleeps  or  is  drunk  on  bis  post ;  or 
"^       (ii)   leaves  bis  post  before  he  is  regularly  relieved^ 

sballj  on  conviction  by  court-martial, 

if  be  commits  any  such  offence  on  active  service,  be  liable  to  suffer 
deatb|  or  sucb^less  punidiment  as  is  in  this  Act  mentioned  ; 
and  if  he  commits  any  such  offence  not  on  active  service,  be  liable,  if 
an  officer,  to  be  cashiered,  or  to    suffer  such  less  punishment  as  is 

« 

in  this    Act  mentioned,  and  if  a  soldier,   to  suffer  imprisonment 
or  such  less  panishmeut  as  is  in  this  Act  mentioned. 
(2)  Every  person  subject  to  military  law  who  commits  any  of  the  follow 
ing  offences  ;  that  is  to  to  say, 

(«)  By  discharging  firearms,  drawin<):  swords,  beating  drums,  making 
signal^!,  using  words,  or  by  any  means  whatever,  negligently 
occasions  false  alarms  in  action,  on  the  march,  in  the  field,  or 
elsewhere ;  or 

(i)  Makes  known  the  parole,  watchword,  or  countersign  to  any 
person  not  entitled  to  receive  it ;  or,  without  good  and  sufficient 
cause,  gives  a  parole,  watchword,  or  cuantersign  different  from 
what  he  received, 

-shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered, 
or  to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier, 
to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

Muting  and  Insuhordinaiion.  InmUrdi- 

T   7»  EvxBT  person  subject  to  military  law  who  commits  any  of  the  following  Mutiiiy  sad 
^offences  ;  that  is  to  say, 

(1)  Causes  or  conspires  with  any  other  persons  to  cause  any  mutiny  or 

sedition  in  any  forces  belonging  to  Uer  Majesty's  regular, 
reserve,  or  auxiliary  foroea^or  Mavy  ;  or 

(2)  Endeavours  to  seduce  any  person  in  Her  Majesty's  regular,  reserve, 

or  auxiliary  forces,  or  Navy,  from  allegiance  to  Her  Majesty,  or 
to  persuade  any  person  in  Her  Majesty's  regularj  reserve,  or 
auxiliary  f  oroeSi  or  Navy^  to  join  in  any  mutiny  or  sedition ;  or 

VOL.  U.  H 
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(S)  Joins  io^  or  being  present  docs  not  use  his  utmost  endeavours 
to  suppress,  any  mutiny  or  sedition  in  any  forces  belonging  to 
Her  Majesty's  regular,  reserve,  or  auxiliary  forces,  or  Navy  ;or 

(4)  Coming  to  the  knowledge  of  nny  actual  or  intended  mutiny 
or  sedition  in  any  forces  belonging  to  Her  Mnjesty's  regular, 
reserve,  or  auxiliary  forces,  or  Navy,  does  not  without  delay  in« 
form  his  commanding  oflicer  of  the  same^        ^ 

m 

shall,  on  conviction  by  court-martial,  be  liable  to  suffer  death,  or  sucb  lesa 
punishment  as  is  in  this  Act  mentioned. 

8.  (i)  EvBBT  person  subject  to  military  law  who   commits  any   of  the 
following  offences  ;  that  is  to  say. 

Strikes  or  uses  or  offers  any  violence  to  his  superior  officer,  being  in 
the  execution  of  his  office, 

shall,  on  conviction  by  court-martial,  be  liable  to  suffer  death,  or  such  less 
punishment  as  is  in  this  Act  mentioned;  and 

(9)  Every  person  subject  to  military  law  who  commits  any  of  the  follow* 
ing  offences ;  that  is  to  say, 

Strikes  or  uses  or  offers  any  violence  to  his  superior  officer*  or  usea 
threatening  or  insubordinate  language  to  his  superior  officer, 

shall,  on  conviction  by  court-martial,  if  he  commits  such  offence  on  active 
service,  be  liable  to  suffer  penal  servitude,  or  such  less  punishment  as  is  in  this 
Act  mentioned  ;  and 

if  he  commits  such  offence  not  on  active  service,  be  liable,  if  an  officer,  to 
be  cashiered^  or  to  suffer  such  less  punishment  as  is  in  this  Act  mentionedi  and 
if  a  soldier,  to  suffer  imprisonmenti  or  such  less  punishment  as  is  in  this  Act 
mentioned. 

9,  (1)  Evert   person  subject  to  military  law  who  commits  the  following 
offence  ;  that  is  to  say, 

Disobeys  in  such  manner  as  to  show  a  wilful  defiance  of  authority  any 
lawful  command  given  personally  by  his  superior  officer  in  the 
execution  of  his  office^  whether  the  some  is  given  orally,  or  in, 
writing,  or  by  signal,  or  otherwise, 

shall,  on  conviction  by  court-martial,  be.  liable  to  suffer  death,  cr  such  less 
punishment  as  is  in  this  Act  mentioned ;  and 

(8)  Every   person  subject  to  military  law  who    commits  the   following 
offence  ;  that  is  to  say. 

Disobeys  any  lawful  command  given  by  his  superior  officer^ 
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shall,  on  coaviction  bv  coart^martial,  if  be  commits  saoh  offence  on  active  Mutiny  and 
servioe,  be  liable  to  saffer  penal  servitudei  or  saoh  less  panishment  as  is  in  this  nmOon, 
Act  mentioned ;  and 

if  he  commits  saoh  offence  not  on  active  service,  be  liable,  if  an  oHieer,  to 
be  cashiered,  or  to  snffer  sneh  less  punishment  as  is  in  this  Act  mentioned,  and 
if  a  soldier,  to  suffer  impiisonment,  or  sach  less  pnnidiment  as  is  in  this  Act 
mentioned. 

10.  EvEBT  person  subject  to  military  law  who  commits  any  of  the  fol-  Ininbordl- 
lowing  offences  ;  that  is  to  say, 

(1)  Being  concerned   in   any   quarrel,   fray,  or  disorder,  refuses   to 

obey  any  oflScer  (  though  of  inferior  rank  )  who  orders  him  into 
arrest,  or  strikes  or  uses  or  offers  violence  to  any  such  officer  j 
or 

(2)  ^Strikes  or  uses  or  offers  violence  to  any   person,   whether  subject 

to  military  law  or  not,  in  whose  custody  he  is  placed,  and  whe* 
ther  be  is  or  is  not  his  superior  oflBcer ;  or 

(8)  Besists  an  escort  whose  duty  it  is  to  apprehend  him  or  to  have 
him  in  charge  ;  or 

(4}  Being  a  soldier  breaks  out  of  barracks,  camp,  or  quarters, 
shall,  on  conviction  by  court-martial,   be  liable,   if  an  officer,   to  be  cashiered, 
or  to  suffer  such  less  punishment  as  is  in  this  Act  mentioued,   and  if  a  soldier, 
to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

11.  EvuKY  person  subject  to  military  law  who  commits  the  following  ^    ,   .  ^ 

offence  ;  that  is  to  say,  obey  garriton 

neglects  to  obey  any  general  or  garrison  or  other  orders,  ordwi*' 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered^ 
or  to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier, 
to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

Provided  that  the  expression  ^^  general  orders  '^  in  this  section  shall  not 
include  Her  Majesty's  regulations  and  orders  for  the  army  or  any  similar 
order  in  the  nature  of  a  regulation  published  for  the  general  information  and 
guidance  of  the  army.  Duertion, 

Frauduleni 
SnlittmetUt 

Desertion,  Fraudulent  Enliatment^ and  Absence  without  Leave.  Vithtui^^' 

12.  {1)  Evert  person  subject  to  military  law  who  commits  any  of  the    Desertion. 
follo\Aing  offences ;  that  is  to  say, 

(a)  Deserts  or  attempts  to  desert  Her  Majesty's  service  j  or 

VOL.  II.  H  % 
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D$t€riion, 
FrauduhfU 

and  Abtenet 
wUhami 


(b)  PtmiftdM,  endeavoars  to  penaadti  proeoras  or  a^tempte  to  pro* 
caret  any  person  anbject  to  military  law  to  deiert  frou  Her 
Majesty's  service, 

shall,  on  oonTiotion  by  court-martial^- 

if  he  oommhted  such  offenoe  wheo  on  aotiye  serrioe  or  ander  orders 
for  astive  serrioe^  be  Kable  to  suffer  death,  or  saoh  less  paoish« 
moot  as  is  in  this  Act  mentioned  ;  and 

if  he  oommitted  such  offence  under  any  other  oircuoistanoes,  be  liable 
for  the  first  offence  to  suffer  imprisonment,  or  such  less  puntsh« 
ment  as  is  in  this  Act  mentioned  ;  and  for  the  second  or  any 
subsequent  offence  to  suffer  penal  servitudoi  or  such  less  punish* 
ment  as  is  in  this  Act  mentioned. 

(2)  Where  an  offender  has  fraudulently  enlisted  once  or  oftener,  he  mayi 
for  the  purposes  of  trial  for  the  offence  of  deserting  or  attempting  to  desert 
Her  Majesty's  service,  be  deemed  to  belong  to  any  one  or  more  of  the  corps  to 
which  he  has  been  appointed  or  transferred  as  well  as  to  the  corps  to  which 
he  properly  belongs  ;  and  it  shall  be  lawful  to  diarge  an  olEender  with  any 
number  of  offences  against  this  section  at  the  same  time,  and  to  give  evidence 
of  such  offences  against  him,  and  if  he  be  oonvieted  thereof  to  punish  him 
accordingly  ;  and  further  it  shall  be  lawful  on  oonviotion  of  a  person  for  two 
or  more  such  ofEences  to  award  him  the  higher  punishment  allowed  by  this 
section  for  a  second  offence  as  if  he  had  been  oonvioted  by  a  previous  oourt* 
martial  of  one  of  such  offences. 

{3)  For  the  purposes  of  the  liability  under  this  section  to  the  higher 
punishment  for  second  offenoe,  a  previous  offenoe  of  fraudulent  enlistment  may 
be  reckoned  as  a  previous  offenoe  under  this  seotion. 


Fiandnlent  18.  {1)  EvBBT  person  subject  to  military  law  who  commits  any  of  the 

enttrtment.     following  offences  I  that  is  to  say, 

• 

(a)  When  belonging  to  either  the  regular  forces  or  the  militia  when 
embodied,  without  having  first  obtained  a  regular  discbarge 
therefrom,  or  otherwise  fulfilled  the  conditions  enabling  him  to 
enlist,  enlists  in  Her  Majesty's  regular  forces,  or 

(6)  When  belonging  to  the  regular  forces  without  having  fulfilled 
the  conditions  enabling  him  to  enlist,  enrol,  or  enter,  enrol 
himself,  or  enlists  in  the  militia  or  in  any  of  the  reserve  forces^ 
not  subject  to  military  law,  or  enters  the  Royal  Navy^ 
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•hall  be  deemed  to  have  been  guilty  of  fraudulent  enlistmenti  and  shall,  on  oon>  ihttrtion, 
fietion  by  coort-martial,  be  liable—  MMm!$i, 

(i)  for  the  first  offence  to  suffer  imprison  menti  or  snoh   less  panish*  without 
ment  as  is  in  this  Act  mentioned  ;  and  ^^^' 

(ii)  for  the  second  or  any  subsequent  offence  to  suffer  penal  servitude, 
or  such  less  punishment  as  is  in  this  Act  mentioned. . 

(9)  Where  an  offender  hao  fraudulently  enlisted  on  several  oceasions  he 
may,  for  the  purposes  of  this  seotionj  be  deemed  to  belong  to  any  one  or  more 
of  the  corps  to  which  he  has  been  appointed  or  transferred^  as  well  as  to  the 
corps  to  which  he  properly  belongs  ;  and  it  shall  be  lawful  to  charge  an 
offender  with  any  number  of  offences  against  this  section  at  the  same  time,  and 
to  give  evidence  of  such  offences  against  him,  and  if  he  be  convicted  thereof  to 
punish  him  accordingly  ;  and  further  it  shall  be  lawful  on  conviction  of  a 
person  for  two  or  more  such  offences  to  -award  him  the  higher  punishment 
allowed  by  this  section  for  a  second  offence  as  if  he  had  been  convicted  by  a 
previous  conrt-martial  of  one  of  such  offences. 

(d)  Where  an  offender  is  convicted  of  the  offence  of  fraudulent  enlist* 
ment  then  for  the  purposes  of  his  liability  under  this  section  to  the  higher 
punishment  for  a  second  offence,  the  offence  of  deserting  or  attempting  to 
desert  Her  Majesty's  service  may  be  reckoned  as  a  previous  offence  of  fraudu- 
lent enlistment  under  this  section,  with  this  exception,  that  the  absence  of 
the  offender  next  before  any  fraudulent  enlistment  shall  not  upon  his  conviction 
for  that  fraudulent  enlistment  be  reckoned  as  a  previous  offenee  of  deserting  or 
attempting  to  desert* 

14.  Evert  person  subject  to  military  law  who  commits  any  of  the  follow-  Pemuifioii 

ing  offences  ;  that  is  to  say,  of  or  eonni* 

▼aiiee  at 

(i)  Assists  any  person  subject  to  military  law  to  desert  Her  Majesty's 
service ;  or 

(j?)  Being  cognisant  of  any  desertion  or  intended  desertion  of  a  person 
subject  to  military  law,  does  not  forthwith  give  notice  to  his 
commanding  officer,  or  take  any  steps  in  his  power  to  cause  the 
deserter  or  intending  deserter  to  be  apprehended, 

shall,  on  conviction  by  court-martial,  be  liable  to  suffer  imprisonment,  or  such  ^ 

less  punishment  as  is  in  this  Act  mentioned. 

16«  EvBRT  person  subject  to  military  law  who  commits  any  of  the  follow-  ^^"duty 
ing  offences  ;  that  is  to  say,  without 

(1)  Absents  himself  without  leave ;  or 


822 


Framduleui 

9md  Ahta»e§ 
without 


Ooiduet, 

Bcandaloai 
oondaot  oC 
oiftoer. 


Fraud  by 
persons  in 
charge  of 
moneyi  or 
goods. 


Bisgracefal 
oooduct  of 
■oldier. 


Jrmf  AH. 
[8u\  16^18.) 


[44  ft  45  Tiot,  d.  58. 


(2)  FpMs  to  oppnr  at  the  place  ol  para'le  or  renc^ez/ons  appointed  by 
his  commanding  oflSoer,  or  goes  from  thence  without  leave  be'ore 
he  is  relieved,  or  without  urgent  necessity  quits  tbe  ranks  ;  or 

(8)  Btlng  a  soldiery  when  in  camp  or  garrison  or  elsewbere,  is  found 
beyond  eny  lin^Hs  fixed  or  in  any  place  prohibited  by  any  gene* 
ral  garrison  or  other  order,  without  a  pass  or  written  leave 
from  his  commanding  officer;  or 

(4)  Being  a  soldier  without  leave  from  his  commandiDo;  officer,  or  with- 
out due  cause,  absents  himself  from  any  school  when  duly 
ordered  to  attend  there, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  offi^'er,  to  be  cashiered,  or 
to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to 
suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

Di%gfacef%l  Conduct* 

16.  Every  officer  who,  being  subject  to  military  law,  commits  the  follow* 
ing  offence;  that  is  to  say, 

Behaves  in  a  scandalous  manner,  unbecoming  the  character  of  an  officer 
and  a  gentleman, 

shall,  on  conviction  by  court-martial,  be  cashiered. 

17.  Eyebt  person  Hubject  to  military  law  who  commits  any  of  the  fol« 
lowing  offences;  that  is  to  say, 

Being  charged  with  or  concerned  in  the  care  or  distribution  of  any 
public  or  regimental  money  or  goods,  steals,  fraudulently  misapplies, 
or  embezzles  the  same,  or  is  concemod  in  or  connives  at  the  stealing, 
fraudulent  misapplication  or  embezzlement  thereof,  or  wilfully 
damages  any  such  goods, 

shall,  on  conviction  by  co art- martial;  be  liable  to  suffer  penal  servitude,  or  such 
less  punishment  as  is  in  this  Act  mentioned. 

18  .  EvBRT  soldier  who  commits  any  of  the  following  offences;    that  is  to 


eayj 


(1)  Malingers,  or  feigns  or  produces  disease  or  infirmity;  or 

(2)  Wilfully. maims  or  injures  himself  or  anv  other  soldier,  whether  at 

the  instance  of  such  other  soldier  or  not,  with  intent  thereby  to 
render  himself  or  such  other  soldier  unfit  for  service,  or  causes 
himself  to  be  maimed  or  injured  by  any  person,  with  intent 
thereby  to  render  himself  unfit  for  service;  or 
(8)  Is  wilfully  guilty  of  any  misconduct,  or  wilfully  disobeys,  whether 
in  hospital  or  otherwise,  any  orders,  by  means  of  which  miscon^ 
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duot  or  disobedience  hefprodaoes  or^aggravatea  disease  or  infirm-  jyit^ratifid 
ity  or  delays  its  cure;  or  Conduct. 

•  (4)  Steals  or  embezzles  or  receives  knowing  them  to  be  stolen  or  em- 
bezzled any  money  or  goods  the  property  of  a  comrade  or  of  an 
officer,  or  any  money  or  goods  belonging  to  any  regimental  mess 
or  band|  or  to  any  regimental  institution^  or  any  public  money 
or  goods;  or, 

(6)  Is  gnilty  of  any  other  ofEence  of  a  fraudulent  nature  not  before  in 
this  Act  particularly  specified,  or  of  any  other  disgraceful  con- 
duct of  a  cruel,  indecent>  or  unnatural  kind, 

ishall,  on  conviction  by  court-martial,  be  liable  to  suffer  imprisonment,  or  snoh 
less  punishment  as  is  in  this  Act  mentioned. 

Drunheuneiu  Drunltennta  . 

19.  Eyebt  person  subject  to  military  law  who  commits  the  following  DnwkeaneM, 
t)ffenoe ;  that  is  to  say, 

The  ofTenoe  of  drunkenness,  whether  on  duty  or  not  on  duty, 
shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or 
to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to 
suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned,  and, 
either  in  addition  to  or  in  substitution  for  any  other  punishment,  to  pay  a  fine 
•not  exceeding  one  pound. 

Off'eneet  in 

Offences  in  relation  io  Pri$oner$.  PWwnJ^?   ' 

20.  EvBBT  person  subject  to  military  law  who  commits  any  of  the  follow-  Permitting 
^ng  offences;  that  is  to  say,  prtwn^! 

(1)  When  in  command  of  a  guard,  picket,  patrol,  or  post,  releases 

without   proper  authority,  whether  wilfully  or  otherwise,  any 
prisoner  committed  to  his  charge ;  or 

(2)  Wilfully   or    without  reasonable  excuse  allows   to   escape     any 

prisoner  who  is  committed   to  his  charge,  or   whom  it  is  his 
duty  to  keep  or  guard, 

shall,  on  conviction  by  court-martial,  be  liable,  if  be  has  acted  wilfully  to 
suffer  penal  servitude,  or  such  less  punishment  as  is  in  this  Act  mentioned, 
and  in  any  case  to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this 
Act  mentioned. 
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21.  Etxbt  penon  rabject  to  militaij  law  who  oommits  any  of  the  folio w« 
ing  offences;  that  is  to  say, 

(1)  Unnecessarily  detains  a  prisoner  in  arrest  or  confinement  witboat 

bringing  him  to  trial,  or  faik  to  bring  his  case  before  the  proper 
authority  for  investigation;  or 

(2)  Having  committed  a  person  to  the  custody  of  any  offioeri  non-com- 

missioned officer,  provost  marshal,  or  assistant  provost  marshal,, 
fails  without  reasonable  cause  to  deliver  at  the  time  of  such 
committal,  or  as  soon  as  practicable,  and  in  any  case  within 
twenty'*fonr  hours  thereafter,  to  the  officer,  non-commissioned 
officer,  provost  marshal,,  or  assistant  provost  marshal,  into  whose- 
custody  the  person  is  committed,  an  account  in  writing  signed 
by  himself  of  the  ofEence  with  which  the  person  so  committed 
is  charged; 
(8)  Being  in  command  of  a  guard,  does  not  as  soon  as  he  is  relieved 
from  his  guard  or  duty,  or  if  he  is  not  sooner  relieved,  within 
twenty-four  hours  after  a  prisoner  is  committed  to  his  charge, 
give  in  writing  to  the  officer  to  whom  he  may  be  ordered  to  re- 
port the  prisoner's  name  and  offence  so  far  as  known  to  him ;. 
and  the  name  and  rank  of  the  officer  or  other  person  by  whom 
he  was  charged,  accompanied,  if  he  has  received  the  aocount 
above  in  this  section  mentioned,  by  that  account, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or 
to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  ta 
suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

22.  Evert  person  subject  to  military  law   who  commits  the  following 
offence;  that  is  to  say. 

Being  in  arrest  or  confinement,  or  in  prison  or  otherwise  in  lawful 
custody,  escapes,  or  attempts  to  escape, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or 
to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  ta 
suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 
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Offeneei  in  relation  io  Properly. 

23*  EvEBT  person  subject  to  military  law  who  commits  any  of  the  follow-^ 
ing  offences ;  that  is  to  say, 

(1)  Connives  at  the  exaction  of  any  exorbitant  price  for  a  bouse  or  stall 
let  to  a  sutler;  or 
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(2)  Lays  any  duty  upon^  or  takes  any  fee  or  advantage  in  respeot  of,  or  Off§meu%n 
is  in  any  way  interested  in,  the  sale  of  provisions  or  merchandise  prppnig. 
bronght  into  any  garrisoni  camp,  station,  barrack,  or  plaoOf   in 
which  he  has  any  command  or  authority,  or  the  sale  or  purchase 
of  any  provisions  or  stores  for  the  use  of  any  of  Her  Majesty's 
forces, 

shall,  on  conviction  by  court-martial,  be  liable  to  suffer  imprisonment,  or  such 
less  pnnishment  as  is  in  this  Act  mentioned. 

24.   EvBRT  soldier  who  commits  any  of  the  following  offences;  that  is   to  DeSoUocj 
say,  ^.^ , 

•^ '  inyarj  to 

(1)  Makes  away  with,  or  is  concerned  in  making  away  with  (whether 

by  pawning,  selling,  destruction,  or  otherwise  howsoever)  his 
arms,  ammunition,  equipments,  instruments,  clothing,  regimental 
necessaries,  or  any  horse  of  which  he  has  charge;  or 

(2)  Loses  by  neglect  anything  before  in  this  section  mentioned;  or 

(8)  Makes  away  with  (whether  by  pawning,  selling,  destruction,  or 
otherwise  however)  any  military  decoration  granted  to  him ;  or 

(4)  Wilfully  injures  anything  before  in  this  section  mentioned  or  any 
prop^ty  belonging  to  a  comrade,  or  to  an  officer,  or  to  any  regi* 
mental  mess  or  band,  or  to  any  regimental  institution,  or  any 
public  property ;  or 

(6)   Ill-treats  any  horse  used  in  the  public  service, 

ahall,  on  conviction  by  court-martial,  be  liable  to  suffer  imprisonment,  or  such 
less  punishment  as  is  in  this  Act  mentioned. 

For  the  purposes  of  this  section,  the  expression  '^  equipments ''  includes  any 
article  issued  to  a  soldier  for  his  use,   or  entrusted  to  his  care  for  military  pur* 

poses.  Off§neMim 

relaiion  ic 

Offeneti  in  relation  to  False  Documente  and  Statements.  and^^'^  * 

25.  Every  person  subject  to  military  law  who  commits  any  of  the  follow-  FaUifying 
ing  offences ;  that  is  to  say,  documenu 

and  f  alM 

(1)   In  any  report,  return,  muster  roll,  pay  list,  certificate,  book,  route,  dedarationa. 
or  other  document  made  or  signed  by  him,  or  of  the  contents  of 
which  it  is  his  duty  to  ascertain  the  accuracy-^ 

{a)   Knowingly  makes   or  is  privy  to  the  making  of  any  false  or 
fraudulent  statement;  or 

(i)   Knowingly  makes  or  is  privy  to  the  making  of  any  omission 
with  intent  to  defraud;  or 
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(2)  Knowingly  and  with  intent  to  injure  any  person,  or  knowingly 
and  with  intent  to  defraud,  iuppresses,  defaces,  altera,  or  makes 
away  with  any  document  which  it  is  his  duty  to  preserve  or 
produce;  or 

(8)  Where  it  is  his  official  duty  to  make  a  declaration  respecting  any 
matter,  knowingly  makes  a  false  deolaration, 

shall,  on  conviction  by  court-martial,  be  liable  to  suffer  imprisonment,  or  such 
less  punishment  as  is  in  this  Act  mentioned.  . 

26«  Evert  person  subject  to  military  law  who  conmiits  any  of  the  follow* 
ing  offences;  that  is  to  say, 

(1)  When  signing  any  document  relating  to  pay,  arms,  ammunition, 
equipments^  clothing,  regimental  necessaries,  provisions,  fur* 
niture,  bedding,  blankets,  sheets,  utensils,  forage,  or  stores, 
leaves  in  blank  any  material  part  for  which  his  signature  is  a 
voucher ;  or 

(8)  Refuses  or  by  culpable  neglect  omits  to  make  or  send  a  report  or 
return  which  it  is  his  duty  to  make  or  send, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or 
to  Buffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to 
suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

27.   EvBSY  person  subject  to  military  law  who  commits  any  of  the  follow- 
ing offences;  that  is  to  say, 

(1)  Being  an  officer  or   soldier,  makes  a  false  accusation  against  any 

other  officer  or  soldier,  knowing  such  accusation  to  be  false;  or 

(2)  Being  an  officer  or  soldier,  in  making  a  complaint  where  he  thinks 

himself  wronged,  knowingly  makes  any  false  statement  affecting 
the  character  of  an  officer  or  soldier,  or  knowingly  and  wilfully 
suppresses  any  material  facts;  or 

(8)  Being  a  soldier,  falsely  states  to  his  commanding  officer  that  he 
has  been  guilty  of  desertion  or  of  fraudulent  enlistment,  or  o^ 
desertion  from  the  Navy,  or  has  served  in  and  been  discharged 
from  any  portion  of  the  regular  forces,  reserve  forces  or  auxi- 
liary forces,  or  the  Navy ;  or 

(4)  Being  a  soldier,  makes  a  wilfully  false  statement  to  any  military 
officer  or  justice  in  respect  of  the  prolongation  of  furlough, 

shall,  on  conviction  by  court-martial,  be  liable  to  suffer  imprisonment,  or  such 
less  punishment  as  is  in  this  Act  mentioned.  ^ 
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Off'encei  in  relation  to  Courte-martiaL  Offenee$  in 

28.  EvEBT  peraon  subject  to  military  law  who  commits  any  of  the  fol-  Court*- 
lowing  offences ;  that  is  to  say,  marital, 

(1)  Being  duly  summoned  or  ordered  to  atlend  as  a  witness  before  a  Offences  in 

court-martial,  makes  defau  t  in  attending;  or  coorto-'^ 

(2)  Refuses  to  take  an  oath  or  make  a  solemn  declaration  legally  re-  ^"*^>a1- 

quired  by  a  court-martial  to  be  taken  or  made;  or 
(8)   Befuses  to  produce  any  document  in  his  power  or  control  legally 

required  by  a  court-martial  to  be  produced  by  him;  or 
(4)   Befuses  when  a  witness  to  answer  any  question  to  which  a  court- 
martial  may  legally  require  an  answer;  or 
(6)   Is  guilty  of  contempt  of  a  court-martial  by  using  insulting  or 
threatening  language,  or  by  causing  any  interruption  or  dis- 
turbance in  the  proceedings  of  such  court, 
shall,  on  conviction  by  a  court-martial,  other  than  the  court  in  relation  to  or 
before  whom  the  offence  was  committed,  be  liable,  if  an  officer,  to  be  cashiered, 
or  to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier, 
to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned : 

Provided  that  where  a  person  subject  to  military  law  is  guilty  of  con- 
tempt of  a  court-martial  by  using  insulting  or  threatening  language,  or  by 
causing  any  interruption  or  disturbance  in  the  proceedings  of  such  court,  that 
court,  if  they  think  it  expedient,  instead  of  the  offender  being  tried  by  another 
eourt-martial,  may,  by  order  under  the  hand  of  the  president,  commit  such 
ofEender  to  prison,  there  to  be  imprisoned,  with  or  without  hard  labour,  for  a 
period  not  exceeding  twenty-one  days. 

29.  EvBaY  person   subject  to  military  law  who  commits    the   following  False  e?i. 
offence ;  that  is  to  say,  ^®°®®' 

When  examined  on  oath  or  solemn  declaration  before  a  court-martial  or 
any  court  or  officer  authorized  by  this  Act  to  administer  an  oath, 
wilfulW  gives  false  evidence, 

shall  be  liable,  on  conviction  by  court-martial,  to  suffer  imprisonment,  or  such 

less  punishment  as  is  in  this  Act  mentioned. 

Offenoet  in 
relation  to 

Offences  in  relalion  to  Billeling,  Billeting. 

30.  EvHRT   person  subject   to  military   law   who   commits   any  of  the  ^ij^^on^to' 
following  offences  (in  this  Act  referred  to  as  offences  in  relation  to  billeting) ;  biUetiDg. 
that  is  to  say, 

(1)  Is  guilty  of  any  ill-treatment,  by  violence,  extortion,  or  making 
disturbances  in  billets,  of  the  occupier  of  a  house  in  which  any 
person  or  horse  is  billeted;  or 
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Off§M§u  in  (2)  Being  an  oflBoer^   refuses  or  neglects,   on  complaint  and  proof  of 

BiulS^  ^^'  ^^^^  ill*treatment  by  anjr  officer  or  soldier  under  his  command> 

to  cause  compensation  to  be  made  for  tbe  same;  or 

(5)  Fails  to  comply  with  the  provisions  of  this  Act  with  respect  to  the- 

payment  of  the  just  demands  of  the  person  on  whom  he  or  any 
officer  or  soldier  under  his  commmid,  or  his  or  their  horses,  haT» 
been  billeted,  or  to  the  making  up  and  transmitting  of  an  ac* 
count  of  the  money  due  to  such  person;  or 
(4)  Wilfully  demands  billets  which  are  not  actually  required  for  somo 
person  or  horse  entitled  to  be  billeted;  or 

(6)  Takes  or  knowingly  suffers  to  be  taken  from  any  person  any  moneys 

or  reward  for  excusing  or  relieving  any  person  from  his  liability^ 
in  respect  of  the  billeting  or  quartering  of  officers,  soldiers,  or 
horses,  or  any  part  of  such  liability ;  or 

(6)  Uses  or  offers  any  menace  to  or  compulsion  on  a  constable  or  other 

civil  officer  to  make  him  give  billets  contrary  to  this  Act,  or 
tending  to  deter  or  discourage  him  from  performing  any  part 
of  his  dut^  under  the  provisions  of  this  Act  relating  to  billeting, 
or  tending  to  induce  him  to  do  anything  contrary  to  his  said 
duty ;  or 

(7)  Uses  or  offers  any  menace  to  or  compulsion  on  any  person  tending^ 

to  oblige  him  to  receive,  without  his  consent,  any  person  or  horse 
not  duly  billeted  upon  him  in  pursuance  of  tbe  provisions  oi 
this  Act  relating  to  billeting,  or  to  furnish  any  accommodation 
which  he  is  not  thereby  required  to  furnish, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or 
to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to 
suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

0fffk699  %% 

ration  to 

ofCarria^  Qjftfiwv*  in  relation  io  Impreasmeni  of  Carriagen. 

^uS^^to*  81.  EvBEY  person  subject  to   military  law  who  commits  any  of  the  fol- 

ihe  imprwi-     lowing  offeuccs  (in  this  Act  referred  to  as  offences  in  relation  to  the  impress-^ 
oar^agM,         iQttok  of  Carriages) ;  that  is  to  say, 

and  tbeir 

attendaoto.  ^   Wilfully  demands  any  carriages,  animals,  or  vessels  which  are  not 

actually  required  for  the  purposes  authorized  by  this  Act;  or 
(2)   Fails  to  comply  with  the  provisions  of  this  Act  relating  to  the 
impressment  of  carriages  as  regards  the  payment  of  sums  duo 
for  carriages  or  as  regards  the  weighing  of  the  load;  or 
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(5)  Constrains  any  carriage,  animal^  or  vessel  f umislied  in  porsaanoe  of  OffHM$  in 

the  provisions  of  tliis  Act  relating  to  the  impressment  of  car-  jj^^l^l^^^ 
riages  to  travel  against  the  will  of  the  person  in  charge  thereof  ^f  Cmfriaffn. 
beyond  the  proper  distancoi  or  to  carry  against  the  will  of  snoh 
person  any  greater  weight  than  he  is  required  by  the  said  pro- 
visions to  carry;  or 
(4)   Does  not  discharge  as  speedily  as  practicable  any  carriage^  animalf 
or  vessel  famished  in  pnrsoance  of  the  provisions  of  this  Aot 
relating  to  the  impressment  of  carriages;  or 

(6)  Compels  the   person  in  oharge  of  any  snch  oarriagCi  animal^  or  ves* 

selj  or  permits  him  to  be  compelledi  to  take  thereon  any  bag* 
gage  or  stores  not  entitled  to  be  carriedi  or,  except  where  the 
carriage  or  animal  is  famished  upon  a  requisition  of  emergency, 
to  take  thereon  any  soldier  or  servant  (except  such  as  are  sick), 
or  any  woman  or  person;  or 

(6)  Ill*treal8  or  permits  such  person  in  charge  to  be  ilUtreated ;  or 

(7)  Uses  or  offers  any  menace  to  or^  compulsion  on  a  constable  to' 

make  him  provide  any  carriagCi  animal,  or  vessel,  which  he  is 
not  bound  in  pursuance  of  the  provisions  of  this  Act  relating  to 
the  impressment  of  carriages  to  provide,  or  tending  to  deter  or 
discourage  him  from  performing  any  part  of  his  duty  in  relation 
to  the  providing  of  carnages,  animals,  or  vessels,  or  tending  to 
induce  him  to  do  anything  contrary  to  his  said  duty ;  or 

(8)  Forces  any  carriage,  animalf  or  vessel  from  the  owner  thereof 

«hall,  on  conviction  by  court-martiali  be  liable,  if  an  officer,  to  be  cashiered|  or 
to  sufEer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to 
suffer  imprisonment,  or  such  less  punishment  as  ie  in  this  Act  mentioned. 

Offences  in  relation  i4>  £nli$tm€nt.  *   rMii<m\o 

Smliiimsni. 

8  8.    (1)  EvBBT  person  having  become  subject  to  military  law,  who  is  dis-  EolittmMit 
covered  to  have  committed  the  following  offence ;  (that  is  to  say),  ^'  ^\lT 

Having  been  discharged  with  disgrace  from  any  part  of  Her  Majesty's  ^[^^^q^ 
forces,  or  having  been  dismissed  with  disgrace  from  the  Navy,  has  n;i°7  ^ 
afterwards  enlisted  in  the  regular  forces  without  declaring  the  cir-    '"^^^^ 
oumstances  of  his  discharge,  or  dismissal, 

shall,  on  conviction  by  court-martial,  be  liable  to  suffer  imprisonment,  or  such 
less  punishment  as^is  in^this  Act  mentioned. 

(2)  '^For  the  purpose  of  this  section,    the  expression  <<  discharged  with 
disgrace  from  any  pari  of  Her  Majesty's  foroes ''  means  discharged  with 
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ignominy^  disoharged  as  inoorrigible  and  worthless^  discharged  for  misoon-^ 
dacti  or  discharged  on  accoant  of  oonviction  for  felony  or  of  a  sentence  of 
penal  servitude. 

33*   EvBRT  person  having  become  subject  to   military  law  who  is  dis-> 
covered  to  have  committed  the  following  ofEence ;  that  is  to  say^ 

To  have  made  a  wilfally  false  answer  to  any  question  set  forth  in  the 
attestation  paper  which  has  been  put  to  him  by  or  by  direction 
of  the  justice  before  whom  he  appears  for  the  purpose  of  being 
attested, 

shall^  on  conviction  by  court-martial,  be  liable  to  sufEer  imprisonment  or  such 
less  punishment  as  is  in  this  Act  mentioned. 

34.   EvBRT  person  subject  to  military  law  who  commits  any  of  the  foi- 
lowing  ofEences ;  that  is  to  say^ 

(1)  Is  concerned  in   the  enlistment  for  service  in  the  regular  forces  of 

any  man,  when  he  knows  or  has  reasonable  cause  to  believe  such 
man  to  be  so  circumstanced  that  by  enlisting  he  commits  an 
offence  against  this  Act  j  or 

(2)  Wilfully  contravenes  any  enactments  or  the  regulations  of  the  ser- 

vice  in  any  matter  relating  to  the  enlistment  or  attestation  of 
soldiers  of  the  regular  forces^ 

shall,  on  conviction  by  court-martial,  be  liable  to  suffer  imprisonment,  or  such 
less  punishment  as  is  in  this  Act  mentioned.* 

MiBcellaneoui  Miliiary  Offeneea* 

35*   Evert  person  subject  to  military  law  who   commits  the  following 
offence;  that  is  to  say, 

Uses  traitorous  or  disloyal  words  regarding  the  Sovereign, 
•hall,  on  conviction  by  court-martial,  be  liable,    if  an  oflScer,   to  be  cashiered, 
or  to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier, 
to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

36.  EvsRT  person  subject   to   military  law  who  commits  the  following 
offence;  that  is  to  say, 

Whether  serving  with  any  of  Her  Majesty's  forces  or  not,  without 
due  authority,  either  verbally  or  in  writing  or  by  signal  or 
otherwise,  discloses  the  numbers  or  position  of  any  forces,  or  any 
magazines  or  stores  thereof,  or  any  preparations  for,  or  orders  re- 
lating to,  operations  or  movements  of  any  forces,  at  such  time  and 
in  such  manner  as  in  the  opinion  of  the  court  to  have  produced 
effects  injurious  to  Her  Majesty's  service. 
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shall,  on  conviction  by  court-martial,  be  liable,  if  an  oflScer,  to  be  cashiered,  or  Miteella- 
to  snfEer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to  f'^"' ^^*' 
suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

37.   Evert  officer  or  non-commissioned  officer  who  commits  any  of  the  lii-treating 
following  offences;  that  is  to  say, 

(1)  Strikes  or  otherwise  ill-treats  any  soldier;  or 

(2)  Having  received  the  pay  of  any  officer  or  soldier,  unlawfully 

detains  or  unlawfully  refuses  to  pay  the  same  when  due, 
shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered  or 
to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  non-com- 
missioned officer,  to  suffer  imprisonment  or  such  less  panishment  as  is  in   this 
Act  mentioned. 

38«    EvEBY  person  subject   to  military  law   who  commits  any  of  the  DnelUnKAnd 
following  offences  j  that  is  to  say,  to'Tmml'f 

(1)  Fights,  or  promotes  or  is  concerned  in  or  connives  at  fighting  a  ■aicide. 

duel;  or 

(2)  Attempts  to  commit  suicide, 

^iiall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered, 
or  to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier, 
to  suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned. 

39*  EvBST  person  subject  to  military  law  who  commits  any  of  the  follow-  Befosai  to  ' 
ing  offences ;  that  is  to  say,  dvU  ^wer 

On  application  being  made  to  him,  neglects  or  refuses  to  deliver  over  to  loldiera  ac- 
the  civil  magistrate,   or  to   assist  in  the  lawful  apprehension  of,  ^^  ^ 
any  officer  or  soldier  accused  of  an  offence  punishable  by  a  civil  court, 

shall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to'be  cashiered,  or 
to  suffer  such  less  punishment  as  ia  in  this  Act  mentioned,  and  if  a  soldier,  to 
suffer  imprisonment,  or  sach  less  punishment  as  is  in  this  Act  mentioned. 

40.    Evert  person  subject   to  military  law  who  commits  any   of  the  Conduct  to 
following  offences;  that  is  to  say,  miutary*^ 

Is  guilty  of  any  act,  conduct,  disorder,  or  neglect,  to  the  prejudice  of  ^"^*P^*°^- 
good  order  and  military  discipline^ 
(hall,  on  conviction  by  court-martial,  be  liable,  if  an  officer,  to  be  cashiered,  or 
to  suffer  such  less  punishment  as  is  in  this  Act  mentioned,  and  if  a  soldier,  to 
suffer  imprisonment,  or  such  less  punishment  as  is  in  this  Act  mentioned: 
Provided  that  no  person  shall  be  charged  under  this  section  in  respect  of  any 
offence  for  which  special  provision  is  made  in  any  other  part  of  this  Act,  and 
which  is  not  a  civil  offence;  nevertheless  the  conviction  of  a  person  so  charged 
shall  not  be  invalid  by  reason  only  of  the  charge  being  in  contravention  of  this 


eSi  Armg  Aei.  [  44  ft  45  T^ti  0. 58. 

{8€e.  41.) 

provisoy  unless  it  appears  that  injostice  has  been  done  to  the  person  charged 
by  reason  of  such  contravention;  bat  the  respon^biiitf  of  any  oflScer  for  that 
contiavention  shall  not  be  removed  by  the  validity  of  the  conviction. 

putUtkaU§  hjf 

ordintHTif  0ff€nc€9  puftUhahU  hf  ordin9f]f  Law. 

QirenoM  41.  SuBJBCT  to  such  r^alations  for  the  purpose  of  preventiog  interference 

Sr^Slry      with  the  jurisdiction  of  the  civil  courts  as  are  in  this  Act  after  mentbned, 

law  of  ^y^ry  person  whoi  whilst  he  is  subject  to  military  law,  shall  commit  any  of 

"^  ^  the  ofEences  in  this  section  mentioned  shall  be  deemed  to  be  guilty  of  an  offence 

agunst  military  Iaw>  and  if  charged  under  this  section  with  any  such  offence 

(in  this  Act  referred  to  as  a  civil  offence)  shall  be  liable  to  be  tried  by  oourt- 

martiali  and  on  conviction  to  be  punished  as  fellows  ;  that  is  to  say, 

(1)  If  he  is  convicted  of  treason,  be  liable  to  softer  death,  or  snCh  less 

punishment  as  is  in  this  Act  mentioned;  and 

(2)  If  he  is  convicted  of  murder,  be  liable  to  suffer  death ;  and 

(S)  If  he  is  convicted  of  manslaughter  or  treason-felony,  be  liable  to 
suffer  penal  servitude,  or  such  less  punishment  as  is  in  this  Act 
mentioned ;  and 

(4)  It  he  is  convicted  of  rape,  be  liable  to  suffer  penal  servitude,  or 

•uch  less  punishment  as  is  in  this  Act  mentioned;  and 

(5)  If  he  is  convicted  of  any  offence  not  before  in  this  section  particu- 

larly specified  which  when  committed  in  £ogland  is  punishable 
by  the  law  of  England,  be  liable,  whether  the  offence  is  com- 
mitted in  England  or  elsewhere,  either  to  suffer  such  punishment 
as  might  be  awarded  to  him  in  pursuance  of  this  Act  in  respect 
of  an  act  to  the  prejudice  of  good  order  and  military  discipline, 
or  to  suffer  any  punishment  assigned  for  such  offence  by  the 
law  of  England. 
Provided  as  follows : — 

(a)  A  person  subject  to  military  law  shall  not  be  tried  by  court-martial 
for  treason,  murder,  manslaughter,  treason-felony,  or  rape  com- 
mitted in  the  United  Kingdom,  and  shall  not  be  tried  by  court- 
martial  for  treason,  murder,  manslaughter,  treason-felony,  or 
rape  committed  in  any  place  within  Her  Majesty^s  dominions, 
other  than  the  United  Kingdom  and  Gibraltar,  unless  such 
person  at  the  time  he  committed  the  ofEence  was  on  active 
service,  or  such  place  is  more  than  one  hundred  miles  as 
measured  in  a  straight  line  from  any  city  or  town  in  which 
the  offender  can  be  tried  for  such  offence  by  a  competent  civil 
court. 
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(i)  A'person  subject  to  military  law  when  in  Her  Majesty's  domiDions  OfHH9$$^ 

may   be  tried  by  any  competent  civil  court  for  any  offence  for  J*^/iJ^'*  ^ 
which  he  would  be  triable  if  he  were  not  subject  to  military  ^^- 
law. 

Redreu  */  Wrong,.  ^,f 

42.  If  an  officer  thinks  himself  wronged  by  his  commanding  offioerj   and  ^o^^  ^ 
on  due  application  made  to  him  does  not  receive  the  redress  to  which  he  may  offiea, 
consider  himself   entitled,    he  may  complain  to  the  Commander-in-Chief  in 
order  to  obtain  justicci  who  is   hereby   required  to   examine  into   such  com- 
plaint, and  through  a  Secretary  of   State  make  his  report  to   Her  Majesty 
in  Older  to  receive  the  directions  of  Her  Majesty  thereon. 

43*  If  any  soldier  thinks  himself  wronged  in  any  matter  by  any  officer  Mode  of 
other  than  his  captain,  or  by  any  soldier,  he  may  complain  thereof  to  his  cap-  ^^^l!^^  ^' 
tain,  and  if  he  thinks  himself  wronged  by  his  captain,  either  in  respect  of 
his  complaint  not  being  redressed  or  in  respeet  of  any  other  matter,  he  may 
complain  thereof  to  his  commanding  officer,  and  if  he  thinks  himself  wronged 
by  his  commanding  officer,  either  in  respect  of  his  complaint  not  .being  re- 
dressed or  in  respect  of  any  other  matter,  he  may  complain  thereof  to  the  gen- 
eral or  other  officer  commanding  the  district  or  station  where  the  soldier  is 
serving;  and  every  officer  to  whom  a  complaint  is  made  in  pursuance  of  this 
section  shall  cause  such  complaint  to  be  inquired  into,  and  shaU,  if  on  inquiry 
he  is  satisfied  of  the  justice  of  the  complaint  so  made,  take  such  steps  as  may 
be  necessary  for  giving  full  redress  to  the  complainant  in  respect  of  the  matter 
oomplained  of. 

Punuiments.  PunMmmis* 

44.  PuNisHMBNTs  may  be  inflicted  in   respect  of  offences  committed   by  Scale  of 
persons  subject  to  military  law  and  convicted  by  courts-martial,—  by"cc«rtil^ 

In  the  case  of  officers,  according  to  the  scale  following:  uwrtial. 

a.  Death. 

h.  Penal  servitude  for  a  term  not  less  than  three  years. 

c.  Imprisonment,  with  or  without  hard  labour^  for  a  term  not  exceed- 

ing  two  years. 

d*  Cashiering. 

e.  Dismissal  from  Her  Majesty's  service. 

f.  forfeiture  in  the  prescribed  manner  of  seniority  of  njok,  either  in  m 

the  army  or  in  the  corps  to  which  the  offender  belongs,  or  in  both. 

g.  Beprimand,  or  severe  reprimand. 

vox*.  II.  ^ 
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jiiiifjjMiift  Itt  thf  ^"M  of  ttMieH,  Mootiing  to  the  sotle  following : 

J.  'tem\  fterrito^  for  a  term  not  leas  than  three  yean. 

i,  Impriaooinent,  with  or  without  hud  labour,  for  a  term  not  exceed- 

ing  two  years. 
I.  Discharge  witti  ignominy  from  Her  Majesty^s  service. 
Hi.  tkeindion  lA  the  ease  of  a  non-commissioned  officer*  (o  a  lower 

^fkie,  or  to  the  iimks. 
s.  l^o^fettdreSj  fifaes  and  8tdt>pliges. 

Provided  that— 

(1)  Where  in  respect  ef  any  eSenoe  nnder  this  Act  there  is  specified  a 

particular  punishmentj  or  snch  less  punishment  as  is  in  this  Act 
jAentionedj  there  may  l>e  awarded  in  respect  of  that  offence^ 
inslead  o^  ^ch  particular  punishment  (but  subject  to  the  other 
regulaiions  of  this  Act  as  to  punishmentSf  and  regard  being  had  to 
ide  nature  and  degree  of  the  offence)  any  one  punishment  lowsr  in 
the  above  scales  than  the  particular  i^unishment. 

(2)  An  officer  stiall  be  sentenced  to  be  cashiered  before  he  is  sentenoed 

to  penal  servitude  or  imprisonment. 

(ji)  An  omoer  when  sentenced  to  forteito  re  of  seniority  of  rank  may 
also  t)e  sentenoed  to  reprimand  or  severe  reprimanda 

(4)  A  solaier  when  sentenced  to  penal  servitude  or  imprisonment  VXikj, 
in  addition  theretoi  be  sentenced  to  be  discharged  with  igpomi^y 
i^m  iSer  ^ajesty^s  service. 

(6)  Where  a  soldier  on  active  service  is  guilty  of  an  aggravated  offence 
of  drunkenness,  or  of  an  offence  of  disgraceful  conduct,  or  of  any 
offence  punishable  with  death  or  penal  servitude,  it  shall  be  law* 
till  for  a  courC-niarttal  to  award  for  that  offence  such  summary 
puhishmeiit  other  than  flogging  as  may  t>e  directed  by  rules  to  be 
made  frbhl  timd  t6  time  by  a  8e6retary  bt  Slate;  and  such  sum« 
mary  punishment  shall  be  of  the  character  of  personal  restraint  or 
of  h^rd  labenf)  bat  shall  Mi  bcf  of  a  natcn^  to  auM  fnjury  to  life 
or  limb,  ahd  sfakll  net  be  inflicted  whiire  the  tbiskming  officer  ia 
of  opinion  that  imprisonment  can  with  dtto  te^Oid  id  the  public 
service  be  carried  into  execution. 

(6)  The  said  summary  pfdfai^hhlent  shall  noi  t>e  inflicted  ttfioii  a  non-^ 
IMWfiiiision^  oftlc^i',  dr  u^bn  a  reduced  non-cdihniii^sioned  officer, 
i»f  My  6lient6  cdihmitted  while  hoIdMg  the  HxA,  of  non-conunis* 
sioned  officer. 
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0)  "An  aggravated  offenoe  of  drunkenness  "  for  the  purposes  of  this  see-  P«»t#Aiii#iAr, 
tion  means  cTrunketiness  cominitted  on  the  march  or  otherwise 
on  iixtf,  or  aiter  the  offendfer  was  warned  for  duty,  or  when  by 
reason  of  the  drunkenness  the  oKender  was  found  unfit  for  duty; 
and  hotwithstaoding  anything  in  this  Act  it  shall  not  be  incum« 
bent  on  the  commanding  officer  to  deal  summarily  with  such  ag- 
gravated ofiEence  of  drunlcenness. 

(8)  *'An  ofEehce  at  disgraceful  conduct  '^  for  the  purposes  of  this  sectioa 

taeans  any  offence  specified  in  section  eighieen  of  this  Act. 

(9)  All  rules  with  respect  to  summary  punishment  made  in  pursuanoe* 

of  this  S^ctioii  shall  be  laid  before  ^arlianieht  as  soon  as  praotio- 
khU    sitki  thejr  are  ixiadei  it  Parliament  be  then  sitting,  and  i£ 
PHrliidnett  be  hot  then  sitting,  as  soon  as  practicable  after  the^ 
tegihning  6i  the  theii  next  session  of  ParliameJit. 

(10)  '^bt  the  purj^Dde  of  commutation  oi  pntishineni  the  summary  punish* 

ident  above  lii^htioned  shall  be  deemed  to  stand  in  the  scale  of  pun- 
i^htdehts  next  below  imprisonment. 

(11)  In  addition  to  or  without  any  other  punishment  in  respect  of  any 

dfiEeiice,  an  offender  convicted  hy  court-martial  may  be  subject  to 

fo^ftfiturd  of  atiy  deferred  pay,  service  towards  pension,   military 

d^oration  or  military   ieiitkri,  in  such  manner  as  may  for  the 

time  being  be  provided  by  Ito^al  Warrant,  but  shall  not,  save  as- 

teiay  be  provided  by  Royal  Wftirant,  be  liable  to  any  forfeiture- 

96  ft  S7  Vict.,  uiidcfir  tbti  Regimental  bebts  Adt,  l^^Sl,  or  under  any  Act  relating 

Se  ft'sTViet.,  ^^  ^^^  imlitai^y  savings  banks,  or  any  regulations  made  in  pursu* 

f'Jh  ro  ..  r.  «<^^  0^  either  of  the  atbdVe^iddhtioned  Acts. 

Vict.,  e.  68,  (IB)  In  Addition  to  or^Hthout  ahj^  other  punishment  in  respect  of  any 

**     ^  ^'^  offence,  an  bfEeildeit  migr  bd  sentcfnced  by  court-martial  to  any  de» 

duction  authorisM  by  this  Act  to  be  niade  from  his  ordinary  pay. 
(18)  Nd  officer  6r  hoU-KMidiiiissiontid  6ffid6r  shall,  under  or  by  virtue  of 
liny  |)6W^  or  ituthdrity  d^Hved  from  any  Ibfeign  potentate  or  ruler, 
ftiflltt  ^  ^^use  td  be  i&flidted  on  any  j^fsoh  subject  to  military  , 

law  tittd^r  tbis  Act,  for  oj^  in  tefspe^t  of  any  offence  against  such 
law,  any  punishment  not  authorised  by  this  Act. 

Abrist  and   Trial. 

Arre$t,  dwai. 

45.  The  following  regulations  shall  be  enacted  with  respect  to  persons  sub*  Costocfy  of 
ject  to  military  law  when  charged  with  offences  punishable  under  this  Act :  Sbaigei  with 
(1)  £very  person  subject  to  military  law  when  so  charged  may  be  taken  ^"^^^ 

into  military  custody ;    Provided,  that  in  every  case  where  any 
TOL*  n.  X  S 
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officer  or  soldier  not  on  active  serrice  remains  in  such  military 
oostody  for  a  longer  period  than  eight  days  without  a  court-martial 
for  his  trial  being  ordered  to  assemble,  a  special  report  of  the 
necessity  for  further  delay  shall  be  made  by  his  commanding  offioer 
in  manner  prescribed;  and  a  similar  report  shall  be  forwarded  every 
eight  days  until  a  court-martial  is  assembled  or  the  offioer  or 
soldier  is  released  from  custody : 

(2)  Military  custody  means,  according  to  the  usages  of  the  service,  the 
putting  the  ofEender  under  arrest  or  the  putting  him  in  confine- 
ment: 

(S)  An  officer  may  order  into  military  custody  an  officer  of  inferior 
rank  or  any  soldier,  and  any  non-commissioned  officer  may  order 
into  military  custody  any  soldier,  and  an  officer  may  order  into 
military  custody  any  officer  (though  he  be  of  higher  rank)  engaged 
in  a  quarrel,  fray,  or  disorder;  and  any  such  order  shall  be  obeyed, 
notwithstanding  the  person  giving  the  order  and  the  person  in 
respect  of  whom  the  order  is  given  do  not  belong  to  the  same 
oorps,  arm,  or  branch  of  the  service : 

(4)  An  officer  or  non-commissioned  officer  commanding  a  guard,  or  a 
provost-marshal,  or  assistant  provost-marshal,  shall  not  refuse  to 
receive  or  keep  any  person  who  is  committed  to  his  custody  by 
any  officer  or  non-commisaioned  officer,  but  it  shall  be  the  duty  of 
the  officer  or  non-commissioned  officer  who  commits  any  person 
into  custody  to  deliver  at  the  time  of  such  committal  or  as  soon  as 
practicable,  and  in  every  case  within  twenty-four  hours  thereafter 
to  the  officer,  non-commissioned  officer,  provost-marshal,  or  assist- 
ant provost-marshal  into  whose  custody  the  person  is  committed, 
an  account  in  writing,  signed  by  himself^  of  the  ofEenoe  with 
which  the  person  so  committed  is  charged : 
,  (6)  The  charge  made  against  every  person  taken  into  military  custody 
shall  without  unnecessary  delay  be  investigated  by  the  proper  mili- 
taiy  authority,  and,  as  soon  as  may  be,  either  proceedings  shall 
be  taken  for  punishing  the  offence,  or  such  persons  shall  be 
charged  from  custody. 


T^mV-s  ^^^^  ^^  Commanding  Officer. 

OMMfk  ' 


>wer  of  46*  (i)  Tub  commanding  officer  shall,  upon  an  investigation  being  had  of 

OflctA  ^  charge  made  against  a  person  subject  to  military  law  under  his  command  of 

having  oommitted  an  offence  under  this  Act,   dismiss  the  charge,  if  h«  in  hi« 
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disoretion  thinks  that  it  ought   not  to  be  proceeded  with,  but  where  he  thinks  ^^mw^f 
the  charge  onght  to  be  proceeded  with,  he  may  take  steps  for   bringing   the  Offioer. 
offender  to  a  court-martial,  or  in  the  case  of  a  soldier  may  deal  with  the  case  . 
summarily. 

(2)  Where  he  deals  with  a  case  summarily,  he  may,— 

ifl)  Award  to  the  offender  imprisonment,  with  or  without  hard  labour, 
for  any  period  not  exceeding  fourteen  days ;  and 

(h)  In  the  case  of  the  offence  of  drunkenness,  may  order  the  offender  to  pay 
a  fine  not  exceeding  ten  shillings  either  in  addition  to  or  without 
imprisonment  with  or  without  hard  labour;  and 

{e)  In  addition  to  or  without  any  other  punishment,  may  order  the 
offender  to  suffer  any  deduction  from  his  ordinary  pay  authorised 
by  this  Act  to  be  made  by  the  commanding  officer. 

(S)  Where  the  charge  is  against  a  soldier  for  drunkenness  not  on  duty, 
and  it  is  not  an  aggravated  offence  of  drunkenness  within  the  meaning  of 
section  forty-four  of  this  Act,  the  commanding  officer  shall  deal  with  the 
case  summarily  unless  the  soldier  has  been  guilty  of  drunkenness  on  not 
less  than  four  occasions  in  the  preceding  twelve  months ;  but  nothing  in 
this  sub-section  shall  affect  the  jurisdiction  of  any  court-martial  or  the 
right  of  the  soldier  to  be  tried  by  a  district  court-martial. 

{4j  In  the  case  of  absence  without  leave,  the  commanding  officer  may 
award  imprisonment,  with  or  without  hard  labouri  for  any  period  not  exceed- 
ing twenty-one  days. 

(5)  Provided  that,  where  imprisonment  is  awarded  for  absence  without 
leave,  the  commanding  officer  shall  have  regard  to  the  number  of  days  during 
which  the  offender  has  been  absent,  and  in  do  case  shall  the  term  of 
imprisonment  awarded,  if  exceeding  seven  days,  exceed  the  term  of 
absence* 

(6)  Provided  that,  in  every  case  where  the  power  of  summary  award  by 
a  commanding  officer  exceeds  a  sentence  of  seven  days'  imprisonment,  the 
accused  person  may  demand  that  the  evidence  against  him  should  be  taken 
on  oath,  and  the  same  oath  or  solemn  declaration  as  that  required  to  be  taken 
by  witnesses  before  a  court-martial  shall  be  administered  to  each  witness  in 
snoh  case. 

(7)  An  offender  shall  not  be  liable  to  be  tried  by  court-martial  for  any 
offence  which  has  been  dealt  with  summarily  by  his  commanding  officer, 
and  shall  not  be  liable   to  be  punished  by   his   commanding  officer  for  any 
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Be^menUl 

conrta* 

nwtial* 


PofMf  of        offence  of  which  he  has   been  acquitted  or  ooDvicted  by  a  oompetent  civil 
oXm%  ooari  or  hj  a  oourt-martial. 

(8)  Where  a  commaDdiiig  officer  hat  power  to  deal  with  a  oate  sumattarily 
under  this  section^  and,  after  hearing  the  evidence,  considers  that  he  aay  so 
deal  with  the  case,  he  shall,  uuless  he  awards  one  of  the  minor  punishmeBts 
referred  to  in  this  section,  ^A  the  soldier  charged  whether  he  desires  to  be 
dealt  with  summarily  or  to  be  tried  by  a  district  court-martial,  and  if  the 
soldier  elects  to  be  tried  by  a  district  court-martial  the  commanding  officer 
shall  take  steps  for  bringing  him  to  trial  by  a  district  court-mArtiai,  but 
otberwise  shall  proceed  to  deal  with  the  case  summarily. 

(9)  Nothing  in  this  section  shall  prejudice  the  power  of  a  commanding 
officer  to  award  such  minor  punishments  as  he  is  for  the  time  being  authorised 
to  award,  so,  however,  that  a  minor  punishment  shall  not  be  awarded  for 
any  offence  for  which  imprisonment  exceeding  seven  days  is  awarded, 

Couri$''mariial. 

47;  [I)  Aft  ofl^cer  authorieied  by  or  in  pi^rsi^ance  of  this  Act  to  convene 
gener^  and  district  courts-martial  or  either  of  them,  a)so  any  compoanding 
officer  of  a  rank  not  below  the  rank  of  captain,  also  any  officer  of  a  rank  not 
below  the  rank  of  captain  when  in  command  of  two  or  more  corps  or  po|rtions 
of  two  or  more  corps,  also  on  board  a  ship,  a  commanding  officer  of  an^  rank 
may,  without  warrant  and  by  virtue  of  this  Act,  convene  a  regimenta4  epurU 
martial  for  the  trial  of  offences  committed  by  soldiers  under  his  command, 

{8)  Such  court-martial  shall  consist  of  not  less  than  three  officers,  each  of 
whom  must  have  held  a  commission  during  not  less  than  one  whole  year, 

{3)  The  convening  officer  shall  appoint  the  president. 

{4)  The  president  of  a  regimental  court-martial  shall  not  be  under  the 
rank  of  ciiptain,  unless  where  the  court-martial  is  held  on  the  line  of  mareh, 
or  on  board  any  ship,  or  unless,  in  the  opinion  of  the  convening  offioer,  saoh 
opinion  to  be  expressed  in  the  order  convening  the  court  and  to  be  ooadusivat 
a  captain  is  not,  with  due  regard  to  the  public  service,  available,  in  aay  of 
which  Oftses  ^  officer  of  any  rank  may  be  president. 

{5)  A  regimental  court-martial  shall  not  try  an  officer,  nor  award  the 
punishmentriof  death  or  penal  servitude,  or  of  imprisonment  in  exeess  of  fiorty^ 
two  days,  or  of  discharge  with  ignominy ;  but,  sub jeot  as  aforesaid,  and  save 
as  in  this  Aet  specially  mentioned,  any  offence  under  this  Act  comDodtted  by 
a  person  subject  to  military  law,  and  triable  by  oourt-martial,  may  be  tried 
and  ppnishe^  by  a  regimental  court-martial. 
Genmlaad  48,  ^^^  following  rules  are  enlisted  with  respect  to  general  opnr^riqill^tMl 
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(1)  A  general  ooiurt*martiid  shall  be  eonvened  by  Her  Majesty,  or  c<Huti§m 

•ome  officer  deriving  authority^  to  conyene  a  general  coart-martial  m^itiM. 
immediately  or  mediaMly  faom  Her  Majesty  t 

(2)  A  district  coart-martial  shidl  be  convened  by  an  officer  authorised 

lo  convene  geaeral  eonrts-martiaii  or  some  officer  deriving  antbor- 
i4y  to  convene  a  district  coart«martial  from  an  officer  autixorised 
to  convene  general  courts'^martiAl : 

(8)  A  general  court-martial  shall  consist  in  the  United  Kingdom^ 
India,  Malta,  and  Oibraltar  of  not  less  than  nine  and  elsewhere 
of  not  less  than  five  officers,  each  of  whom  BMst  have  held  a 
eemmission  dwing  not  less  than  three  whole  yearSi  and  of  whom 
mot  less  than  five  must  be  of  a  rank  not  below  that  ef  captain: 

(4)  A  dittfiot  conrt-martial  shall  consist  of  not  less  than  three  officers^ 
'  each  of  whom  must  have  held  a  commission  daring  not  less  than 
two  whole  years; 

^5)  The  minimum  number  mentioned  in  this  s^tion  for  a  general  or  a 
district  cour^-n^r^ial  sh^Il  be  the  le^^l  minimum  for  that  court- 
martial  : 

•         • 

(0)  4  district  opurtrm^rti^l  shall  not  try  a  penfon  subject  to  military 
law  as  an  officer,  nor  award  the  punishment  of  death  or  penal 
servitude;  but,  subject  as  aforesaid,  any  offeaee  under  this  Act 
committed  by  a  person  subj.ect  to  military  law,  and  triable  by 
court-martial,  may  be  (ried  apd  punished  by  either  a  general  or 
district  court-martial : 

(7)  An  officer  under  the  rank  of  captain  shall  nqt  be  a  member  of  a 

court-martial  for  the  trial  of  a  field  officer : 

(8)  Sentence  of  death  shall  not  be  passed  on  fu^y  prisoner  without  the 

concnrrex)ce  of  two-thirds  at  ttip  }ef^st  of  thp  officers  serving  on 
the  pourt-martial  by  which  he  is  tr^^sd : 

iSi  Tbp  pregitleQii  of  a  eoqrt?mxtia)i  whether  general  or  district,  shall 
bfi  appointed  by  order  o|  i^xe  authority  oonveniag  the  court,  but 
Ib^  a^aU  npf;  be  un4ef  tliio  ra^k  of  field  officer,  unless  the  officer 
oonveniii^g  the  coc|S^  is  under  that  tank,  w  untest.  in  the  opinion 
4)f<^e  officer  who  opnv^ii^  theoauFt»  s«ob  Qpintcm  taWaipressed 
iq  the  Of  d^r  coavepijag  the  co^«ri«  %pd  W  be  eeidoiMave,  a  field 
o^ceyv  is  not,  ??ith  d^^  regi^d  t^tha  puhUaservio^  available,  in 
ejltl^ W  ^  ^bi^^  cases  an  officer  i¥>t  bel^w  the  sank  e£  captain  may 
I^Q  the  president  of  such  oourt-martial,  and  he  shall  not  be  under 
the  rank  of  captaint  except  iu  the  case  of  a  distriet  conrt-martialy 
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where  in  the  opinion  of  the  officer  who  eonvenes  the  ooort,  moh 

opinion  to  be  expressed  in  the  order  convening  the  ooart,  and 

to  be  conclnsivey  a  captain  is  not,  having  due  regard  to  the 

public  service,  available. 

49.  {1)  Whbbb  a  complaint  is  made  to  any  officer  in  command  of  anj  de* 

tachment  or  portion  of  troops  in  any  country  beyond  the  seas,  or  to  the  com* 

manding  officer  of  any  corps  or  portion  of  a  corps  on  active  service,  or  to  any 

officer  in  immediate  command  of  a  body  of  forces  on  active  service,  that  ssk 

offence  has  been  oommitted  by  any  person  subject  to  military  law, 

then,  if  in  the  opinion  of  such  officer  it  is  not  practicable  that  such  offence- 
should  be  tried  by  an  ordinary  general  court-martial,  it  shall  be  lawful  for 
him,  although  not  authorised  to  convene  g^eral  courts-martial  to  convene  a 
court-martial,  in  this  Act  referred  to  as  a  field  general  court-martial,  for  the 
trial  of  the  person  charged  with  such  offence,  provided  as  follows: 

{a)  An  officer  in  command  of  a  detachment  or  portion  of  troops  not  on 
active  service  shall  not  convene  a  field  general  court-martial  for 
the  trial  of  any  person,  unless  that  person  is  under  his  command, 
nor  unless  the  offence  with  which  the  person  is  charged  !s  an 
offence  against  the  property  or  person  of  an  inhabitant  of,  or 
resident  in,  the  country  in  which  the  offence  is  alleged  to  have 
been  committed; 
(i)  A  field  general  court-martial  shall  consist  of  not  less  than  three 
officers,  unless  the  officer  convening  the  same  is  of  opinion  that 
three  officers  are  not  available,  having  due  regard  to  the  public 
service,  in  which  case  the  court-martial  may  consist  of  two 
officers; 
(c)  The  convening  officer  may   preside,   but  he  shall,  whenever  he 
deems  it  practicable,  appoint  another  officer  as  president,  who 
-  may  be  of  any  rank,  but  shall,  if  practicable  in  the  opinion  of 
the  convening  officer,  be  not  below  the  rank  of  captain; 
{i)  Where  a  field   general  court-martial  consists  of  less  than   three 
officers,  the  sentence  shall  not  exceed  such  summary  punish- 
ment as  is  allowed  by  this  Act,  or  imprisonment. 

(2)  Section  forty-eight  of  this  Act  shall  not  apply  to  a  field  general 
court-martial,  but  sentence  of  death  shall  not  be  passed  on  any  prisoner  by 
a  field  general  court-martial  without  the  concurrence  of  all  the  members. 

(3)  A  field  general  court-martial  may,  notwithstanding  the  restrictions 
enacted  by  this  Act  in  respect  of  the  trial  by  court-martial  of  civil  offences 
within  the  meaning  of  this  Act,  try  any  person  subject  to  military  law  who  is 
under  the  command  of  the  convening  officer,  and  is  charged  with  any  suck 
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offence  as  is  mentioned  in  this  section,  and  may  award  tor  sach  offence  any  sen-  oanriM' 
tence  which  a  general  court-martial  is  competent  to  award  for  such  offence ;        tnartiaL 

Provided  always^  that  no  sentence  of  any  such  court-martial  shall  be  exe- 
onted  until  confirmed  as  provided  by  this  Act. 

50*  {1)  Thb  officers  sitting  on  a  court-martial  may  belong  to  the  same  coarta- 
or  different  corps,  or  may  be  unattached  to  any  corps,  and  may  try  persons  be-  oaftrtial  in 
.longing  or  attached  to  any  corps. 

{2)  The  officer  who  convened  a  court-martial  shall  not,  save  as  is  otherwise 
expressly  provided  by  this  Act,  sit  on  that  court-martial* 

{3)  Any  of  the  following  persons,  that  is  to  say,  a  prosecutor  or  witness 
for  the  prosecution  of  any  prisoner,  or  the  commanding  officer  of  the  prisoner 
within  the  meaning  of  the  provisions  of  this  Act  which  relate  to  dealing  with 
a  case  summarily,  or  the  officer  who  investigated  the  charges  on  which  a  pri- 
soner is  arraigned,  shall  not,  save  in  the  case  of  a  field  general  court-martial, 
Bit  on  the  court-martial  for  the  trial  of  such  prisoner^  nor  shall  he  act  as  judge 
advocate  at  such  court-martial. 

51.  (i)   A  PRISONER  about  to  be  tried  by  any  court-martial. ^^7  object^  Cbftllenget 
for  any  reasonable  cause,  to  any  member  of  the  court,  including  the  president,  ^^  P'^*»«'» 
whether  appointed  to  serve  thereon  originally  or  to  fill  a  vacancy  caused  by  the 
retirement  of  an  officer  objected  to,    so  that   the  court  may  be  constituted  of 
officers  to  whom  the  prisoner  makes  no  reasonable  objection. 

{2)  Every  objection  made  by  a  prisoner  to  any  officer  shall  be  submitted 
to  the  other  officers  appointed  to  form  the  court. 

(d)  If  the  objection  is  to  the  president,  such  objection^  if  allowed  by  one-^ 
third  or  more  of  the  other  officers  appointed  to  form  the  court,  shall  be  alio wed» 
and  the  court  shall  adjourn  for  the  purpose  of  the  appointment  of  another 
president. 

{4)  If  an  objection  to  the  president  is  allowed,  the  authority  convening 
the  court  shall  appoint  another  president,  subject  to  the  same  right  of  the 
prisoner  to  object, 

[5)  If  the  objection  is  to  a  member  other  than  the  president,  and  is  allowed 
by  one-half  or  more  of  the   votes    of  the  officers  entitled  to  vote,  the  objec- 
tion shall  be  allowed,  and  the  member  objected  to  shall  retire,  and  his  vacancy 
may  be  filled  in  the  prescribed  manner  by  another  officer,  subject   to  the  same 
.  right  of  the  prisoner  to  object, 

{6)  In  order  to  enable  a  prisoner  to  avail  himself  of  his  privilege  of  ob- 
jecting to  any  officer,  the  names  of  the  officers  appointed  to  form  the  court 
shall  be  read  over  in  the  hearing  of  the  prisoner  on  their  first  assembling,  and 
before  they  are  sworn,  and  he  shall  be  asked  whether  he  objects  to  any  of  such 
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Cmu^u-  oSEioers,  and  t  like  question  shall  be  repeated  in  respect  of  an^  oflSoer  appointed 

•***•'  to  serv^  in  liBU  of  n  r^^ring  opcer. 

idmiBtatra-  ^^*  (^)  ^'  ^^  ^^  "^  adffiii^pftered  b/  tb|9  preaeribe4  pfsrtOA  tp  every 

tioii  of  mUis.    member  of  every  oonrt-martial  before  the  connooBtiQenef^t  of  the  tciAl  in   the 
following  form]  that  is  to  saj| 

*  yoQ  dp  swqarj  that  yon  will  well  and 

*  tmly  try  the  prisoner  \pr  prisoners]  before  the  court  according  to  the  evidence 
'i^nd  that  you  will  duly  administer  jostice  according  to  the  Army  Act  now  in 
'  force,  without  partia}i1gf|  favour  or  atEectionj  and  you  do  further  swear  that  you 
^  wil}  not  divulge  the  sentence  of  the  court  until  it  is  duly  confirmed,  and  you 
'do  further  swear  that  you  will  not  on  any  account  at  any  time  whatsoever  dis- 
'  close  or  discover  the  vote  or  opinion  of  any  particuUr  member  of  this  conrt- 
'inarti|4  unless  thereunto  required  in  due  course  of  law.  So  help  you  GOD.' 

(2)  An  oath  in  the  prescribed  form  or  forms  shall  be  administered  by 
the  prescirihc^  p^^on  to  the  judge  advocate  or  persou  ofl|ciatiog  as  judge  ad- 
vocate (if  any)  and  also  to  every  officer  in  attendance  on  a  court-martial  for  the 
purpose  of  instruction  (if  any)  and  also  to  every  short-hand  writer  (if  any)  in 
attendance  oh  the  court-martial. 

(5)  Every  witness  befpre  a  court-martial  shall  be  examined  on  oath  which 
the -president  or  other  prescribed  person  shall  administer  in  the  prescribed 
form. 

(4)  If  a  person  by  this  Act  required  either  as  a  member  of,  or  person  in 
attendance  on,  or  witness  before  a  court-martial  or  otherwise  in  respect  of  a 
court-martial,  to  take  an  oath,  objects  to  take  an  oath  o%  is  objected  to  as  in- 
competent to  take  an  oath,  the  court  if  satisfied  of  the  sincerity  of  the  objeo- 
tion,  or,  where  the  competence  of  the  person  to  take  im  oath  is  objected  to,  of 
the  oath  having  no  binding  effect  on  the  conscience  of  such  person,  shall  per- 
mit such  person  instead  of  being  sworn  to  make  a  solemn  declaratiou  in  the 
prescribed  form,  and  for  the  purposes  of  this  Act  such  solemn  decli^ration  shall 
be  deemed  to  be  an  oath. 

53.   {!)  b  a  court-martial  after  the  commencement  of  the  trial  is   by 


death  or  otherwise  reduced  below  the  legal  minimum,  it  shall  be  dissolved. 

{2\  If  fifter  the  con^nencement  of  the  trial  the  president  di^s  or  is  other- 
wise una]>le  to  att^d,  and  the  court  is  not  reduced  below  the  le^i^  ^nimum, 
the  convening  authority  may  appoint  the  senior  member  of  the  courts  if  of 
sufficient  rank,  to  be  president,  and  the  trial  shall  proceed  accordingly;  but  if 
be  is  not  of  sufficient  rank  the  court  shall  be  dissolved. 

(3)  T^  on  account  of  the  illness  of  the  prisoner  before  the  finding,  it  is 
impossible  to  continue  the  trial,  a  court-martial  shall  be  dissolved. 
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{4)  Where  a  court-martial  is  dissolved  under  the  foregoing  provisions  of  Oourh^ 
ihis  section  the  prisoner  may  be  tried  again.  morHq^ 

(0)  The  president  of  any  conrt-martial  may,  on  any  deliberation  amongst 
the  membersi  cause  the  court  to  be  cleared  of  all  other  persons, 

(^  The  court  may  adjourn  from  time  to  time. 

(7^  The  court  may  also,  where  necessary,  view  any  place. 

(8)  In  the  case  of  an  equality  of  notes  on  the  finding  the  prisoner  shall 
be  deeined  to  be  acquitted.  In  the  case  of  an  equality  of  votes  on  the  sen- 
tenoe^  or  any  question  arising  after  the  commencement  of  the  trial  except  the 
finding,  the  president  shall  have  a  second  or  casting  vote. 

(9)  When  a  court*martial  recommend  a  priseoer  to  mercy,  such  recom- 
mendation shall  be  attached  to  aod  form  part  of  the  proceedings  of  the  0ODrt> 
and  shall  be  promulgated  and  communicated  to  the  prisoner,  together  with 
the  finding  and  sentence. 

64.  (i)  The  following  authorities  shall  have  power  to  confirm  the  find-  CoDfirmft- 
ings  and  sentences  of  courts-martial;  that  is  to  say,  aBdipwwri' 

(a)  In  the  case  of  a  regimental  court-martial  the  convening  offioer  or  ^'  Mntencei. 
officer  having  authority  to  convene  such  a  oourt-martial  at  the 
date  of  the  submission  of  the  finding  and  sentence  thereof  : 
il)  In  the  case  of  a  general  court-martial,  Her  Majesty,  or  some  offioer 
deriving  authority  to  confirm  the  findings  and  sentences  of  gen- 
eral courts-martial  immediately  or  mediately  from  Her  Majesty : 

Ip)  In  the  case  of  a  district  court-martial  an  officer  authorised  to 
convene  general  courts-martial  or  some  offioer  deriving  authority 
to  confirm  the  findings  and  sentences  of  district  courts-martial 
from  an  officer  authorised  to  convene  general  courts-martial : 

{d)  In  the  case  of  a  field  general  court-martial,  an  officer  authorised  to 
confirm  the  findings  and  sentences  of  general  courts-martial  for 
the  trial  of  offences  in  the  force  of  which  the  detachment  or  por- 
tion of  troops  under  the  command  of  the  convening  officer  forms 
part,  or,  where  the  offence  was  committed  on  active  service, 
any  such  officer  as  may  under  the  rules  made  in  pursuance  of 
this  Act  be  authorised  to  confirm  the  findings  and  sentences  of 
the  field  general  court-martial  awarding  the  sentence :  Provided 
that  a  sentence  of  death  or  penal  servitude  awarded  by  a  field 
general  court-martial  shall  not  be  carried  into  effect  unless  or 
until  it  has  been  confirmed  by  the  general  or  field  officer  oopi- 
manding  the  force  with  which  the  prisoner  is  presetit  at  thd 
date  of  his  sentence. 
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M^*l£if  ^^^  ^^  aathority  having  power  to  oonfirm  the  finding  and  sentence  of  a 

eourt-martial  may  send  back  snch  finding  and  sentence  or  either  of  them  for 
roTision  once,  bat  not  more  than  once^  and  it  shall  not  be  lawfal  for  the  conrt 
on  any  revision  to  receive  any  additional  evidence;  and  where  the  finding  only 
is  sent  back  for  revision^  the  conrt  shall  have  power  withoat  any  direction  to 
revise  the  sentence  also.  In  no  case  shall  the  authority  recommend  the  in- 
crease of  a  sentence  nor  shall  the  court-martial  on  revisal  of  the  sentence^ 
either  in  obedience  to  the  recommendation  of  an  authorityi  or  for  any  other 
reason^  have  the  power  to  increase  the  sentence  awarded. 

{3)  The  finding  of  acquittal  whether  on  all  or  some  of  the  offences  with 
which  the  prisoner  is  charged  shall  not  require  confirmation  or  be  snbjeot  to 
be  revised  and  if  it  relates  to  the  whole  of  the  offences  shall  be  pronoimced  at 
once  in  open  court  and  the  prisoner  shall  be  discharged. 

{4)  A  member  of  a  court-martial  shall  not  have  authority  to  confirm  the 
finding  or  sentence  of  that  court-martial,  and  where  a  member  of  a  court* 
martial  becomes  confirming  officer  he  shall  refer  the  finding  and  sentence  of 
the  court-martial  to  a  superior  authority  competent  to  confirm  the  findings  and 
sentences  of  the  like  description  of  courts«martiaI^  and  that  authority  shall,  for 
the  purposes  of  this  Act,  be  deemed  to  be  in  that  instance  the  confirming 
authority ;  and  where  a  court-martial  is  held  in  a  colonyi  and  there  is  no  such 
superior  authority  in  that  colony,  the  governor  of  that  colony  shall  have  power 
to  confirm  the  finding  and  sentence  of  such  court-martial  in  like  mannefr  in  all 
respects  as  if  he  were  such  superior  authority  as  above  mentioned  :  Provided 
that  where  a  member  of  a  field  general  court-martial  trying  a  prisoner  would 
but  for  his  being  a  member  of  the  court  have  power  to  confirm  the  finding  and 
sentence  of  the  court,  and  is  of  opinion  that  it  is  not  practicablci  having  duo 
regard  to  the  public  service,  to  delay  the  case  for  the  purpose  of  referring  it  to 
any  other  officer,  he  may  confirm  the  finding  and  sentence. 

(6)  An  officer  having  authority  to  confirm  the  finding  and  sentence  of  a 
court-martial  may  withhold  his  confirmation  wholly  or  partly,  and  refer  such 
finding  and  sentence  or  the  part  not  confirmed  to  any  superior  authority  com^ 
petent  to  confirm  the  findings  and  sentences  of  the  like  description  of  couris- 
martial,  and  that  authority  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
in  that  instance  and  to  the  extent  of  such  reference  the  confirming  authority. 

(6)  Subject  to  the  provisions  of  this  Act  with  respect  to  the  find* 
ing  of  acquittal,  the  finding  and  sentence  of  a  court-martial  shall  not  be  valid 
except  in  so  far  as  the  same  may  be  confirmed  by  an  authority  authorised  to 
oonfirm  the  same. 
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(7)  Sentence  o(  death  when  pasged  in  a  colony  shall  not  unless  passed  in  CamHM* 
respect;  of  an  offence  committed  on  active  service  be  carried  into  effect,  onlesSj  *^'^^* 
in  addition  to  the  confirmation   otherwise  required  by  this  Act,  it  is  approved 

by  the  governor  of  the  colony. 

(8)  Sentence  of  death  when  passed  in  India  in  respect  of  the  offence  of 
treason  or  murder  shall  not  (except  where  the  offence  was  committed  on 
Botive  service)  be  carried  into  effect,  unless  in  addition  to  the  confirmation 
otherwise  required  by  this  Act  it  is  approved  by  the  Governor  General. 

(9)  When  a  person  subject  to  military  law  is  convicted  of  manslaughter 
or  rape  or  any  other  civil  offence  under  the  section  of  this  Act  relating  to  the 
trial  by  court-martial  of  civil  offences,  and  is  sentenced  to  penal  servitude,  such 
sentence  shall  not  be  carried  into  execution  uinless,  in  addition  to  the  confirm- 
ation otherwise  required  by  this  Act,  it  is  approved,  if  the  offender  has  been 
tried  in  Indiai  by  the  Governor  General,  or,  if  he  has  been  tried  in  a  colony, 
by  the  governor  of  the  colony. 

56.  {Rep.  66  ft  57  Viet.,  e.  4.,  9. 9  (5).] 

56.  (i)   A  PBisoNBB  charged  before  a  court-martial  with  stealing  may  Conviotioa  of 
be  found  guilty  of  embezzlement  or  of  fraudulently  misapplying  money  or  ^^^^  ®**u?? 
property.  on  charge  of 

(9)  A  prisoner  charged  before  a    court-martial   with  embezzlement  may  ^^ 
fbe  found  guilty  of  stealing  or  fraudulently  misapplying  money  or  property. 

{3)  A  prisoner  charged  before  a  court-martial  with  desertion  may  be 
found  guilty  of  attempting  to  desert  or  of  being  absent  without  leave. 

(4)  A  prisoner  charged  before  a  court-martial  with  attempting  to  desert 
may  be  found  guilty  of  desertion  or  of  being  absent  without  leave. 

(o)  A  prisoner  charged  before  a  court-martial  with  any  other  offence 
tmder  this  Act  mayi  on  failure  of  proof  of  an  offence  being  committed  under 
circumstances  involving  a  higher  degree  of  punishment,  be  found  guilty  of 
the  same  offence  as  being  committed  under  circumstances  involving  a  less 
degree  of  punishment. 

Exeeuiion  of  Sentence,  SM§emUom 

of  BmUmei. 

57.  (i)  Tbb  confirming  authority  may,  when  confirming  the  sentence  of  Commnta- 

«ny  court-martial,  mitigate  or  remit  the  punishment  thereby  awarded,  or  com-  SSsSf  oJ?" 
mute  such  punishment  for  any  less  punishment  or  punishments  to  which  the  Mntenoei. 
offender  might  have  been  sentenced  by  the  said  court-martial,  or  if  such  pun- 
ishment is  death,  awarded  for  the  offence  of  murder,  then  for  penal  servitude 
or  such  less  punishment  as  is  in  this  Act  mentioned.  The  confirming  author- 
ity may  also  suspend  for  such  time  as  seems  expedient  the  execution  of  a  sen- 
ten  oe« 
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{p)  When  a  gentenoe  paased  by  a  ooart-martial  has  been  confirmed,  th^ 
following  anihorities  shall  have  power  to  mitiigate  or  remit  the  punishment 
therebj  awarded,  or  to  oommnte  such  punishment  (or  any  less  punishment  or 
pnnishments  to  which  the  offender  might  have  been  sentenced  by  the  said 
court-martial,  or,  if  such  punishment  is  death,  awarded  for  the  offence  of 
murder,  ihen  for  penal  servitude  or  such  less  punishment  as  is  in  thiiBT  Act  men- 
tioned; that  is  to  say, 

(a)  As  respects  persons  undergoing  sentence  in  any  place  whatefver.  Her 
Majesty  or  the  Commander-in-Chief  or  the  officer  commanding 
the  district  or  station  where  the  prisoner  subject  to  such  punish- 
ment inay  for  the  time  being  be,  or  any  prescribed  officer;  and 

ifi)  As  respects  persons  undergoing  sentences  in  India,  the  Commander- 
in-Chief  of  the  forces  in  India,  or  such  officer  as  the  Commander- 
in-Chief  of  the  forces  in  India,  with  the  approval  of  the  Governor- 
General  of  India  in  Council  may  appoint ;  and 

{e)  As  respects  persons  undergoing  sentences  in  any  colony,  the  6'Acer 
cofnmandihg  the  llorces  in  that  colony;  and 

(d)  As  teiipects  peitons  undergoing  sentences  in  any  place  not  in  the 
United  Kingdom,  India,  or  a  colony,  the  officer  commanding 
the  forces  in  such  place. 

0]  Trovided  that  the  power  given  by  this  section  shall  not  be  exercised. 
Ly  an  officer  holding  a  command  inferior  to  that  of  the  authority  oonfirming 
the  sentence,  unless  such  officer  is  authorised  by  such  confirming  authority  or* 
other  superior  military  authority  to  exercise  such  power. 

[4)  An  Mthority  havibg  pawer  under  this  eectioa  to  mitigate^  remit,  or 
oonhBAte  nay  punishment  ml(f ,  if  it  asem  fit,  do  all  or  any  of  tiioae  things  in 
respect  ef  a  person  subject  to  sueh  punishment. 

{B)  Th0  pnovisions  of  this  Aet  with  respect  to  an  original  sentanee  of  p^aL 
servitude  or  imprisonment  shall  apply  to  a  sentence  of  penal  servitude  or 
imprisonment  imposed  by  way  of  commutation. 

58.  Whbk  a  person  subject  to  military  law  is  convicted  by  a  court-mar- 
tial, whether  in  the  United  Kingdom  or  elsewhere,  either  within  or  without 
Her  iSlajesty^s  dominions,  and  is  sentenced  to  penal  servitude,  such  conviction- 
and  sentence  shall  be  of  the  same  effect  as  if  such  person  (in  this  Act  referred  to 
as  a  liiilitary  convict)  had  been  convicted  in  the  United  Kingdom  of  an  offence- 
punishable  by  penal  servitude  and  sentenced  to  penal  servitude  by  a  compe- 
tent civil  court,  and  all  enactments  relating  to  a  person  sentenced  to  penal  ser^ 
vitude  by  a  competent  civil  court  shall,  so  far  as  circumstances  admits  ^pply 
accordingly* 
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69.    {t)  tfaBBE  a  seDtence  of  penal  servitude  is  passed  tjr  a  cbtiit-m^rtial  ®*!*jJJ^J? 
in  the  tfnited  KiDgdom,  the  militarv  convict  on  whom  such  sefaiehce  bdd  befeu  penal  Mrvi- 
passed  shall,  as  soon  as  practicable,  be  iransterred  to  a  penal  servitude  ^irMou  ^  tb/uoited 
to  undergo  hi)Gi   sentence  according  to  law,  and  until  so   tnbsteilfed  shall  be  Kingdom, 
kept  in  military  custody. 

(9)  The  tffder  6f  the  comiidittiug  authority  (he^tffer  iti'ihiB  seoKoil  men- 
tion^) shall  be  ft  sufficient  ^^ii^i  foil  hiiT  transfei*  t6  li  t>eM  sellitutdd  pHstm. 

(5)  At  any  time  befoiie  his  arrival  at  a  penal  i^tvilhide  prtsbii  IH^  dis- 
cfalirging  autborily  (heferifter  in  this  Iwetion  mentioB^)  ma^^by  orde#  dis- 
ch^«f  the  mililtify  eonlript. 

(<Q  Atiy  one  0^  nibt^  ^f  the  felbwing  ofie^rs  shuU  bd  the  ooliUmtfai&g 
atHhorify  fc^iC  the  tttlyp^ses  of  this  leotion^  nalnelyy«- 

\a\  the  Coiimitodef-iti-<%itf, 

(d)  The  Adjutant  deneral, 

(e)  The(  tioiiiltiaiidiAg  offi6«t  6f  the  Mlitity  mMxki  ilttd 
{^)  Ahy  bth^t  por^sdHblkl  bSlc^t. 

(6)  Any  one  oif  the  ^dUdW^g'  6{ltd6rii  dh4Il  be  the  dlikihiurgin^  MthoMfy  tbr 
the  purjpbses  of  thid  Seetidii,  luftttiely,-^ 

(a)  The  Commanjer>in-Ghie^ 
(i)  Tiie  Adjutant  General,  and 
(0)  Any  other  prescribed  officer. 

SO*  (i)  WHBEi  a  sentanoo  of  penal   servitude  is  passed  by  a  court^mar-  Szecation  of 
tial  ii^  India  ^t  «Qy  celonyj  the  military  convict  on  irhom  such  sentence  has  p^lTMrr^ 
beea  piwed  sbaUf  «a  sopn  as  pacticable,  be  transferred  to[a  penal  servitude  V^^^  P^|^ 
prisoff  49  im4«cgo  hia  sentence  according  to  law.  a  colonj. 

(J)  The  order  of  the  committing  authority  (hereafter  in  this  section  men- 
tioned) shall  be  a  sufficient  warrant  for  his  transfer  to  a  penal  servitude 
prison^ 

(3)  The  military  convict  diuring  the  period  which  intervenes  between  the 
passing  of  his  sentence  and  his  arrival  at  the  penal  servitude  prison  (in  thia 
section  referred  to  as  the  term  of  his  intermediate  custody)  shall  be  deemed  te 
be  in  legal  custody. 

(4)  The  military  convict  during  his  term  of  intermediate  castody  may  be^ 
kept  in  military  custody  or  in  civil  custody,  or  partly  in  one  description  of 
custody  and  partly  in  the  other,  and  may  from  time  to  time  be  transferred 
from  military  custody  to  civil  custody  and  froni  civil  custody  to  military 
custody  as  occasion  may  require,  and  may,  during  his  conveyance  from  place 
io  plac^,  01^  when  on  boatd  lihip  or  oiheifwise,  be  subject^  to  such  restraint  aa 
is  necessary  lof  Ms  detention  lihd  reinoval. 
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(See.  60.) 

EmMuMon  of         (5)    '^  Civil  costodj  '^   for  the  purposes  of  this  section,  means  custody  in 
^^'^^^^^^         any  authorised  prison ;  nevertheless,    where   it  is  not  practicable  to  place  the 

military  convict  in  an  authorised  prison,  he  may,  by  way  of  civil  custody,  be 
confined  temporarily  in  any  other  prison  with  the  assent  of  the  authority  hav- 
ing jurisdiction  over  that  prison. 

{6)  The  military  convict  whilst  in  any  prison  in  which  he  may  legally  be 
placed  may  be  dealt  with,  in  respect  of  hard  labour  and  otherwise,  accord* 
ing  to  the  rules  of  that  prison. 

(7)  An  order  of  the  removing  authority  (hereafter  in  this  section  men- 
tioned) shall  be  a  sufficient  authority  for  the  transfer  of  the  military  convict 
from  military  custody  to  civil  custody  and  from  civil  castody  to  military  cus- 
tody, and  his  removal  from  place  to  place,  and  for  his  detention  in  civil  cus- 
tody, and  generally  for  dealing  with  such  convict  in  such  manner  as  may  be 
thought  expedient  during  the  term  of  his  intermediate  custody, 

(8)  The  removing  authority  during  the  term  of  the  intermediate  custody 
of  the  military  convict  may  from  time  to  time  by  order  provide  for  his  being 
brought  before  a  court-martial,  or  any  civil  court,  either  as  a  witness  or  for 
trial  or  otherwise,  and  an  order  of  such  authority  shall  be  a  sufficient  warrant 
for  the  delivering  him  into  military  custody,  and  detaining  him  in  custody 
until  he  can  be  returned,  and  for  returning  him  to  the  place  from  whence  he 
is  brought,   or  to  such  other  place  as  may  be  determined  by  the  removing 

authority. 

(9)  Any  directions  of  the  removing  authority  relating  to  the  mode  in 
which  the  military  convict  is  to  be  dealt  with  during  the  term  of  his  inter- 
mediate custody  may  be  contained  in  the  same  order  or  in  several  orders ;  and  if 
the  orders  are  more  than  one,  they  may  be  by  different  officers  and  at  diCEerent 
times, 

{10)  At  any  time  before  the  military  convict  arrives  at  a  penal  servitude 
prison  the  discharging  authority  (hereafter  in  this  section  mentioned)  may 
by  order  discharge  the  military  convict. 

{11)  Any  one  or  more  of  the  following  officers  shall  be  the  committing 
tkuthority  for  the  purposes  of  this  section ;  that  is  to  say, 
(a)   In  India— 

(i)   The  Commander-in-Chief  of  the  forces  in  India; 
»  «  4»  •  « 

^ii)  The  Adjutant  General  in  India;  and 

*  »  #  •  » 

(i)  In  a  colony,  the  officer  commanding  tbe  forces  in  that  colony;  and 

{e)  In  any  cascj  whether  in  India  or  in  a  colony,  the  prescribed  officer. 
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(12)  Any  one  or   more  of  the  following   officers   shall  be  the   removing  Sxecuiion  tf 
authority  for  the  purposes  of  this  section;  that  is  to  say, 

(a)  Any  officer   in  this  section  named  as  the   committing   authority; 

also 
{b)  The  officer  commanding  the  military  district  or   station   where  the 

military  convict  may  for  the  time  being  be;  also 
[c]  Any  other  prescribed  officer. 

{13)  Any  of  the  following  officers  shall  be  the  discharging  authority  for 
the  purposes  of  this  section ;  that  is  to  say^ 

(a)  The  officer  who  confirmed  the  sentence;  also 

{b)  Any  officer  in   this  section  named  as   the  committing   authority; 

also 
(<?)  Any  other  prescribed  officer. 

61.  {1)  Where  a  sentence  of  penal  servitude  is  passed  by  a  court«martial  Ezecufcionof 
in  any  foreign  country,  the  military  convict  on  whom  such   sentence  has  been  !^n^al"g(^^^^ 
passed  shall,  as  soon  as  practicable,  be  transferred  to  a  penal  servitude  prison  for  tude  passed 
the  purpose  of  undergoing  his  sentence  according   to  law,    and,    until  so   trans-  coantry. 
ferred,  may  be  kept  in  military  custody. 

{2)  The  order  of  the  committing  authority  (hereafter  in  this  section 
mentioned)  i>hall  be  a  sufficient  warrant  for  the  transfer  of  the  military  con- 
vict to  a  penal  servitude  prison. 

(5)  If  at  any  time  before  his  arrival  in  the  United  Kingdom  the  mili-* 
tary  convict  is  brought  into  India  or  any  colony,  he  may  be  dealt  with  by  the 
tiompetent  military  authority  in  India  or  such  colony  in  the  same  manner 
in  all  respects  as  if  he  had  been  there  sentenced  by  court-martial  to  penal 
servitude. 

(4)  The  military  convict  may,  at  any  time  before  he  arrives'  at  any  place 
in  the  United  Kingdom,  India,  or  any  colony,  be  discharged  hy  the  discharging 
authority  (hereafter  in  this  section  mentioned)  having  jurisdiction  in  any 
place  where  the  military  convict  may  for  the  time  being  be. 

(5)  Any  one  or  more  of  the  following  officers  shall  be  the  committing 
authority  for  the  purposes  of  this  section;  that  is  to  say^ 

{a)  The  officer  commanding  the  army  or  force  with  which  the  military 

convict  was  serving  at  the  time  of  his  being  sentenced; 
(J)  The  officer  who  confirmed  the  sentence  of  the  court; 
{c)   Any  other  prescribed  officer, 

(6)  Any  committing  authority  under  this  section  shall  also  be  the  dis- 
charging authority  for  the  purposes  of  this  section, 
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^wMtion  of  isec9 .  62-63.) 

General  62.  {!)  A  PENAL  Servitude  prison  for  the  purposes  of   the   provisions  of 

appUcable        ^^^^  Act   relating  to  penal   servitude   means  any   prison  or  place  in   'which  a 
^  ^^t'd  prisoner  sentenced  to  penal  servitude  by   a  civil  courtrin  the  United  Kingdom 

can  for  the  time  being  be  confinedi  either  permanently  or  temporarily. 

(S)  **  An  authorised  prison  ''  for  the  purposes  of  the  provisions  of  this 
Act  relating  to  penal  servitude  means  any  prison  in  India  or  any  colony  vrhich 
the  Governor  General  of  India  or  the  governor  of  such  colony  may,  with  the 
concurrence  of  a  Secretary  of  State,  have  appointed  as  a  prison  in  which 
military  convicts  may,  during  the  period  of  their  intermediate  custodyi  be 
confined. 

[3)  After  a  military  convict  has  arrived  at  the  penal  servitude   prison   ta 

undergo  his  sentence,  he  shall  be  dealt  with  in    the  like  manner  as  an  ordinary 

civil  prisoner  under  sentence  of  penal  servitude. 

Execution  of         63.  (1)  Whebe  a  sentence  of  imprisonment  is  passed  by  court-martial  or 

imprison-         ^  commanding   officer,  the  person   on  whom  such  sentence  has  been  passed  (in 

niont.  ^YiQ  provisions  of  this   Act  relating  to   imprisonment  referred  to  as   a  military 

prisoner)    shall   undergo   the   term    of  his   imprisonment   either   in   military 

custody  or  in  a  public  prison  or  partly  in  one  way  and  partly  in  the  other. 

(2)  The  order  of  the  committing  authority  hereafter  mentioned  shall  be 
a  sufficient  warrant  for  the  transfer  of  a  military  prisoner  to  a  public  prison. 

(S)  A  military  prisoner  'while  in  a  public  prison  shall  be  confined,  kept  to 
hard  labour,  and  otherwise  di»alt  with  in  the  like  manner  as  an  ordinary 
prisoner  under  a  like  sentence  of  imprisonment ;  and  vrhere  the  hospital  or 
place  for  the  reception  of  sick  prisoners  in  such  prison  is  detached  from  the 
prison  may  be  detained  in  such  hospital  or  place  and  conveyed  to  and  from  the 
same  as  circumstances  require. 

{4)  A  military  prisoner  during  his  conveyance  from  place  to  place,  or 
when  on  board  ship  or  otherwise,  may  be  subjected  to  such  restraiot  as  is 
necessary  for  his  detention  and  removal. 

(5)  The  discharging  aathority  hereafter  mentioned  may,  at  any  time 
daring  the  period  of  a  military  prisoner  undergoing  his  imprisonment,  by 
order  discharge  the  prisoner. 

(6)  The  committing  authority  or  any  other  prescribed  authority  may  at 
•any  time  by  order  remove  a  military  prisoner  from  one  public  prison  to 
another,  so  that  he  be  not  removed  from  a  prison  in  the  United  Kingdom  to 
a  prison  elsevrhere. 

(7)  The  removing  authority  hereafter  mentioned  may,  at  any  time  during^ 
the  period  of  the  military  prisoner  undergoing  his  sentence  in  a  public  prison^ 
from  time   to  time,  by  order  provide  for  his  being  brought  before  a  doort^ 


44  &  45  Vict.,  0. 58.]  Army  Aa.  651 

{Sec.  64.) 

maxtial^  or  any  civil  court,  eitlier  as  a  witness,  or  for  trial  or  otherwise,  and  an  V»9cuHon 
order  of  such   authority   shall   be  a  sufficient  warrant  for  delivering  him  into 
military  custody  and  detaining   him  in  custody   until  he  can  be  returned   and 
for  returning   him   to  the   place  from  whence   he  is  brought,  or  to  such  other 
place  as  may  be  determined  by  the  removing  authority. 

64*  Whbre  a  sentence  of  imprisonment  is  passed  or  is  being  undergone  Sapplemental 
in  the  United  Kingdom,  then  for  the  purposes  of  the  provisions  of  this  Act  to^sentence*' 
relating  to  imprisonment—  *^'  impriion- 

°  ^  ment  paased 

(1)  The  expressioq   "  public  prison  *'   means  any  prison  in  the  United  nnder«)MlD 

Kingdom  in  which  offenders  sentenced  by  a  civil  court  to  imprison-  *J^f  United 
ment  can  for  the  time  being  be  confined : 

(2)  Any  one  or  more   of  the    following  officers  shall  be  the  committing 

authority : 

{a)  The  Commander-!n-Chief ; 

(J)  The  Adjutant  General; 

(e)  The  officer  who  confirmed  the  sentence; 

{d)  The  commanding,  officer  of  the  military  prisoner;  and 

{e).  Any  other  prescribed  officer: 

(3)  Any    one  of    the    following     officers    shall    be     the    discharging 

authority  : 

(a)  The  Commander-in-Chief; 

[b)  The  Adjutant  General; 

{e)  The  officer  commanding  the  military  district  in  which  the  pri^ 
soner  may  be; 

(d)  The  officer  who  confirmed  the  sentence; 

(e)  Any  other  prescribed  officer;  also 

(/)  Where  the  sentence  was  passed  by  the  commanding  officer,, 
the  commanding  officer. 

(4)  Any  one  or  more   of  the  following  officers  shall  be  the    removing^ 

authority : 

(a)  The  Commander-in-Chief; 

(b)  The  Adjutant  General  ; 

{e)  The  officer  commanding  the  military  district  in  which  the  pri- 
soner may  be ; 

{d)  Any  other  prescribed  officer;  also 

(e)  Where  the  sentence  was  passed  by  the  commanding  officer,  the 
commanding  officer.  ^ 
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Bapplemental  65*  WnsRE  a  sentcQce  of  imprisonment   is  passed  or  being  undergone  in 

tcuienteDCM      India  or  any   colony,  then    for  the  purposes   of  the   provisions  of  this   Act 
of  impriion.      relating  to  imprisonment — 

ment  pasted  n  r 

or  being  (L)  The  expression  ^' public  prison  '  means  any  of  the  following  prisons; 

In  India  or  *hat  is  to  say— 

•  colony.  ^^^  where  the  sentence  was  passed  in   India^  any  authorised  prison  in 

India ; 
(^)  where  the  sentence  was  passed  in  a  colony,  any  authorised   prison 

in  that  colony; 
(er)  any  such  authorised  prison  in  any  part  of  Her  Majesty's  dominions 

other  than   that  in  which  the  sentence   was  passed  as  may   be 

prescribed ;  and 
(^)  any  public  prison  in  the  United  Kingdom  as  above  defined  for  the 

purpose   of  the   provisions  of  this  Act  relating  to  imprisonment 

in  the  United  Kingdom : 

(2)  '' Authorised  prison '^  means  any  prison  in   India  or  any  colony  which 

the  Governor  General  of  India  or  the  governor  of  such  colony, 
with  the  concurrence  of  the  Secretary  of  State,  may  have 
appointed  as  a  prison  in  which  military  prisoners  may  be  confined. 

(3)  A  military   prisoner   may   temporarily  be  confined  in    a  prison   not  a 

public  prison,  with  the  assent  of  the  authority  having  jurisdiction 
over  such  prison.  And  a  military  prisoner,  who  is  to  undergo  his 
sentence  in  the  Unite!  Kingdom  until  he  reaches  a  prison  in  the 
United  Kingdom,  in  which  he  is  to  undergo  his  sentence^  may  be 
kept  in  military  custody  or  in  civil  custody,  and  partly  in  one 
description  of  custody  and  partly  in  the  other,  and  may  from  time 
to  time  be  transferred  from  military  custody  to  civil  custody,  and 
from  civil  custody  to  military  custody,  as  occasion  may  require: 
(4^  Any  one  or  more  of  the  following  oflScers  shall  be  the  committing 
authority ;  that  is  to  say, 
(a)  In  India — 

(i)  The  Commander-in-Chief  of  the  forces  in  India; 
«  *  #  «  # 

(iii)  The  Adjutant  General  in  India;  and 

***** 

(5)  In  a  colony,  the  oflScer  commanding  the  forces  in  that  colony;  and 
(c)  In  any  case,  whether  in  India  or  in  a  colony — . 
(i)  The  officer  who  confirmed  the  sentence  ; 

(ii)   The  commanding  ofiicer  of  the  military  prisoner;  and 

(iii)   Any  other  prescribed  oflBoer* 
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(6)  Any  of  the  following  officers  shall  be  the  discharging  authority:  s^^sH  ^^ 

(a)  The  officer  commanding  the  military  district  or  station  in  which 
the  prisoner  may  be; 

{b)  Any  officer  in  this  section  named  as  a  pommitting  authority,  with 
this  exception,  that  the  commanding  officer  shall  only  be  a  dis- 
charging authority  where  the  sentence  was  passed  by  a  com- 
manding officer;  and 

[c)  Any  other  prescribed  officer. 

(6)  Any  one  or   more  of    the  following  officers .  shall   be  the  removing 
authority : 

(ff)  Any  officer  in  this  section  named  as  a  committing  authority; 

{6)  The  officer  commanding  the  military  district  or  station  where  the 
prisoner  may  be ;   and 

{e)  Any  other  prescribed  officer. 

66.  Whebb  a  sentence  of  imprisonment  is  passed  by  a  court-martial  or  com-  Sappio* 
manding  officer  in  any   foreign   country,    then  if  and  as   soon  as  the   military  vision m  to 
prisoner  on  whom  such   sentence  has  been   passed  is   brought  into  the   United  f*"^!^^ 
Kingdom  or  India,  or  any  colony,  the  provisions  of  this  Act  shall  apply  in  the  »««»'  passed 
same  manner  in  all  respect?  as  if  the  sentence  of  imprisonment  had  been  passed  coantry. 

in  the  United  Kingdom,  India,  or  any  colony,  as  the  case  may  be,  with  this 
addition,  that  the  officer  commanding  the  army  or  force  to  which  the  military 
prisoner  belonged  at  the  time  of  his  being  sentenced  shall  also  be  deemed  to  be 
a  committing  authority. 

67.  (/)  The  competent   military  authority  (hereafter  in  this  section  men-  Bemoval  of 
tioned)  may   give   directions  for   the  delivery   into   military   custody   of  any  pu^^^here 
military  prisoner  for  the  time  being  undergoing  his  sentence  of  imprisonment,  ^^^  " 
and  the  removal  of  such  prisoner,  whether  with  hia  corps  or  separately,  to  any 

place  beyond  the  seas  where  the  corps,  or  any  part  thereof,  to  which  for  the 
time  being  he  belongs^  is  serving   or  under  orders  to  serve. 

{2)  ,The  directions  of  such  oompetenc  military  authority,  or  an  order  of  the 
removing  authority  issued  in  pursuance  of  such  directions,  shall  be  sufficient 
authority  for  the  removal  of  such  prisoner  from  the  prison  in  which  he  is  con- 
fined, and  for  his  conveyance  in  military  custody  to  any  place  designated,  and 
for  his  intermediate  custody  during  such  removal  and  conveyance. 

{3)  The  competent  military  authority  may  further  give  directions  for  the 
discharge  of  the  prisoner  either  conditionally  or  unconditionally  at  any  time 
while  he  is  in  military  custody  under  this  section. 
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^MMrftoM  9f        ^^  Pqp  ^\^q  parposefl  of  this  seotion  any  one  or  more  of  the  following 

officers  shall  be  the  competent  military  authority: 

(a)  In  the  United  Kingdom— 

(i)  The  Commander-in-Chief; 
^(ii)  The  Adjutant  General;  and 
(iii)  Any  other  prescribed  officer : 

(b)  In  India— 

(i)  The  Commander-in-Chief  of  the  forces  in  India; 
*  «  #  *  « 

(iii)  The  Adnjtant  General  in  India;  and 

«  •  •  •  • 

{e)  In  a  colony,  the  officer  commanding  the  forces  in  that  colony;  and 

(d)  In  any  case^  whether  in  India  or  in  a  colony,  the  prescribed  officers. 

me?t"o?  urm        ^«  W  '^"^  ^^^  ^'  penal  servitude  or  imprisonment  to   which  a  person 

of  penal  aer-  {g  sentenced  by  a  court-martial,  whether  the  sentence  has   been  revised  or  not, 

Titodeor  im-  •'  i       -i  i  i  « 

prUonmeDt.  and  whether  the  prisoner  is  already  undergoing  sentence  or  not,  shall  be  reck- 
oned to  commence  on  the  day  on  which  the  original  sentence  and  proceedings 
were  signed  by  the  president  of  the  court-martial. 

{S)  An  offender  under  this  Act  shall  not  be  subject  to  imprisonment  fo.r 
more  than  two  consecutive  years,  whether  under  one  or  more  sentences. 

ArtitUt  of 

iJj:.'/P«.  MI80IIXAK.OW. 

***•"•  Attielet  of  War  and  Rulet  of  Proeedure. 

Power  of  

Her  Majesty  69«  It  shall  be  lawful  for  Her  Majesty  to  make  Articles  of  War  for  the 
ArtidM^of  better  government  of  officers  and  soldiers,  and  such  Articles  shall  be  judicially 
War.  taken  notice  of  by  all  judges  and  in  all  courts  whatsoever  :     Provided   that  no 

person  shall,  by  such  Articles  of  War,  be  subject  to  suffer  any  punishment  ex- 
tending to  life  or.limb,  or  to  be  kept  in  penal  servitude,  except  for  crimes 
which  are  by  this  Act  expressly  made  liable  to  such  punishment  as  aforesaid, 
or  be  subject,  with  reference  to  any  crimes  made  punishable  by  this  Act,  to 
be  punished  in  any  manner  which  does  not  accord  with  the  provisions  of  this 
Act. 
Hct  Mi^ei^  ''^*  (^)  Subject  to  the  provisions  of  this  Act  Her  Majesty  may,  by  rule 


to  make  (jq  \^  signified  under  the  hand  of  a  Secretary  of  State,  from  time  to  time 

procedure.        make,  and  when  made  repeal,  alter,  or  add  to,    provisions  in  respect  of  the 

following  matters  or  any  of  them;  that  is  to  say, 

{a)  The  assembly  and  procedure  of  courts  of  inquiry; 

(i)  The  convening  and  constitution  of  courts-martial; 

{c)  The  adjournment,  dissolution,  and  sittings  of  courts-martial; 

(d)  The  procedure  to  be  observed  in  trials  by  court-martial; 
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(«)  The  oonfirmation  and  revision  of  the  fiadings  and  sentences  of  courts-  Artithi  of 
martial^  and  enabling  the  authority  having  power  under  section  j;^;^,  ^y* 
fifty-seven  of  this  Act  to  commute  sentences  to  substitute  a  valid  ^roeidur^ 
sentence  for  an  invalid  sentence  of  a  court-martial ; 

(/)  The  carrying  into  effect  sentences  of  courts-martial; 

(^)  The  forms  of  orders  to  be  made  under  {;he  provisions  of  tliis  Act 
relating  to  courts-martial,  penal  servitude,  or  imprisonment; 

{i)  Any  matter  in  this  Act  directed  to  be  prescribed ; 

{%)  Any  other  matter  or  thing  expedient  or  necessary  for  the  purpose 
of  carrying  this  Act  into  execution  so  far  as  relates  to  the  inves* 
tigation,  trialf  and  punishment  of  offences  triable  or  punish- 
able by  military  law.  • 

{S)  Provided  always,  that  no  such  rules  shall   cotitain  anything   contrary 
to  or  inconsistent  with  the  provisions  of  this  Act. 

{3)  All  rules  made  in  pursuance  of  this  section  shall  be  judicially  noticed* 
{4)  All  rules  made  in  pursuance  of  this  section  shall  be  laid  before    Parlia- 
ment as  soon  as  practicable  after  they  are  made,  if  Parliament  be  then  sitting, 
and  if  Parliament  be  not  then  sitting,  as  soon  as  practicable  after  the  beginning 
of  the  then  next  session  of  Parliament  • 

Command,  Command. 

71*  {1)  PoB  the  purpose  of  removing  doubts  as  to  the  powers  of  command  Bemovfti  of 
vested  or  to  be  vested  in  officers  and  others  belonging  to  Her  Majesty's  forces,   ^"^0***^0*  . 
it  is  hereby   declared  that  Her   Majesty   may^   in  such  manner  as    to    Her  in<^n<^' 
Majesty  may  from  time  to  time  seem  meet,  make  regulations  as  to  the  persons 
to  be  invested  as  officers,    or  otherwise,    with  command   over  Her  Majesty's 
forces,  or  any  part  thereof,  or  any  person   belonging  thereto  and  as  to  the 
mode  in  which  such  command  is  to  be  exercised;  provided  that  command  shall 
not  be  given  to  any  person  over  a  person  superior  in  rank  to  himself. 

{2)  Nothing  in   this  section   shall  be  deemed  to  be  in  derogation  of  any 
power  otherwise  vested  in  Her  Majesty. 

Inquiry  a§  to 

Inquiry  as  to  and  Confession  of  Desertion.  of  Veteriion. 

12.  (/)  When  any  soldier  has  been  absent  without  leave  from  his  duty  iiiquirj  bj 
for  a  period  of  twenty-one  days,  a  court  of  inquiry  may  as  soon  as  practicable  AbBenee  of 
be  assembled,  and  inquire  in  the  prescribed  manner  on  oath  or  solemn  deciara*  ^^^^^ 
tion  (which  such  court  is  hereby  authorised  to  administer)   respecting  the  fact 
of  such  absence,  and  the  deficiency  (if  any)   in  the  arms,   ammunition,  equip, 
ments,  instruments,  regimental  necessaries,  or  clothing  of  the  soldier^   and  if 
satisfied  of  the  fact  of  such  soldier  having  absented  himself  without  leave  or 
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aiiS*c2if*t-'*  Other  suflScient  cause^  the  court  shall  declare  such  absence  and  the  period  thereof, 
9%o%ofD$sw  and  the  said  deficieDcy,  if  any,    and   the  commanding   oflScer   of  the  absent 

soldier  shall  enter  in  the  regimental  books  a  record  of  the  declaration  of  such 

court. 

i^)  If  the  absent  soldier  does  not  afterwards  surrender  or  is  not  appre^ 
hended)  such  record  shall  have  the  legal  effect  of  a  conviction  by  court-mar^ 
tial  for  desertion, 

73*  (i)  Whebe  a  soldier  signs  a  confession  that  he  has  been  guilty  of  de« 
sertion  or  of  fraudulent  enlistment,  a  competent  military  authority  may,  by  th& 
order  dispensing  with  his  trial  by  a  court-martial|  or  uy  any  subsequent  order, 
award  the  ^me  forfeitures  and  the  same  deductions  from  pay  (if  any)  as  a 
court-martial  could  award  for  the  said  offence,  or  as  are  consequential  upon 
conviction  by  a  court-martial  for  the  said  offencci  except  such  of  them  as  may 
be  mentioned  in  the  order. 

(2)  If  upon  any  such  confessioni  evidence  of  the  truth  or  falsehood  of 
such  confession  cannot  then  be  conveniently  obtained,  the  record  of  such  con* 
fession,  countersigned  by  the  commanding  officer  of  the  soldier,  shall  be  entered 
in  the  regimental  books,  and  such  soldier  shall  continue  to  do  duty  in  tho 
corps  in  which  he  may  then  \^  serving,  or  in  any  other  corps  to  which  he  may 
be  transferred,  until  he  is  discharged  or  transferred  to  the  reserve,  or  until 
legal  proof  can  be  obtained  of  the  truth  or  falsehood  of  such  confession. 

{3)  The  competent  military  authority  for  the  purposes  of  this  section  means 
the  Commander-in-Chief  or  Adjutant  Qeneral,  or  any  general  or  other  officer 
commanding  a  military  district,  or,  in  the  case  of  India,  the  Commander-in- 
Chief  of  the  forces  in  India,  or  such  officer  as  the  Commander-in-Chief  of  the 
forces  in  India,  with  the  approval  of  the  Governor  General  of  India  in  Council, 
may  appoint,  and  in  the  case  of  a  colony  and  elsewhere  the  general  or  other 
officer  commanding  the  forces,  subject  in  the  case  of  India,  or  a  colony,  or 
elsewhere,  to  any  directions  given  by  the  Commander-in-Chief. 


Frovosi 
Mankal. 

ProTosb 
MarahaU 


jProvost  Marshal. 

74.  {1)  Fob  the  prompt  repression  of  all  offences  which  may  be  committed 
abroad,  provost  marshals  with  assistants  may  from  time  to  tfme  be  appointed 
by  the  general  order  of  the  general  officer  commanding  a  body  of  forces. 

[S)  A  provost  marshal  or  his  assistants  may  at  any  time  arrest  and  detain 
for  trial  persons  subject  to  military  law  committing  offences,  and  may  also 
carry  into  execution  any  puuishments  to  be  inflicted  in  pursuance  of  acourt-mar«^ 
tial^  but  shall  not  inflict  any  punishment  of  his  or  their  own  authority* 
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BeBtitution  of  Slolea  Pfoperty.  ""^fj^in  . 

75.  [1)  Where  a  person  has  been  convicted  by   court-marfcial  of  having  Power  m  to 
stolen,  embezzled,  received,  knowing  it  to  be  stolen,  or   otherwise   unlawfully  rcetitntion  of 

,  stclen 

obtained,  any  property,  and  the  property  or   any   part  thereof  is  found  in   the  property, 
possession  of  the  offender,  the  authority  confirming  the  finding  and  sentence  of 
such  court-martial,    or  the  Commander-in-Chief,    may  order   the  property  so 
found  to  be  restored  to  the  person  appearing  to  be  the  lawful  owner  thereof. 

{2)  A  like  order  may  be  made  with  respect  to  any  property  found  in  the 
possession  of  such  offender,  which  appears  to  the  confirming  authority  or  Com- 
mander-in-Chief to  have  been  obtained  by  the  conversion  or  exchange  of  any 
of  the  property  stolen,  embezzled,  received,  or  unlawfully  obtained. 

(d)  Moreover  where  it  appears  to  the  confirming  authority  or  Commander- 
in-Chief  from  the  evidence  given  before  the  court-martial,  that  any  part  of 
the  property  stolen,  embezzled,  received,  or  unlawfully  obtsiined  was  sold  to 
or  pawned  with  any  person  without  any  guilty  knowledge  on  the  part  of  the 
person  purchasing  or  taking  in  pawn  the  property,  the  authority  or  Commander* 
iU'Chief  may,  on  the  application  of  that  person,  and  on  the  restitution  of  the 
said  property  to  the  own^r  thereof,  order  that  out  of  the  money  (if  any)  found 
in  the  possession  of  the  offender,  a  sum  not  exceeding  the  amount  of  the  pro- 
ceeds of  the  said  sale  or  pawning  shall  be  paid  to  the  said  person  purchasing  or 
taking  in  pawn. 

(^  An  order  under  this  section  shall  not  bar  the  right  of  any  person, 
other  than  the  offender,  or  any  one  claiming  through  him,  to  recover  any  pro- 
perty or  money  delivered  or  paid  in  pursuance  of  an  order  under  this  section 
from  the  person  to  whom  the  same  is  so  delivered  or  paid. 


PART  II. 

Enlistment. 

Period  of  Service.  ^^•y  ^f 

76.  A  PERSON  may  be  enlisted  to   serve   Her  Majesty  as  a  soldier  of  the  Limit  of 
regular  forces  for  a   period  of  twelve  years,  or  for  such  less   period  as  may   be  ealfttmenu 
from  time  to  time  fixed  by  Her  Majesty,  but  not  for  any    longer   period,    and 

the   period   for  which  a  person  enlists  is  in  this  Act  referred  to  as  the  term  of 
his  original  enlistment. 

77.  The  original  enlistment  of  a  person  under  this  Act  shall  be  as  follows.  Terms  of 

either original 

eiiner—  enliitmenfe. 

(1)   For  the  whole  of  the  term  of  his  original  enlistment  in  army  service; 
or 
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(2)  For  such  portion  of  the  term  o£  bia  original  enlietment  as  may  be  from 
time  to  time  fixed  by  a  Secretary  of  State,  and  specified  in  the 
attestation  paper,  in  army  service,  and  for  the  residue  of  the  said 
term  in  the  reserve. 

78.  (i)  A  SscBKTART  of  State  may  from  time  to  time^  by  general  or 
special  regulations^  vary  the  conditions  of  service,  so  as  to  permit  a  soldier  of 
the  regular  forces  in  army  service,  with  his  assent,  either^— 

(a)  To  enter  the  reserve  at  once  for  the  residue  unexpired  of  the 
term  of  bis  original  enlistment;  or 

(})  To  extend  his  army  service  for  all  or  any  part  of  the  residue  un- 
expired of  such  term  ;  or 

(c)  To  extend  the  term  of  his  origioal  enlistment  up  to  the  period  of 
twelve  years. 

(2)  A  Secretary  of  State  may  from  time  to  time,  by  general  or  special 
regulations,  vary  the  couditions  of  service  so  as  to  permit  a  man  in  the  re- 
serve, with  his  assent,  to  re-enter  upon  army  service  for  all  or  any  part  of  the 
residue  unexpired  of  the  term  of  his  original  enlistment,  or  for  any  period  of 
time  not  exceeding  twelve  years  in  the  whole  from  the  date  of  his  original 
enlistment. 

79.  In  reckoning  the  service  of  a  soldier  of  the  regular  forces  for  the  pur- 
pose of  discharge  or  of  transfer  to  the  reserve — 

(1)  The  service  shall  begin  to  reckon  from   the  date  of  his  attestation ; 

but 

(2)  Where  a  soldier  of  the  regular  forces  has  been  guilty  of  any  of  the  fol- 

lowing offences: 

(a)  Desertion  from  Her  Majesty^s  service,  or 

(i)  Fraudulent  enlistment, 

then  either  upon  his  conviction  by  court-martial  of  the  offence, 
or  (if,  having  confessed  the  offence,  he  is  liable  to  be  tried)  upon 
his  trial  being  dispensed  with  by  order  of  the  competent  military 
authority,  the  whole  of  his  prior  service  shall  be  forfeited,  and 
he  shall  be  liable  to  serve  as  a  soldier  of  the  regular  forces  for 
the  term  of  his  original  enlistment,  reckoned  from  the  date  of 
such  conviction  or  such  order  dispensing  with  trial,  in  like  manner 
as  if  he  had  been  originally  attested  at  that  date : 

Provided  that  a  Secretary  of  State  may  restore  all  or  any  part  of  the  ser- 
vice forfeited  under  this  section  to  any  soldier  who  may  perform  good  and 
faithful  service,   or  may  otherwise   be  deemed  by  such   Secretary  of   State 
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to   merit  suoh  restoration  of  service^  or  may  be  recommended  for  such  restora-  ^^riod  of 
lion  of  service  bj  a  court-martial. 

Proce^dingi 
for  JSnlist' 

Proceedings  for  BnUs(me»L  •^"'• 

80«  {1)  EvBRY  person  authorised  to  enlist  recruits  in  the  regular  forces  (in  >f  ode  of  en  - 
this  Act  referred  to  as  the  "  recruiter '')  shall  give  to  every  person  offering  to  atteitaiion. 
enlist  a  notiee  in  the  form  for  the  time  being  authorised  by  a  Secretary  of 
State,  stating  the  general  requirements  of  attestation  and  the  general  condi- 
tions of  the  contract  to  be  entered  into  by  the  recruit,  and  directing  such  per- 
son[to  appear  before  a  justice  of  the  peace  either  forthwith  or  at  the  time  and 
place  therein  mentioned. 

(2)  Upon  the  appearance  before  a  justice  of  the  peace  of  a  person  offering 
to  enlist,  the  justice  shall  ask  him  whether  he  has  been  served  with  and 
understands  the  notice  and  whether  he  assents  to  be  enlisted,  and  shall  not 
proceed  with  the  enlistment  if  he  considers  the  recruit  under  the  influence 
of  liquor. 

[3)  If  he  does  not  appear  before  a  justice,  or  on  appearing  does  not  assent 
to^be  enlisted,  no  further  proceedings  shall  be  taken. 

{4)  If  he  assents  to  be  enlisted— 

(a)'^The  justice,  after  cautioning  such  person  that  if  he  makes  any  false 
answer  to  the  questions  read  to  him  be  will  be  liable  to  be  punished 
as  provided  by  this  Act,  shall  read  or  cause  to  be  read  to  him 
the  questions  set  forth  in  the  attestation  paper  for  the  time 
being  authorised  by  a  Secretary  of  State,  and  shall  take  care  that 
such  person  understands  each  question  so  read,  and  after  ascer- 
taining that  the  answer  of  such  person  to  each  question  has 
been  duly  recorded  opposite  the  same  in  the  attestation  paper, 
shall  require  him  to  make  and  sign  the  declaration  as  to  the 
truth  of  those  answers  set  forth  in  the  said  paper,  and  shall  then 
administer   to  him  the  oath  of  allegiance  contained  in  the  said 

■ 

paper: 

{b)  Upon  signing  the  declaration  and  taking  the  oath,  such  person 
shall  be  deemed  to  be  enlisted  as  a  soldier  of  Her  Majesty's 
regular  forces : 

ie)  The  justice  shall  attest  by  his  signature,  in  manner  required  by 
the  said  paper,  the  falfilment  of  the  requirements  as  to  attesting 
a  recruit,  and  shall  deliver  the  attestation  paper,  duly  dated,  to 
the  recruiter: 
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{d)  The  fee  for  the  attestation  of  a  recruit,  and  for  all  acts  and  things 

incidental  thereto,  shall  be  one  shilling  and  no   more,   and  shall 

be  paid  to  the  clerk  of  the  justice  : 
{e)  The  officer  who  finally  approves  of  a  recruit  for  service  shall,  at  his 

requesti  furnish  him  with  a   certified   copf   of  his  attestation 

paper. 

(5)  The  date  at  which  the  recruit  signs  the  declaration  and  tabes  the 
oath  in  this  section  in  that  behalf  mentioned  shall  be  deemed  to  be  the  date  of 
the  attestation  of  such  recruit. 

(6)  The  competent  military  authority,  if  Fatisfied  that  there  is  any  error 
in  the  attestation  paper  of  a  recruit,  may  cause  the  recruit  to  attend  before 
some  justice  of  the  peace,  and  that  justice,  if  satisfied  that  Buch  error  exists, 
and  is  not  so  material  as  to  render  it  just  that  the  recruit  should  be  discharged, 
may  amend  the  error  in  the  attestation  paper,  and  the  paper  as  amended  shall 
thereupon  be  deemed  as  valid  as  if  the  matter  of  the  amendment  had  formed 
part  ci  the  original  matter  of  such  paper. 

(7)  Where   the  regulations  of  a  Secretary  of  State  under  ibis  part  of   this: 
Act  require  duplicate  attestation  papers  to  be  signed  and  attested,  this  section 
shall  apply  to  both  such  duplicates^  aud  in  the  event  of  any   amendment  of  an 
attestation   paper   the   amendment   shall   be  made  in     both  of  the   duplicate- 
attestation  papers. 

81.  Iv  a  recruit  within  three  months  after  the  date  of  his  attestation  pays 
for  the  use  of  Her  Majesty  a  sum  not  exceeding  ten  pounds,  he  shall  be  dis~ 
charged  with  all  convenient  speed,  unless  he  claims  such  discharge  during  a 
period  when  soldiers  in  army  service  who  otherwise  would  be  transferred  to 
the  reserve  are  required  by  a  proclamation  of  Her  Majesty  in  pursuance  of 
this  Act  to  continue  in  army  [service,  in  which  case  be  may  be  retained  in 
Her  Majesty^s  service  during  that  period,  and  at  the  termination  thereof  shall, 
if  he  so  require  it,  on  the  payment  then  of  the  said  sum  be  discharged. 
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Appointment  to  Corps  and  Transfers^ 

82.  \X)  Rboruits  may,  in  pursuance  of  any  general  or  special  regulation 
from  time  to  time  made  by  a  Secretary  of  State,  be  enlisted  for  service  in  parti- 
cular coxps  of  the  regular  forces,  but  save  as  is  provided  by  such  regulations,  if 
any,  recruits  shall  be  enlisted  for  general  service. 

(2)  The  competent  military  authority  shall  as  soon  as  practicable  ap-- 
point  a  recruit,  if  enlisted  for  service  in  a  particular  corps,  to  that  corps,  and 
if  enlisted  for  general  service,  to  some  corps  of  the  regular  forces* 
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83*  A  SOLDIER  of  the  regular  foroes,  whether  enlisted  for  general  service   Effect  of  ap« 
or  not,  when  once  appointed  to  a  corps,  shall  serve  in  that  corps  for  the  period   ^corpiir»n4 
•of  his  army  service,  whether  during  the  term  of  his  ori&:inal  enlistment  or  dur-  P'ovwoq  for 

.  trmnif  er. 

ing  the  period  of  such  re-engagement  as  is  in  this  Act  mentioned,  unless  trans- 
ferred under  the  following  provisions : 

(1)  A  soldier  of  the  regular  forces  enlisted  for  general  service  may  ^'within 
^hree  months  after  the  date  of  his  attestation  be  transferred  to  any  corps  of 
the  regular  forces  of  the  same  arm  or  branch  of  the  service  by  order  of  the 
competent  military  authority. 

(S)  A  soldier  of  the  regular  forces  may  at  any  time  with  his  own  con- 
sent be  transferred  by  order  of  the  competent  military  authority  to  any  corps 
of  the  regular  forces. 

(3)  Where  a  soldier  of  the  regular  forces  is  in  pursuance  of  any  of  the 
loregoing  provisions  transferred  to  a  corps  in  an  arm  or  branch  different   from 

that  in  which  be  was  previously  serving,  the  competent  military  authority 
may  by  order  vary  the  conditions  of  his  service  so  as  to  correspood  with  the 
general  conditions  of  service  in  the  arm  or  branch  to  which  he  is  transferred* 

(4)  A  soldier   of   the  regular  forces  in  any  branch  of  the   service  may  be 
transferred  by  order  of  the  competent   military  authority  to  any  corps  of  the 
•same  branch  which  is  serving  in  the  United  Kingdom  in  either  of  the  follow- 
ing cases: 

(a)  When  he  has  been  invalided  from  service  beyond  the  seas;  or 

[b)  When,  in  the  case  of  his  corps  or  the   part   thereof  in  which   he  is 

serving  being  ordered  on  service  beyond  the  seas,  he  is  eithe^' 
unfit  for  such  service  by  reason  of  his  health,  or  is  within  two 
y^ars  from  the  end  either  of  the  period  of  his  army  service  in 
the  term  of  his  original  enlistment,  or  of  such  re-eogagement  as 
is  in  this  Act  mentioned. 

(5)  Where  a  soldier  of  the  regular  forces  in  any  branch  of  the  service, 
who  was  enlisted  to  serve  part  of  the  term  of  his  original  enlistment  in  the 
reserve,  and  has  not  extended  his  army  service  for  the  whole  of  that  time,  is 
on  service  beyond  the  seas,  and  at  the  time  of  his  corps  or  the  part  thereof  in 
which  he  is  serving  being  ordered  to  another  station  or  to  return  home  haa 
more  than  two  years  of  his  army  service  in  the  term  of  his  original  enlist- 
ment unexpired,  he  may  be  transferred  by  order  of  the  competent  military 
xkuthority  to  any  corps  of  the  same  branch  which  or  a  part  of  which  is  on 
■service  beyond  the  seas. 

(6)  Where  a  soldier  of  the  regular  forces  has  been  transferred  to  serve, 
either  as  a  warrant  omcer  not  holding  an  honorary  ccmmissioUi  or  on  the  staff  ^ 


66« 


Jrmjf  Act. 
{See.  84.) 


[44  &  45  \rict^  0.  58; 


meni  to 
Corps  and 
Trantfers, 


meni  and 
Prolong  ait  on 
of  Service. 

Ke-engtge* 
ment  of 


cr  in  any  corps  not  being  a  corps  of  infantry,  cavalry,  artillery,  or  engineers,  be- 
may  by  order  of  the  competent  military  authority,  either  during  the  term  of 
his  original  enlistment  or  during  the  period  of  his  re-engagement,  be  removed 
from  such  service  and  transferred  to  any  corps  of  the  regular  forces  serving 
in  the  United  Kingdom,  or  to  any  corps  of  the  regular  forces  serving  on  the* 
station  beyond  the  seas  on  which  he  is  serving  at  the  time  of  his  removal,  or 
to  the  corps  of  the  regular  forces  in  which  he  was  serving  prior  to  such  first- 
mentioned  transfer,  either  in  the  rank  he  holds  at  the  time  of  his  removal  or 
any  lower  rank, 

(7)  Where  a  soldier  of  the  regular  forces — 

{a)  Has  been  guilty  of  the  offence  of  desertion  from  Her  Majesty'a 
service  or  of  fraudulent  enlistment,  and  has  either  been  convicted 
of  the  same  by  a  court-martial,  or,  having  confessed  the 
offence,  is  liable  to  be  tried,  but  his  trial  has  been  dispensed 
with  by  order  of  the  competent  military  authority ;  or 

{6)  Has  been  sentenced  by  a  court-martial  for  any  offence  to  a  punish- 
ment  not  less  than  imprisonment  for  a  term  of  six  months, 

such  soldier  shall  be  liable,  in  commutation  wholly  or  partly  of  other  punish^ 
ment,  to  general  service,  and  may  from  time  to  time  be  transferred  to  such 
corps  of  the  regular  forces  as  the  competent  military  authority  may  from  time 
to  time  order. 

(8)  A  soldier  of  the  regular  forces  delivered  into  military  custody  or  com* 
mittedby  acourt  of  summary  jurisdiction  in  any  part  of  Her  Majesty's  domin- 
ions as  a  deserter  shall  be  liable  to  be  transferred  by  order  of  the  competent 
military  authority  to  any  corps  of  the  regular  forces  near  to  J^he  plaoe  where 
he  is  delivered  or  committed,  or  to  any  other  corps  to  which  the  competent 
military  authority  think  it  desirable  to  transfer  him,  and  to  serve  in  the  corps 
to  which  he  is  so  transferred  without  prejudice  to  his  subsequent  trial  and 
punishment. 

Tte'engagemeni  and  Prolongation  of  Sernice. 

84.  (!)  Subject'  to  any  general  or  special  regulations  from  time  to 
time  made  by  a  Secretary  of  State,  a  soldier  of  the  regular  forces,  if  in  army 
service^  and  after  the  expiration  of  nine  years  from  the  date  of  his  original  term 
of  enlistment,  may  on  the  recommendation  of  his  commanding  officer,  and  with 
the  approval  of  the  competent  military  authority,  be  re-engaged  for  such 
further  period  of  army  service  as  will  make  up  a  total  continuous  period  of 
twenty-one  years  of  army  service,  reckoned  from  the  date  of  his  attestation^ 
and  inclusive  of  any  period  previously  served  in  the  reserve. 
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(5)  A   soldier  of  the  regular  forces  during  his   period  of    re*engagement  Ee^engaff^^ 
shall  be  liable  to  forfeit  his  previous  serivce   during  such  period  of  re-engage-  p^o/o«"a<ioii 
ment  in  like  manner   as  he  is   liable  under   this  part   of   this  Act   during  the  ^-^  S^rwiee. 
term  of  his  original  enlistment. 

(3)  A  soldier   of   the  regular   forces  who  so  re-engages  shall  make   before 
his  commanding  oflScer  a   declaration  in   accordance  with  the  said  regulations. 

85.  A  SOLDIER  of  the   regular  forces   who'  has  completed,  or   will   within  Continnanee 
one  year  complete,  a  total  period  of  twenty-one  years'  service,  inclusive  of  any  Lftr/twMity- 
neriod  served  in  the  reserve,  may  give   notice  to  his  commanding:  officer  of  his  ®°®  y®*"' 
desire  to  continue  in   Her  Majesty  s   service  in  the  regular  forces;  and  if  the 
competent  military  authority   approve  he  may  be   continued  as  a  soldier  of  the 

regular  forces  in  the  same  manner  in  all  respects  as  if  his  term  of  service 
were  still  unexpired,  except  that  he  may  claim  his  discbarge  at  the  expiration 
of  any  period  of  three  months  after  he  has  given  notice  to  his  commanding 
olBcer  of  his  wish  to  be  discharged. 

86.  The  regulations  from   time  to  time  made  in   pursuance  of  this  part  of  Reengsge- 
this  Act  may,  if  it  seems  expedient,  provide  that  a  non-commissioned  officer  of  continasnoa 
the  regular  forces  who  extends  his   army  service  for    the  residue  unexpired  of  ®'  "©'vice  of 
his  t)riginal  term  of  enlistment  shall  have  the  right  at  his  option  to  re-engage,   m'nioned 
nnder  section  eighty-four,  and  to  continue  his  service  under  section  eighty-five 

of  this  Act,  or  to  do  either  of  such  things,  subject,  neverthele&s,  to  the  veto  of 
the  Secretary  of  State  or  other  authority  mentioned  in  the  regulations,  and  to 
suoh  other  conditions  as  are  specified  in  the  regulations. 

87.  (1)  Whebb  the  time  at  which  a  soldier  of  the  regular  forces  would  rrolongatton 
otherwise  be  entitled  to  be   discharged  occurs  while  a  state  of  war  exists   be-  ^^'^f^*^*    '^^ 
tween  Her  Majesty  and  any  foreign  power,  or  while  such  soldier   is  on  service 

beyond  the  seas,  or  while  soldiers  in  the  reserve  are  required  by  a  proclama- 
tion, in  pursuance  of  the  enactments  relating  to  the  calling  out  of  the  reserve 
on  permanent  service,  to  continue  in  or  re-enter  upon  army  service,  the  soldier 
may  be  detained,  and  his  service  may  be  prolonged  for  such  further  period,  not 
exceeding  twelve  months,  as  the  competent  military  authority  may  order;  but 
at  the  expiration  of  that  period,  or  any  earlier  period  at  which  the  competent 
military  authority  considers  his  services  can  be  dispensed  with,  the  soldier  shall 
as  provided  by  this  Act,  be  discharged  with  all  convenient  speed, 

{2)  Where  the  time  at  which  a  soldier  of  the  regular  forces  wonld  other- 
wise be  entitled  to  be  transferred  to  the  reserve  occurs  while  a  state  of  war 
exists  between  Her  Majesty  and  any  foreign  power,  the  soldier  may  be  detained 
in  army  service  for  such  further  period,  not  exceeding  twelve  months,  as  the 
competent  military  authority  may  order,  but  at  the  expiration  of  that  period^ 
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or  any  earlier  period  at  whieli  i;he  competent  ^military  authority  considers  Mb 
services  can  be  dispensed  with,  the  soldier  shall  with  all  convenient  speed  be 
sent  to  the  United  Kingdom  for  the  purpose  of  being  transferred  to  the  reserve. 

(3)  If  a  soldier  required  under  this  section  to  be  discharged  or  sent  to 
the  United  Kingdom  desires,  while  a  state  of  war  exists  between  Her  Majesty 
and  any  foreign  power,  to  continue  in  Her  Majesty's  service,  and  the  competent 
military  authority  approve,  he  may  agree  to  continue  as  a  soldier  of  the  regular 
forces  in  the  same  manner  in  all  respects  as  if  his  term  of  service  were  still 
unexpired,  except  that  he  may  claim  his  discharge  at  the  end  of  such  state 
of  war,  or,  if  it  is  so  provided  by  sach  agreement,  at  the  expiration  of  -any 
period  of  three  months  after  he  has  given  notice  to  his  commanding  oflScer 
of  his  wish  to  be  discharged. 

(4)  A  soldier  who  so  agrees  to  continue  shall  make  before  his  command- 
ing officer  a  declaration  in  accordance  with  any  general  or  special  regulations 
from  time  to  time  made  by  a  Secretary  of  State. 

88.  (1)  It  shall  be  lawful  for  Her  Majesty  in  Council  in  case  of  im- 
minent national  danger  or  of  great  emergency,  by  proclamation,  the  occasion 
being  first  communicated  to  Parliament  if  Parliament  be  then  sitting  or  if 
Parliament  be  not  then  sitting  declared  by  the  proclamation,  to  order  that 
the  soldiers  who  would  otherwise  be  entitled  in  pursuance  of  the  terms  of 
their  enlistment  to  be  transferred  to  the  reserve  shall  continue  in  army  service, 

{2)  It  shall  be  lawful  for  Her  Majesty  by  any  such  proclamation  to 
order  a  Secretary  of  State  from  time  to  time  to  give,  and  when  given  to  re- 
voke or  vary,  such  directions  as  may  seem  necessary  or  proper  for  causing  all 
or  any  of  the  soldiers  mentioned  in  the  proclamation  to  continue  in  army  ser- 
vice. 

(3)  Every-soldier  for  the  time  being  required  by  or  in  pursuance  of  such 
directions  to  continue  in  army  service  shall  continue  to  serve  in  army  service 
for  the  same  period  for  which  he  might  be  required  to  serve,  if  he  had  been 
transferred  to  the  reserve  and  called  out  for  parmanent  service  by  a  proclama- 
tion of  Her  Majesty  under  the  enactments  relating  to  the  reserve. 

{4)  Any  man  who  has  entered  the  reserve  in  pursuance  of  the  terms  of 
his  enlistment  may  be  called  out  for  permanent  service  by  a  proclamation  of 
Her  Majesty  under  the  enactments  relating  to  the  calling  out  of  the  reserve 
on  permanent  service. 

Discharge  and  Transfer  io  Reterve  Foree. 

89t  In  the  following  cases;  that  is  to  say, 

(I)   Where  a  soldier  of  the  regular  forces  has   been   invalided  from 
service  beyond  the  seas;  or 
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(2)  Where  a  corps  to  which  a  soldier  of  the  regular  forces  belongs,  or  the  ZHteharge 
part  thereof  in  which  he  is  serving  is  ordered  on  service  beyond  the  JTsw^*^ 
seas^  and  the  soldier  is  either^unfit  for  such  service  by  reason  of  his  ^^r^^* 
healthy  or  is  within  two  years  of  the  end  of  the  period  of  his  army 
service  in  the  term  of  his  original  ^listment, 

the  competent  military  authority  may  by  order  transfer'' him  fo  the  reserve 
in  like  manner  aa  if  the  period  of  his  actual  service  were  spc^pified  in 
bis  attestation  paper  as  the  portion  of  the  term  of  his  original  enlistment 
which  was  to  be  spent  in  army  service. 

90.  (J)  Savb  as  otherwise  provided  by  this  Act  or  the  Acts  relating  to  DifcUrged 
the  reserve  forces,  every  soldier  of  the  regular  forces  upon  the  completion  of  ^  *»n«fewod 
the  term  of  his  original  enlistment^  or  of  the  period  of  his  re-engagement,  shall 
be  discharged  with  all  convenient  speed,  but  until  so  discharged  shall  be  sub- 
ject to  this  Act  as  a  soldier  of  the  regular  forces. 

{2)  Where  a  soldier  of  the  regular  forces  enlisted  in  the  United  King- 
dom is,  when  entitled  to  be  discharged,  serving  beyond  the  seas,  he  shall,  if  he 
so  requires,  be  sent  to  the  United  Kingdom,  and  in  such  case  shall,  with  all 
convenient  speed,  be  sent  there  free  of  expense,  and  on  his  arrival  be  dis-^ 
oharged.  If  such  soldier  is  permitted,  at  his  request,  to  stay  at  the  place 
where  he  is  serving,  he  shall  not  afterwards  have  any  claim  to  be  sent  at  the 
public  expense  to  the  United  Kingdom  or  elsewhere. 

{3)  Every  soldier  of  the  regular  forces  upon  the  completion  of  the  period 
of  his  army  service,  if  shorter  than  the  term  of  his  original  enlistment,  shall 
be  transferred  to  the  reserve,  but  until  so  transferred  shall  be  subject  to  this- 
Act  as  a  soldier  of  the  regular  forces. 

{4)  Where  a  soldier  of  the  regular  forces,  when  entitled  to  be  transferred 
to  the  reserve,  is  serving  beyond  the  seas,  he  shall  be  sent  to  the  United  King* 
dom  free  of  expense  with  all  convenient  speed,  and  on  his  arrival  shall  be 
transferred  to  the  reserve. 

(d)  A  soldier  of  the  regular  forces  who  is  discharged  on  the  completion 
of  the  term  of  his  original  enlistment  or  his  re-engagement,  as  mentioned  in 
the  second  sub-section  of  this  section,  or  is  transferred  to  the  reserve,  shall  be 
entitled  to  be  conveyed  free  of  cost  from  the  place  in  the  United  Kingdom 
where  he  is  discharged  or  transferred  to  the  place  in  which  he  appears  from 
his  attestation  paper  to  have  been  attested,  or  to  any  place  at  which  he  may  at 
the  time  of  bis  discharge  or  transfer  decide  to.  take  up  his  residence,  and  to 
which  he  can  be  conveyed  without  greater  cost.  Provided  that  in  the  case  of 
transfer  to  the  reserve  he  shall  not  be  entitled  to  be  so  conveyed  to  any  placo 
out  of  the  United  Kingdom. 

VOL,  lit  .  Ii         ' 
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9L  (1)  A  Skcebtart  ot  State  or  any  officer  deputed  by  him  for  the  pur- 
pose may,  if  he  think  proper^  onacooant  of  aeoldier^i  lunacy,  cause  any  eoi^er 
of  the  l^gubr  fiorcei  on  his  dischar^,  and  hie  wife  and  child,  or  any  of  them,  to 
be  sent  to  the  parish  or  union  to  which  under  the  Statutes  for  the  time  being 
in  force,  he  appears,  from  the  statements  made  in  his  attestation  paper  and 
other  available  information,  to  be  chargeable ;  and  auch  soldier^  wife,  or  diild,  if 
delivered  ^ifter  reasonable  notice,  in  England  or  Ireland  at  the  workhouse  in 
whioh  persons  settled  in  such  parish  or  union  are  reoeived,  and  in  Scotland  to 
the  inspector  of  poor  of  such  parish,  shall  be  received,  by  the  master  or  other 
proper  officer  of  such  workhouse  or  such  inspector  of  poor,  as  the  case  may  be. 

{8)  Ftovided  that  a  Secretary  of  State  or  any  officer  deputed  by  him  for 
the  purpose-,  where  it  appears  to  him  that  any  such  soldier  is  a  dangerous 
lunatic,  and  is  in  such  a  state  of  health  as  not  to  be  liable  to  suffer  bodily  or 
mental  injury  by  his  removali  may,  by  order  signified  under  his  hand^  send 
such  lunatic  direct  to  an  asylum,  registered  hospital,  licensed  house,  or  other 
place  in  which  pauper  lunatics  cau  legally  be  confined,  and  for  the  purpose  ot 
the  said  order  the  above-mentioned  parish  or  union  shall  be  deemed  to  be  the  * 
parish  or  union  from  which  sueh  lunatic  is  sent* 

(3)  In  England  the  lunatic  shall  be  sent  to  the  asylum,  hospital,  house, 
or  place  to  which  a  person  in  the  workhouse  aforesaid,  on  becoming  a  danger* 
ous  lunatic,  can  by  law  be  removed,  and  an  order  of  the  Secretary  of  State'or 
officer  under  this  section  shall   be  of  the  same  effect  as  a  summary  reoeptiou  6s  &  54 
order  within  the  meaning  of  the  Lunacy  Act,  1890,  and  the  like  proceedings  ^^^  ^* 
shall  be  taken  thereon  as  on  an  order  under  that  Act* 

•  (^  The  Secretary  of  State,  or  officer  before  making  the  said  order  in 
respect  of  a  lunatic  who  is  liable  to  be  delivered  to  the  inspector  of  poor  of  a 
parish  in  Scotland,  may  require  the  inspector  of  poor  of  that  parish  to  specify 
the  aslyam  to  whioh  such  lunatic  if  in  the  parish  would  be  sent,  and  it  shall 
be  the  duty  of  such  inspector  forthwith  to  specify  such  asylum,  and  thereupon 
the  Secretary  of  State  or  officer  may  make  the  said  order  for  sending  the  luna- 
tic to  that  asylum,  and  such  order  shall  be  of  the  same  effect  as  an  order  by 
the  sheriff  within  the  meaning  of  section  fifteen  of  the  Lunacy  (Scotland)  Act,  25  &  m 
1862,  and  the'  like  proceedings  shall  be  taken  thereon  as  on  an  order  under  ^^  ^^ 
that  seetiOtt. 

(5)  In  the  case  of  any  such  lunatic,    who  is  liable   to  be  delivered  at   a 
workhouse  in  Ireland,  at  which  persons  settled   in  the  said  union  are  received 
a  Secretary  of  State  or  any  officer  depated  by  him   for  the  purpose  may,    by 
order  under  his  hand,  send  such  Ipnatic  to   the  asylum  of  the  district  in  which 
such  union  is  situate,  and  such  order  shall  be  of  the  same  effect  as  a  warrant 
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under  the  hands  and  seals  of  two  jastices'given  under  the  proyisions  o£  the  DUeharffe 
tenth  section  of  the  Act  of  the  session  of  the  thirtieth  and  thirty-first  years  of  ioHewr^ 
the  reign  of  Her  present  Majesty^  chapter  one  hundred  and  eighteen^  intituled  '^''^'• 
^  ^*  An  Act  to  provide  for  the. appointment  of  the  oflScers  and  servants  of  djs- 
**  trict  lunatic  asylums  in  Ireland,   and  to  alter  and  amend  the  law  relating  to  ^ 

**  the  custody  of  dangerous  lunatics  and  dangerous  idiots  in  Ireland/^ 

92«  [1)  A  SOLDIE&  of  the  regular  forces  shall  not  be  discharged  from  Begulatiomr 
those  forces,  unless  by  sentence  of  court-martial  with  ignominy,  or  by  order  ^rgeof 
of  the  competent  military  authority,  or  by  authority  direct^f rem  Her  Majesty  *oldieri. 
and  until  duly  discharged  in  manner  provided  by  this  Act  and  by   regulations 
of  the  Secretary  of  State  under  this  Act  shall  be  subject  to  this  Act, 

{2)  To  every  soldier  of  the  regular  forces  who  is  discharged,  foi^  what- 
over  reason  he  is  discharged,  there  shall  be  given  a  certificate  of  discharge, 
stating  sQch  particulars  as  may  be  from  time  to  time  required  by  regulations 
of  a  Secretary  of  State  under  this  Act.  Authoriiif§ 

to  enlist  and 

Juiioriiies  lo  enlist  and  attest  Beeruiis.  •*<*•' . 

93*  A  Secbbtart  of  State  may  from  time  to  time  make  and  when  made  BegnUtioM 
revoke  and  alter  a  general  or  special  order  making  such   regulations,    giving  to  eniu^^^ 
such  directions,  and  issuing  such  forms  as  he  may  think  necessary  or  expedient  «nii8t™«*»^  <rf 
respecting  the  persons  authorised  to  enlist  recruits  for  Her  Majesty's  regular 
forces,  and  for  the  purpose  of  such  enlistment,  and  generally  for  carrying  this 
part  of  thicf  Act  into  effect;  and  any  such  order  shall  be  of  the  same  effect  as 
*  if  enacted  in  this  Act, 

94.  Fob  tlie  purposes  of  the  attestation  of  soldiers  in  pursuance  of  this  jorticoi  of 
jpart  of  this  A««^  .       •  Z^^ 

An  officer  in  the  United  Kingdom  or  elsewhere,  if  authorised  in  that  of  eaiiftment. 
behalf  under  the  regulations  of  a  Secretary  of  State,  also  every 
person  exercising  the  office  of  a  magistrate  in  India  or  a  colony, 
and  also  each  of  the  following  persons,  shall  have  the  authority  of 
a  justice  of  the  peace,  and  be  deemed  to  be  included  in  the  ex- 
pression ''  justice  of  the  peace''  wherever  used  in  this  part  of 
this  Act  in  relation  to  the  attestation  of  soldiers;  that  is  to  say. 

In  India,  any  person  duly  authorised  in  that  behalf  by  ^the  Governor 
General ;  and  in  the  territories  of  any  native  state  in  India 
the  person  performing  the  duties  of  the  office  of  British  resident 
or  political  agent  therein,  or  any  other  person  authorised  in 
that  behalf  by  the  Governor  General  of  India;  and 

In  a  colony,  any  person  duly  authorised  in  that  behalf  by  the  gov- 
ernor of  the  colony ;  and 
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Beyond  the  limite  of  the  United  Kingdom,  lodiai  and  a  colony,  any 
British  consul  general,  or  Yice-donsol,  consul,  or  person  duly 
exercising  the  authority  of  a  British  consul. 

Special, Provisiom  at  io  Personi  to  be  enlisted. 

.  95.  (')  AKr  person  who  is  for  the  time  being  an  alien  may,  if  Her 
Majesty  think  fit  to  signify  her  consent  through  a  Secretary  of  State,  be  en- 
listed in  Her  Majesty's  regular  forces,  so  however  that  the  number  of  aUena 
serving  together  at  any  one  time  in  any  corps  of  the  regular  forces  shall  not 
exceed  the  proportion  of  one  alien  to  every  fifty  British  subjects,  and  that 
an  alien  so  enlisted  shall  not  be  capable  of  holding  any  higher  rank  in  Her 
Majesty's  regular  forces  than  that  of  a  warrant  oflScer  or  non-commissioned 
ofiicer : 

(19)  Provided  tliat  notwithstanding  the  above  provisions  of  this  section 
any  negro  or  person  of  colour,  although  an  alien,  may  voluntarily  enlist  in 
pursuance  of  this  part  of  this  Act,  and  when  so  enlisted  shall,  while  serving  in 
Her  Majesty's  regular  forces^  be  deemed  to  be  entitled  to  all  the  privileges 
of  a  natural-bom  British  subject. 

96.  Thb  master  of  an  apprentice  in  the  United  Kingdom  who  has  been  at* 
tested  as  a  soldier  of  the  regular  forces  may  claim  him  while  under  the  age  of 
twenty-one  years  as  follows,  and  not  otherwise; 

(1)  The  master,  within  one  month  after  the  apprentice  left  his  service^ 

must  take  before  a  justice  of  the  peace  the  oath  in  that  behidf 
specified  in  the  First  Schedule  to  this 'Act,  and  obtain  from  the 
justice  a  certificate  of  having  takdn  such  oath,  which  oertificata 
the  justice  shall  give  in  the  form  in  the  said  schedule,  or  to  the 
like  effect  :  ' 

(2)  A  court  of  summary  jurisdiction  within  whose  jurisdiction  the 

apprentice  may  be,  if  satisfied  on  complaint  by  the  master  that 
he  is  entitled  to  have  the  apprentice  delivered  up  to  him,  may 
order  the  officer  under  whose  command  the  apprentice  is  to  de- 
liver him  to  the  master,  but  if  satisfied  that  the  apprentice 
stated  on  his  attestation  that  he  was  not  an  apprentice  may, 
and  if  required  by  or  on  behalf  of  the  said  commanding  officer 
shall  try  the  apprentice  for  the  offence  of  making  such  false 
statement,  and^if  need  be  may  adjourn  the  case  for  the  purpose : 
(S)  Except  in  pursuance  of  an  order  of  a  coart  of  summary  jurisdic* 
tion,  an  apprentice  shall  not  be  taken  from  Her  Majesty's 
service : 
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(4)  An  appreatiice  shall  not   be  claimed  in  pursuance  of  this^^section    Speeiai 

unless  he  was  bound  for  at  least  four  years   by  a  regular  inden-    ^'^"^'**/*? 
ture,  and  was  under  the  age  of  sixteen  years   when  so   bound:  &«  tiUUttd* 

(5)  A  master  who  gives  up  the  indenture  of  his  apprentice  within  oue 

month  after  the  attestation  of  such  apprentice  shall  be  entitled  to 
receive  to  his  own  use  so  much  of  the  bounty  (if  any)  payable  to 
such  apprentice  on  enlistment  as  has  not  been  paid  to  the  ap« 
prentice  before  notice  was  given  of  his  being  an  apprentice* 

97.  Thb  provisions  of  this  part  of  this  Act  with  respect  to  apprentices  shall  Application 
apply  to  a  person  who  at  the  time  of  his  attestatian  is  an   indentured   labourer  ^**PP**"**«f 

**  "  *  provistoxu^  to 

in  a  colony,  with   these    qualifications^  that  such    indentured  labourer^    if  tndentared 
imported  at  the  expense  of  the  employer  or  of  the   colony  in  consideration  of 
the  indenture  under  which   he  is  servingi    may   be  claimed^  although  above 
the  age  of  twenty-one  years,  and  though  bound  for  a  less  period  or  at  an  older 
Age  than  is  above  specified. 


Offences  as  to  EnligtmenL  Ojfenctt  at  to 

3B.  If  a  person  without  due  authority—  Penalty  on 

nnlawfal 

(1)   Publishes  or  causes  to  be  published  notices  or  advertisements  for  r«crQiting« 
the   purpose   of   proouring  recruits  for  Her   Majesty's  regular 
forces,  or  in  relation  to  recruits  for  such  forces;  or 

i^Z)   Opens  or  keeps  any  house,    place  of  rendezvous,  or  oflSce  as  con* 
nected  with  the  recruiting  of  such  forces;  or 

^3)    Receives  any  person  under  any  such  advertisement  as~aforesaid ;  or 

(4)   Directly  or  indirectly  interferes  with  the  recruiting  service  of  such 
forces, 

lie  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding   twenty 
spounds. 

99.  (1)  If  a  person  knowingly  makes  a  false  answer  to  any  question  con-  Recrnits 
i»kined  in  the  attestation  paper,  which  has  been  put  to  him  by  or  by  direction  P"''^!^^* 
of  the  justice  before  whom  he  appears  for  the  purpose  of  being  attested,   he  Boiweri . 
shall  be  liable  on  summary  conviction  to  be  imprisoned  with  or  without  hard 
labour  for  any  period  not  exceeding  three  months. 

(9)   If  a  personvguilty  of  an  ofEence  under  this  section  has  been  attested  as 
a  soldier  of  the  regular  forces,  he  shall  be  liable,   at  the  discretion  of  the  com- 
petent military  authority,  to  be  proceeded  against  before  a  court  of  summary 
jurisdiction,  or  to  be  tried  by  court-martial  for  the  offence. 
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Miicellaneous  as  to  EnliUment. 

100,  (i)  "WiifiBE  a  person  after  his  attestation  on  his  enlistment  or  the 
making  of  his  declaration  on  re-engagement,  has  received  pay  as  a  soldier  of 
the  regular  forces  daring  three  months,  he  shall  be  deemed  to  have  keen 
duly  attested  and  enlisted  or  duly  re-engaged,  as  the  case  may  be,  and 
shall  not  be  entitled  to  claim  his  discharge  on  the  ground  of  any  error  or 
illegality  in  his  enlistment,  attestation,  or  re-engagement,  or  on  any  other 
ground  whatsoever,  save  as  authorised  by  this  Act,  and,  if  within  the  said 
three  months  such  person  claims  his  discharge,  any  such  error.or  illegality  or 
other  ground  shall  not  until  such  person  is  discharged  in  pursuance  of  his  claim 
affect  his  position  as  a  soldier  in  Her  Majesty's  service,  or  invalidate  any  pro- 
ceedings, act,  or  thing  taken  or  done  prior  to  such  discharge. 

(j9)  Where  a  person  is  in  pay  as  a  soldier  in  any  corps  of  Her  Majesty's 
regular  forces,  such  person  shall  be  deemed  &r  aU  the  purposes  of  this  Act  to 
be  a  soldier  of  the  regular  forces,  with  this  qualification,  that  he  may  at  any 
time  claim  his  discharge,  but  antil  he  so  claims  and  is  discharged  in  pursuance 
of  that  claim,  he  shall  be  subject  to  this  Act  as  a  soldier  of  the  regular  forcea 
legally  enlisted  and  duly  attested  under  this  Act. 

(d)  Where  a  person  claims  his  discharge  on  the  ground  that  he  has  not 
been  attested  or  re-engaged|  or  not  duly  attested  or  re-engaged,  his  commanding 
officer  shall  forthwith  forward  such  claim  to  the  competent  military  authority, 
who  shall  as  soon  as  practicable  submit  it  to   a  Secretary  of  State,  and  if   the 
claim  appears  well  grounded,  the  claimant  shall  be  discharged  with  all  con-^ 
venient  speed. 

101.  (i)  Ant  act  authorised  or  required  by  this  part  of  this  Act  to  be 
done  by,  to,  or  before  the  competent  military  authority  may  be  done  by,  to,  or 
before  the  commander-in  chief  or  the  adjutant  general,  or  any  officer  prescribed 
in  that  behalf. 

(j3)  For  the  purposes  of  this  part  of  this  Act  the  expression  '^  reserve 
means  the  first  class  of  the  army  reserve  force. 
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PART  III. 


BlLLBTINC  ABTD  IlffPRBSSMBHT  OF  CaR&IAGBS. 

Billeting  of  Officers  and  Soldiers. 

102.  DuBiNO  the  continuance  in  force  of  this  Act,  so^much  of  any  law  as- 
prohibits^  restricts,  or  regulates  the  qui^rtering  or  billeting  of  offioera  and  soU 
diers  on  any  inhabitant  of  this  realm  without  his  consent  is  hereby  suspended^ 
so  far  as  such  quartering  or  billeting  is  authorised  by  this  Act. 
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[See».  103-104.)  Offl^J!^ 

103.  {1)  EvBRY  constable  for  the  time  being  in  charge  at  any  place  in  the  ObligBtfon  of 
United  Kingdom  mentioned  in  the  route  issaed  to  the  commanding  officer  of  JJI^Se'®** 
any  portion  of  Her  Majesty's  regular  forces  shall;  on  the  demand  of  such  com-  ^^'^^  or 
manding  officer,  or  of  an  officer  or  soldier  authorised  by  him,  and  on  production  ■oidiei«,Bnd 
of  such  route^  billet  on  the  occupiers  of  victualling  houses  and  other  premises  '*^"'^ 
specified  in  this  Act  as  victualling  houses  in  that  place  such  number  of  officers^ 
soldiers,  and  horses  entitled  under  this  Act  to  be  billeted  as  are  mentioned   in 
the  route  and  stated  to  require  quarters. 

{2)  A  route  for  the  purposes  of  this  part  of  this  Act  shall  be  issued  under 
the  authority  of  Her  Majesty,  signified  through  a  Secretary  of  State,  and  shall 
state  the  forces  to  be  moved  in  pursuance  of  the  route,  and  that  statement  shall 
be  signed  by  such  officer  as  the  oommander-in-chief  may  from  time  to  time 
order  in  that  behalf* 

{S)  A  route  purporting  to  be  issued  and  signed  as  required  by  this  section 
shall  be  evidence  until  the  contrary  is  proved  of  its  having  been  duly  issued 
and  signed  in  pursuance  of  this  Act,  and  if  delivered  to  an  officer  or  soldier  by 
bis  commanding  officer  shall  be  4  sufficient  authority  to  such  officer  or  soldier 
to  demand  billets,  and  when  produced  by  an  officer  or  soldier  to  a  constable 
shall  be  conclusive  evidence,  to  such  constable  of  the  authority  of  the  officer  or 
soldier  producing  the  same  to  demand  billets  in  accordance  with  such  route. 

104.  (i)  Thb  provisions  of  this  part  of  this  Act  with  respect  to  victualling  LUbiUty 
bouses  shall  extend  to  all  inns,  hotels,  livery  stables,  or  alehouses,  also  to  the  ^9  proTida 
houses  of  sellers  of  wine  by  retail,  whether  British  or  foreign,  to  be  drunk  in 
their  own  houses  or  places  thereunto  belonging,  and  to  all  houses  of  persons 
selling  brandy,  spirits,  strong  waters,  eider,  or  metheglin  by  retail  i  and  the 
occupier  of  a  victualling  house,  inn,  livery  stable,  alehouse,  or  any  such  house 
as  aforesaid  shall  be  subject  to  billets  under  this  Act,  and  is  in  this  Act  in- 
cluded under  the  expression  **  keeper  of  a  victualling  house,^'  and  the^inn, 
hotel,  house,  stables,  and  premises  of  snoh  occupier  are  in  this  Act  included 
under  the  exjfression  ''  victualling  house/' 

(2)  Provided  that  an  officer  or  soldier  shall  not  be  billeted-^ 

(a)  In  any  private  house;  nor 

(i)  In  any  canteen  held  or  occupied  under  the  authority  of  a  Secre- 
tary  of  State ;  nor 

(0)  On  persons  who  keep  taverns  only,  being  vintners  of  the  City  of 
London  admitted  to  their  freedom  of  the  said  company  in  right 
of  patrimony  or  apprenticeship,  notwithstanding  the  persons 
who  keep  such  taverns  have  taken  out  licenses  for  the  sale  of 
any  intoxicating  liquor  ;  nor 
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{d)  In  the  house  of  any  distiller  kept  tor  distilling  brandy  and  strong 
waters,  so  as  such  distiller  does  not  permit  tippling  in  suck 
house;  nor 

{e)  In  the  house  of  any  shopkeeper  whose  principal  dealing  is  more  in 
other  goods  and  merchandise  than  in  brandy  and  strong  waters, 
BO  as  such  shopkeeper  does  not  perxr  tippling  in  such  house; 
nor 

{/)  In  vk  house  of  a  person  licensed  only  i  sell  beer  or  cider  not  to  be 
consumed  on  the  premises ;  nor 

(^)  In  the  house  of  residence  of  any  oreign  consul  duly  accredited 
as  such, 

105*  (^)"All  officers  and  soldiers  of  Her  Majesty^s  regular  forces;  and 

{2)  All  horses  belonging  to  Her  Majesty's  regular  forces;  and 

{3)  AH  horses  belonging   to  the  officers  of  such  forces  for   which  forage 
is  for  the  time  being  allowed  by  Her  Majesty's  regulations, 
shall  be  entitled  to  be  billeted. 

106*  (1)  The  keeper  of  a  victualling  house  upon  whom  any  officer,   sol- 
dier,  or  horse  is  billeted  shall  receive  such  officer,  soldier,  or  horse  in  his  vie 
tualling  house,  and  furnish  there  the  accommodation  following;  that  is  to  say 
lodging  and  attendance  for  the  officer;  and  lodging,  attendance,   and  food  for 
the  soldier;  and  stable  room  and  forage  for  the  horse,  in  accordance  with  the 
provisions  of  the  Second  Schedule  to  this  Act. 

IS)  Where  the  keeper  of  a  victualling  house  on  whom  any  officer,  eol- 
dier,  or  horse  is  billeted  desires,  by  reason  of  his  want  of  accommodation  of 
his  victualling  house  being  full  or  otherwise,  to  be  relieved  from  the  liabil- 
ity to  receive  such  officer,  soldier,  or  horse  in  his  victualling  house,  and  pro- 
vides for  such  officer,  soldier,  or  horse  in  the  immediate  neighbourhood  such 
good  and  sufficient  accommodation  as  he  is  required  by  this  Act  to  provide, 
and  as  is  approved  by  the  constable  issuing  the  billets,  he  shall  be  relieved  from 
providing  the  same  in  his  victualling  house. 

{3)  There  shall  be  paid  to  the  keeper  of  a  victualling  house  for  the  ao- 
oommodation  furnished  by  him  in  pursuance  of  this  Act  the  prices  for  the  time 
being  authorised  in  this  behalf  by  Parliament. 

{4)  An  officer  or  soldier  demanding  billets  in  pursuance  of  this  Act  shall, 
before  he  departs,  and  if  he  remains  longer  than  four  days,  at  least  onoe  in 
every  four  days,  pay  the  just  demands  of  every  keeper  of  a  victualling  house 
on  whom  he  and  any  officers  and  soldiers  under  his  command,  and  his  or  their 
horses  (if  any)  have  been  billeted. 
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(5)  If  bj  reason  of  a  sudden  order  to  march^  or  otherwise,  an  officer  or  sol-  Billeting  of 
dier  is  not  able  to  make  suoh  payment  to  any  keeper  pt  a  victualling  house  as  sotditrg^^ 
is  above  required,  he  shall  before  he  departs  make  up  with  such  keeper  of  a 
victualling  house  an  account  of  the  amount  due  to  him,  and  sign  the  same,  and 
'forthwith  transmit  the  account  so  signed  to  a  Secretary  of  State,  who  shall 
forthwith  cause  the  amount  named  in  such  account  as  due  to  be  paid. 

107.  (1)  The  police  authority  for  any  place   may  cause  annually  a  list  to  Annual  liit 
^e  made  out  of  all   keepers  of   victaalling  houses  within  the  meaning  of  this  ^^  vrc^tnaN   ' 
Act  in  such   place,   or  any  particular  part  thereof,  liable  to  billets  under  this  ^'^p«  ^onte 
Act,  specifying  the  situation  and  character  of  each  victualling  house,   and  the  bUietii. 
number  of  soldiers  and  horses  who  may  be  billeted  on  the  keeper  thereof. 

{2)  The  police  authority  shall  cause  such  list  to  be  kept  at  some  conveni- 
ent place  open  for  inspection  at  all  reasonable  times  by  persons  interested,  and 
any  person  who  feels  aggrieved  either  by  being  entered  in  such  list,  or  by  be- 
ing entered  to  receive  an  undue  proportion  of  officers,  soldiers,  or  horses,  may 
complain  to  a  court  of  summary  jurisdiction,  and  the  court,  after  suoh  notice 
as  the  court  think  necessary  to  persons  interested,  may  order  the  list  to  be 
amended  in  such  manner  as  the  court   may  think  just. 

108.  The  following  regulations  shall  be  observed  with  respect  to  billeting  Begoiations 
in  pursuance  of  this  Act ;  that  is  to  say,  ^  h°ii*S°^ 

(1)  No  more  billets  shall  at  any  time  be  ordered  than  there  are  effect* 

ive^fficers,  soldiers,  and  horses  present  to  be  billeted: 

(2)  All  billets,  when  made  out  by   the  constable,  shall  be  delivered 

into  the  hands  of  the  commanding  officer  or  non-commissioned 
officer  who  demanded  the  billets,  or  of  some  officer  authorised  by 
such  commanding  officer: 

(8)  If  a  keeper  of  a  victualling  house  feels  aggrieved  by  having  an  un- 
due proportion  of  officers,  soldiers,  or  horses  billeted  on  him,  he 
may  apply  to  a  justice  of  the  peace,  or  if  the  billets  have  been 
made  out  by  a  justice  may  complain  to  a  court  of  sumnoiary  juris- 
diction, and  the  justice  or  court  may  order  such  of  the  officers^ 
soldiers,  or  horses  to  be  removed  and  to  be  billeted  elsewhere 
as  may  seem  jnst : 

(4)  A  constable  having  authority  in  a  place  mentioned  in  the  route 
may  act  for  the  purposes  of  billeting  in  any  locality  within  one 
mile  from  such  place,  unless  some  constable  ordinarily  having 
authority  in  such  locality  is  present  and  undertakes  to  billet 
therein  the  due  proportion  of  officers,  soldiers,  and  horses: 
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(5)  The  regulations  with   respeot  to  billets  contained  in  the   Second 

Scbednle  to  this  Act  shall  be  duly  observed  by  the  constable : 

(6)  A  justice  of  the  peace  on  the  request  of  an  officer  or  non-oommis- 

sioned  officer  authorised  to  demand  billets^  may  vary  a  route  by 
adding  any  place  or  omitting  any  place^  and  also  may  direct 
billets  to  be  given  above  one  mile  from  a  place  mentioned  in 
the  route : 

(7)  A  justice  of  the  peace  may  require  a  constable   to  give  an  account 

in  writing  of  the  number  of  officers,  soldiers,  and  horses  billeted 
by  such  constable,  together  with  the  names  of  the  keepers 
of  victualUng  houses  on  whom  such  officers,  soldiers,  and  horsea 
are  billeted,  and  the  locality  of  such  victualling  houses. 

0 fence 9  in  relation  to  Billeting. 

109*  li^  a  constable  commits  any  of  the  ofEences  following;   that  is  to> 
say, 

(1)  Billets  any  officer,  soldier,  or  horse,    on  any  person  not  liable  ta 

billets  without  the  consent  of  such  person ;  or 

(2)  Beceives,  demands,  or  agrees  for  any  money  or  reward  whatsoever  to 

excuse  or  relieve  a  person  from  being  entered  in  a  list  as  liable 
or  from  his  liability  to  billets,  or  from  any  part  of  such  liability ;. 
or 

(S)  Billets  or  quarters  on  any  person  or  premises,  without  the  consent 
of  ssch  person  or  the  occupier  of  such  premises,  any  person  or 
horse  not  entitled  to  be  billeted ;  or 

(4)   Neglects  or  refuses  after  sufficient  notice  is  given  to  give   billet 
demanded  for  any  officer,  soldier,  or  horse  entitled  to  be   billeted  y 
he  shall,  on  summary  convictioo,  be  liable  to  a  fine  of  not  less  than  forty 
shillings  and  not  exceeding  ten  pounds. 

110*  If  a  keeper  of  a  victualling  house  commits  any  of  the   ofEences  foU 
lowing;  that  is  to  say, 

(1)  Refuses  or  neglects  to  receive  any  officer,   soldier,  or  horse  billeted 

upon  htm  in  pursuance  of  this  Act,  or  to  furnish  each  acoommo-^ 
dation  as  is  required  by  this  Act ;  or 

(2)  Gives  or  agrees  to  give  any  money  or  reward  to  a  constable  to  ex- 

cuse or  relieve  him  from  beiog  entered  in  a  list  as  liable,  or  from 
his  liability  to  billets,  or  any  part  of  such  liability ;  or 
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(8)  Gives  or  agrees  to  give  to  any  officer  or  soldier  billeted  upon  him  in  Ofenees  in 
pursuance  of  this  Act  any  money  or  reward  in  lieu  of  receiving  an  ^nwetinff, 
o£Scer,  soldier^  or  horse,  or  furnishing  the  said  accommodation  ; 

he  shall,  on  summary  conviction,  be  liable  to  a  fine  of  not  less  than  forty  shil- 
lings and  not  exceeding  five  pounds. 

Ill*  (/)  If  any  officer  quarters  or  causes  to  be  billeted  any  officer,  soldier,   Offencetby 
or  horse,    otherwise  than  is  allowed  -by  this  Act  upon  any  person,  he  shall  Jof^fJ',^' 
be  guilty  of  a  misdemeanor. 

{2)  If  any  officer  or  soldier  commits  any  offence  in  relation  to  billeting 
for  which  he  is  liable  to  be  punished  under  Fart  One  of  this  Act,  other  than 
an  oSence  in  respect  of  which  any  other  remedy  is  given  by  this  part  of  this 
Act  to  the  person  aggrieved,  he  shall,  upon  summary  conviction,  be  liable  to 
a  fine  not  exceeding  fifty  pounds* 

{8)  A  certificate  of  a  conviction  for  an  offence  under  this  section  shall 
be  transmitted  by  the  court  making  such  conviction  to  a  Secretary  of  State, 

ImpreBiment  of  Carnages,  of  Carriag99^ 

112.  {!)  Every  justice  of  the  peace  in  the  United  Kingdom  having  juris-  Sapply  of 
diction  in  any  place  mentioned  in  a  route  issued  to   the  commanding  officer  of  etc"  for  '' 
any  portion  of  Her   Majesty^s  regular   forces  shall,  on   the  demand  of  such  r<'g>™«ntiil 
commanding  officer,  or  of   an  officer  or  non-commissioned  officer  authorised  stores  on  th» 
by  him,  and  on  production  of  such  route,    issue  his  warrant  requiring  some 
constable  or  constables  having  authority  in    such  place  to  provide,    within  a 
reasonable^ time  to  be  named  in  the  warrant,    such   carriages,  animals,    and 
drivers  as  are  stated  to  be  required  for   the  purpose  of  moving  the  regimental 
baggage  and   regimental  stores   of  the  forces  mentioned  in  the  route  in  ac- 
cordance with   the  route  j  and  the  constable   or  constables  shall  execute  such 
'  warrant,  and  persons  having  carriages  and  animals  suitable  for  the  said  pur- 
pose  shall,  when  ordered  by  a  constable  in  pursuance  of  such  warranty   famish 
the  same  in  a  state  fit  for  use  for  the  aforesaid  purpose. 

(2)  The  route  for  the  purpose  of  this  section  shall  be  such  route  as  is 
mentioned  in  the  foregoing  provisions  of  this  part  of  this- Act  with  respect  to 
billeting. 

(-9)  A  route  purporting  to  be  issued  and  signed  as  required  by*  those 
provisions,  if  delivered  to  an  officer  or  non-commissioned  officer  by  his  com- 
manding ofiScer,  shall  be  a  sufficient  authority  to  such  officer  or  non-eommis- 
sioned  officer  to  demand  carriages  and  animals  in  pursuance  of  this  Act,  and 
when  produced  by  an  officer  or  non-commissioned  officer  shall  be  conclnsive 
evidence  to  a  justice  and  constable  of  the  authority  of  the  officer  or  non-com- 
missioned officer  producing  the  same  to  demand  carriages  and  animals  in 
aooordance  with  such  routf^« 
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(4)  The  warnnt  ordering  carriages^  animals  and  drivers  to  be  provided 
shall  specify  the  nnmber  and  description  of  the  carriagesi  and  also  the  places 
from  and  to  which  the  Same  are  to  travel,  and  the  distances  between  such 
places* 

(5)  When  sufficient  carriages  or  animals  cannot  be  procured  within  the 
jurisdiction  of  the  said  justice,  anj  justice  having  jurisdiction  in  the  next 
adjoining  place  shall,  by  a  like  coarse  of  proceeding,  supply  the  deficiency. 

{6)  A  fee  of  one  shilling  and  no  more  shall  be  piud  for  the  warrant 
by  the  officer  or  non-commissioned  officer  applying  for  the  same,  and  shall  be 
paid  to  the  clerk  t)f  the  justice. 

113*  {I)  There  shall  be  paid  in  respect  of  the  carriages  and  animals 
furnished  in  pursuance  of  this  part  of  this  Act,  the  rates  specified  in  the 
Third  Schedule  to  this  Act,  and  the  regulations  contained  in  that  schedule 
with  respect  to  the   carriages  and  animals  famished  shall  be  duly  observed. 

{2)   The  following  authorities;  that  is  to  say, 

{a)  In  England  the  court  of  general  or  quarter  sessions  of  a  county 
or  of  a  borough  subject  to  the  Municipal  Corporations  Act, 
1882;  and 

{b)  In  Scotland,  the  commissioners  of  supply  of  a  county,  or  the 
magistrates  of  a  Royal  or  Parliamentary  burgh;  and 

(e)  In  Ireland,  the  grand  jury  for  a  county,  a  county  oE  a  city,  a 
county  of  a  town  and  city,  or  a  city  or  town  and  county,  also 
any  council  of  any  such  county,  town  or  city  having  by  law 
the  fiscal  powers  of  a  grand  jury, 

may  from  time  to  time,  as  respects  places  within  their  jurisdiction,  by  order 
increase  the  rates  authorised  in  the  said  schedule  by  such  amount  in  respect 
of  each  rate,  not  exceeding  one-third,  as  may  seem  reasonable,  and  the  amount 
of  such  increase  shall  be  notified  in  writing  by  the  justice  granting  a  warrant 
in  pursuance  of  this  Act  to  the  person  demanding  the  warrant. 

(3)  The  order  shall  specify  the  average  j>rice  of  hay  and  oats  at  the 
nearest  market  town  at  the  time  of  fiiing  such  increased  rates,  and  the  order 
shall  not  be  in  force  for  more  than  ten  days  beyond  the  next  meeting  of  such 
authority,  but  m&y  be  renewed  from  time  to  time  by  a  fresh  order  or  orders, 
and  while  in  force  shall  have  effect  as  part  of  the  said  schednle. 

(4)  A  copy  of  every  such  order,  duly  authenticated,  shall  be  transmitted 
to  a  Secretary  of  State  within  three  days  after  the  making  thereof. 

(5)  The  officer  or  non-commissioned  officer  who  demands  carriages  or 
animals  in  pursuance  of  this  part  of  this  Act  shall  pay  the  sums  due  in  respect 
of  the  same  to  the  owners  or  drivers  of  the  carriages  or  animals,  and  one-third 
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part  of  such  payment  shall  in   each  case,  if  required,  be  made  before  the  car-  lmpru$mtnt 
riage  is  loaded;  and  such  payments  shall  be  made,  if  required,  in  the  presence  ''Z ^«'''**«^««^ 
of  a  justice  or  constable. 

{6)  If  an  officer  or  non-commissioned  officer  is  from  any  cause  unable  to 
pay  the  amount  due  to  the  owner  or  driver  of  any  carriage  or  animal,  he 
shall  make  up  with  such  owner  or  driver  and  sign  an  account  of  the  amount 
due  to  him,  and  forthwith  transmit  the  account  so  signed  to  a  Secretary  of 
State,  who  shall  forthwith  cause  the  amount  named  therein  to  be  paid  to  such 
owner  or  driver. 

114.  (i)  The  police  authority  for  any  place  may  cause  annually  a  list  to  Animnl  liit 
be  made  out  of  all  persons  in  such  place,  or  any  particular  part  thereof,   liable  ulblVS"* 
to  furnish   carriages  and  animals  under  this  Act,  and  qf  the  number  and  de-  ""PP^y 
scription  of  the  carriages  and  animals  of  such  persons;  and  where  a  list  is  so  *^*'"**^' 
made,  any  justice  may  by  warrant  require  any  constable  or  constables  having 
authority  within   such  place  to  give  from  time  to  time,  on  demand  by  an 
officer  or  non-commissioned  officer  under  this  Act,  orders  to  furnish  carriages 
and  animals,  and  such  warrant   shall  be   executed  as  if  it  were  a  special  war- 
rant issued  in   pursuance  of  this   Act  on  such   demand,   and  the  orders  shall 
specify  the  like  particulars  as  such  special  warrant. 

(S)  The  police  authority  shall  cause  such  list  to  be  kept  at  some  conve- 
nient place  open  for  inspection  at  all  reasonable  times  by  persons  interested  and 
any  person  who  feels  aggrieved  either  by  being  entered  in  such  list,  or  by  being 
entered  to  furnish  any  number  or  description  of  carriages  or  animals  which 
he  is  not  liable  to  furnish,  may  complain  t^  a  court  of  summary  jurisdiction 
and  the  court,  after  such  notice  as  the  court  think  necessary  to  persons  inter- 
ested, may  order  the  list  to  be  amended  in  such  manner  as  the  court  may 
think  just. 

(3)  All  orders  given  by  constables  for  furnishing  carriages  and  animals 
shall,  as  far  as  possible,  be  made  from  such  list  in  regular  rotation. 

116.  {1)   Hbb  Majesty  by  order  distinctly  stating  that  a  case  of  emer-  ^"PP^^r  of 
gency  exists  and  signified  by  a  Secretary  of  State,  and  also  in  Ireland  the  Loi'd  tnd  vSULl* 
Lieutenant  by  a  like  order,  signified  by  the  Chief  Secretary  or  Under   Secrp.  *°  ^""^^ 

^  1  «  ,,       «  ^  ^"ucir    oecre-  emergency* 

tary,  may  authorise  any  general  or  field  officer  commanding  Her  Majesty's 
regular  forces  in  any  military  district  or  place  in  the  United  Kingdom  to 
issue  a  requisition  under  this  section  (herein-after  referred  to  as  a  requisi- 
tion of  emergency). 

(2)  The  officer  so  authorised  may  issue  a  requisition  of  emergency  under 
his  hand,  reciting  the  said  order,  and  requiring  justices  of  the  peace  to  issue 
their  warrants  for  the  provision,  for  the  purpose  mentioned  in  the  requisition. 


678    '  Army  Act.         ^       [44  &  45  Vict,  c.  68. 

{Sec.  116.) 

Impr$$meHt    of  SQoh  carriagea  and  animals  as  may   be  provided  under  the  foregoing   pro« 
♦/   arrtagtt.  ^jg-^^g^  ^^^^  ^^  ^^  oarriagos   of  every  desoription,    and  of  horses  of  every 

description,  whether  kept  for  saddle  or  draught,  and  also  of  vessels  (whether 
boats,  barges,  or  other)  sued  for  the  transport  of  any  commodities  whatsoever 
upon  any  canal  or  navigable  river. 

[3)  A  jastice  of  the  peace,  on  demand  by  an  officer  of  the  portion  of  Her 
Majesty's  forces  mentioned  in  a  requisition  of  emergency,  or  by  an  officer  of 
a  Secretary  of  State  authorised  in  this  behalf,  and  on  production  of  the  requisi* 
tion,  shall  issue  his  warrant  for  the  provision  of  such  carriages,  animali,  and 
vessels  as  are  stated  by  the  officer  producing  the  requisition  of  emergency  to 
be  required  for  the  purpose  mentioned  in  the  requisition;  the  warrant  shall  be 
executed  in  the  like  manner,  and  all  the  provisions  of  this  Act  as  to  the  pro- 
vision or  furnishing  of  carriages  and  animals,  including  those  respecting  fines 
on  officers,  non-commissioned  officers,  justices,  oonstables,  or  owners  of  car* 
riages  or  animals,  shall  apply  in  like  manner  as  in  the  case  where  a  justice 
issues,  in  pursuance  of  the  foregoing  provisions  of  this  Act,  a  warrant  for  the 
provision  of  carriages  and  animals,  and  shall  apply  to  vessels  as  if  the  ezpres* 
sion  carriages  included  vessels* 

.  {4)  A  Secretary  of  State  shall  cause  due  payment  to  be  made  for  car- 
riages, animals,  and  vessels  furnished  in  pursuance  of  this  section,  and  any 
-difference  respecting  the  ainount  of  payment  for  any  carriage,  animal,  or 
vessel  shall  be  determined  by  a  county  court  judge  having  jurisdiction  in  any 
place  in  which  such  carriage,  animal,  or  vessel  was  furnished  or  through 
which  it  travelled  in  pursuance  of  j^he  requisition. 

(5)  Canal,  river,   or  lock  tolls  are  hereby  declared  not  to  be  demandable 

ior  vessels  while  employed  in  any  service  in  pursuance  of  this  section  or  retom- 

ing  therefrom.     And  any  toll  collector  who  demands  or  receives  toll  in  oon- 

^  travention  of  this  exemption  shall,  on  summary  conviction,  be  liable  to  a  fine 

not  exceeding  five  pounds  nor  less  than  ten  shillings.  « 

{6)  A  requisition  of  emergency,  purporting  to  be  issued  in  pursuance  of 
this  section  and  to  be  signed  by  an  officer  therein  stated  to  be  authorised  in 
accordance  with  this  section,  shall  be  evidence,  until  the  contrary  is  proved 
of  its  being  duly  issued  and  signed  in  pursuance  of  this  Act,  and  if  delivered 
to  an  officer  of  Her  Majesty's  forces  or  of  a  Secretary  of  State  shall  be  a 
euffioient  authority  to  such  officer  to  demand  carriages,  animals,  and  vessels  in 
pursuance  of  this  section,  and  when  produced  by*  such  officer  shall  be  eon- 
elusive  evidence  to  a  justice  and  constable  of  the  authority  of  such  officer  to 
demand  carriages,  animals,  and  vessels  in  accordance  with  such  requisition  ; 
and  it  shall  be  lawful  to  convey  on  such  carriages,  animals,  and  vessels,  not 
only  the  baggage,    provisions,  and   military  stores  of  the  troops  mentioned  in 
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the  requisition  of  emergency,  but  also  the  officer,    soldiers,  servants,   women»  Ii^p^^imeni 
children,  and  other  persona  of  and  belonging  to  the  same.  * 

(7)  Whenever  an  order  for  the  embodiment  of  the  militia  is  in  force, 
the  order  of  fier  Majesty  authorising  an  officer  to  issue  a  requisition  of 
emergency  may  authorise  him  to  extend  suph  requisition  to  the  provision  of 
carriages,  animals,  and  vessels  for  the  purpose  of  being  purchased,  as  well  as 
of  being  hired,  on  behalf  of  the  Crown, 

{8)  Where  a  justice,  on  demand  by  an  officer  and  on  prodciction  of  a 
requisition  of  emergency,  has  issued  his  warrant  for  the  provision  of  any  oar- 
riages,  animals,  or  vessels  and  any  person  ordered  in  pursuance  of  such  warrant 
to  furnish  a  carriage,  animal  or  vessel  refuses  or  neglects  to  furnish  the  same 
according  to  the  order,  then,  if  an  order  for  the  embodiment  of  the  militia  is 
in  force,  the  said  officer  may  seize  (and  if  need  be  by  force)  the  said  carriage, 
Buimal,  or  vessel,  and  may  use  the  same  in  like  manner  as  if  it  had  been  fur- 
nished  in  pursnanoe  of  the  order,  but  the  said  person  shall  be  entitled  to  pay- 
ment for  the  same  in  like  manner  as  if  he  had  duly  furnished  the  same  accord- 
ing  to  the  order.  ^CV^M. 

Offences  tfC relation  to  He  Impreument  of  Carriagei,  ^^^^^rrU^ee. 

116.  Any  constable  who —  Ofleneet  by 

(1)  Neglects  or  refuses  to  execute  any  warrant   of  a  justice  to-  ^°•*•"'^•■' 

quiring  him  to  provide  carriages,  animals,  or  vessels;  or 

(2)  Receives,  demands,  or  agrees  for  any  money  or  reward   what- 

soever to  excuse  or  relieve  any  person  from  being  entered  in'a 
list  as  liable  to  furnish,  or  from  being  required  to  furnish, 
or  from  furnishing  any  carriage,  animal,  or  vessel ;  or 
(8)  Orders  any  carriage,  animal,  or  vessel  to  be   furnished   for  any 
person  or  purpose  or  on  any  occasion  for  and  on  which  it  is 
not  required*  by  this  Act  to  be  furnished, 
-shall,  on  summary  conviction,  be  liable  to  a   fine  of  not  less  than  twenty  shil- 
lings nor  more  than  twenty  pounds. 

117.  A  PBBSON  ordered  by  any  constable  in  pursuance  of  this  Act  to  fur-  offenceB  by 
:nidh  a  carriage,  animal,  or  vessel  who—  P«^^  ^ 

(1)  Refuses  or  neglects  to    furnish    the  same  according  to  the  famish  oar- 

orders  of  such  constable  and  this  Act;  or  >  aoimaii,or 

(2)  Gives  or  agrees  to  give  to  a  constable  or  to  any  offioer  or  non*  ''^^^^^ 

commissioned  offioer  any  money  or  reward  whatsoever  (o  bo 
excused  from  being  entered  in  a  list  as  liable  to  fornidi,  or 
from  being  required  to  furnish,  or  from  furnishing,  or  ia  lieu 
of  famishing,  any  carriage,  animal,  or  vessel  in  pannaiaae 
of  this  Act ;  or  • 
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(3)  Does  any  act  or  thing  by  which  the  execution  of  any  warrant  or 
order  for  providing  or  famishing  carriages^  animals,  or  vessels  ia 
hindered, 

shall,  on  summary  oonviotion,  be  liable  to  pay  a  fine  of  not  less  than  forty 
shillings  nor  more  than  ten  pounds. 

118.  [1)  Amt  oflBcer  or  soldier  who  commits  any  offence  in  relation  to  the 
impressment  of  carriages  for  which  he  is  liable  to  be  punished  under  Part  One- 
of  this  Act,  other  than  an  offence  in  respect  of  which  any  other  remedy  is  given 
by  this  part  of  this  Act  to  the  person  aggrieved,  shall,  on  summary  conviotion> 
be  liable  to  a  fine  not  exceeding  fifty  pounds  nor  less  than  forty  shillings. 

(2)  A  certificate  of  a  conviction  for  an  offence  under  this  section  shall  be 
transmitted  by  the  court  making  such  conviction  to  a  Secretary  of  State. 

Supplemental  Proviiiom  a$  to  Billeting  and  Imprentnenl  of  Cafriagee. 

119.  (i)  The  following  persons;  thst  is  to  say, 

(ff)  If  any  officer  or  soldier  fails  to  comply  with  the  provisions  of  thi& 

part  of  this  Act  with  respect  to  the  payment  of  a  sum  due  to 

a  keeper  of  a  victualling  house  or  in  respect  of  carriages  or 

animals,  or  to  the  making  up  of  an  account  of  the  sum  due,  the 

person  to  whom  the  sum  is  due;  or 

(i)  If  a  keeper  of  a  victualling  house  suffers  any  ill-treatment  by 

violence,  extortion,  or  making  disturbance  in  billets  from  any 

oflScer  or  soldier  billeted  upon  him,  or  if   the  owner  or  driver 

of  any  carriage,  animal  or  vessel  furnished  in  pursuance  of  this 

part  of  this  Act  suffers  any  ill-treatment  from  any  officer  or 

soldier^  the  person  suffering  such  ill-treatment,  but,  when  there 

is  an  officer  commanding  such  officer  or  soldier  present  at  the 

place  only  after   first  making   due  complaint,  if  practicable  to 

such  commanding  officer, 

may  apply  to  a   court^of  summary  jurisdiction,  and  such  court,  if  satisfied  on 

oath  of  such  failure  or  such  ill-treatment,  and  of  the  amount  fairly  due  to  the 

applicant,  including][the  costs  of  his  application   to    the   court   of  summary 

jui-isdiction,  shalFcertify  the  same  to  a  Secretary  of  State,  who  shall  forthwith 

cause  the  amount  due  to  be  paid. 

(S)  Provided  that  the  Secretary  of  State,  it  it  appear  to  him  that  the 
amount  named  inj^^such^certificate  is  not  justly  due,  or  is  in  excess  of  the 
amount  justly  due,  may  direct  a  complaint  to  be  made  to  a  court  of  summary 
jurisdiction  for^e  county,  borough,  or  place  for  which  the  court  giving  the 
certifioatd  acted  and  the  court  after  hearing  the  case  may  by  order  confirm  the- 
said  certificate,  or  vary  it  in  such  manner  as  to  the  coart  seems  just. 
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and 

120.  (/)   A  coxsTABLB  shall   observe  the  directiQns  given  to  him  for    the  lmpre$tm&ni 
doe  executioD  of  this  part  of   this  Act, by  the  police  aathority;  and  the*poIice  Provisioni  as 
autborityi  orany  njember  thereof,  and  every  jastioe  of  the  peace  may,  if  it  seem  !^iicr*to^h^i. 
necessary,    and  in  the  absence  of  a  constable  shall,  themselves  or  himself  ex-  \^^^»  ftud 
ercise  tbe  powers  and  perform  the  duties  by  this   part  of  this  Act  vested  in   or 

imposed  on  a  constable,  and   in   such  case  every  such  person  is  in  this  part  of 
this  Act  included  in  the  expression  '^  constable/' 

{8)  A  person  having  or  executing  any  military  office  or  commission  in 
any  part  of  the  United  Kingdom  shall  not,  directly  or  indirectly,  be  concerned, 
as  a  justice  or  constable,  in  the  billeting  of  or  appointing  quarters  for  any 
officer  or  soldier  or  horse  of  the  corps  or  part  of  a  corps  under  his  immediate 
command,  and  all  warrants,  acts,  and  things  made,  done,  and  appointed  by 
such  person  for  or  concerning  the  same  shall  be  void. 

121.  I^  any  person-—  Praodaletit 

(1)  Forgeff  or  counterfeits  any  route  or  requisition  of  emergency,    or  earriagoi' 

knowingly  produces  to   a  justice    or     constable  any   route  or  ■«*»"'»^  «tc. 
requisition  of  emergency  so  forged  or  counterfeited;  or 

(2)  Personates  or  represents  himself  to  be  an  officer  or  soldier  authorised 

to  demand  any  billet,  or  any  carriage,  animal,  or  vessel,   or  to   be 
entitled  to  be  billeted,  or  to  hafe  his  horse  billeted;  or 
(8)  Produces  to  a  justice   or  constable  a  route  or  requisition  which  he 
is  not  authorised  to  produce,  or  a  document  &lsely  purporting  to 
be  a  route  or  requisition, 
he  shall  be  liable,  on  summary  conviction,  to  imprisonment  for  a  period 
not  exceeding  three  months,  with  or  without  hard  labour,   or  to  a  fine  not  less 
than  twenty  shillings  and  not  more  than  five  pounds. 


PART  IV. 
Gbnbral  Provisions,  supp7.m,.M 

•  PtOffl'sioUS  GS 

Supplemental   Provision  as   to  CourU-marital^  to  Courts' 

122.  {1)  Her  Majesty  may,    subject  to  the  provisions  of  this  Act,  by  any  Koyal  war- 
warrant  or  warrants  under  Her   Sign    Manual,  in  such  form  as  Her   Majesty  J*"*  required 
may  from  time  to  time  direct,  from  time  to  time-—  im^  and 

(a)   Convene   or  authorise  any   qualified  officer   to   convene  a  general  senenl 
court-martial  for  the  trial  under  this  Act  of  any  person  subject  martial, 
to  militaiy  law ;  and 

tb)   Give  a  general  authority  to  any  qualified  officer  to  convene  general 
courts-martial  for   the  trial,  under   this  Act,  of  such  persons 

vol.  II.  ^ 
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§upplsms»ud  BQbject  to  military   law   as  may  for  the  time  bfing  be  ander  or 

U  Oouri^-  "  within  the  territorial  limits  of  his  command ;  and 

"^'^^''  (0)   Empower  any  qnalified  officer  to  delegate  to  anj-  officer  under  his 

command,  not  below  the  degree  of  field  officer,  a  general  authority 
to  eonvene  general  courts-martial  for  the  trial,  under  this  Act, 
of  such  persons  subject  to  military  law,  as  are  for  the  time 
being  under  or  within  the  territorial  limits  of  his  command; 
and 
(i)  Reserve  for  confirmation  by  Her  Majestyi  or  empower  any  qualified 
officer  to  confirm,  the  findings  and  sentences  of  general  courts- 
martial;  and 
(«)  Empower  any  officer  for  the  time  being  authorised  to  confirm  the 
findings  and  sentences  of  general  courts-martial  to  reserve  for 
confirmation  findings  or  sentences  of  general  courts-martial,  or 
to  delegate  a  power  of  confirming  such  findings  or  sentences  to 
any  officer  under  his  command  not  below  the  degree  of  field 
officer ;  and 
(/)  Revoke  any  warrant  for  the  time  being  in  force,  or  any  part  of  any 
warrant,  leaving  the  remainder  in  full  force: 

Provided  that  where  it  appears  to  Her  Majesty  thati  in  any  place  out  of 
the  United  Kingdom,  where  no  field  officer  is  for  the  time  being  in  command, 
hardship  would  be  inftioted  on  persons  accused  of  offences  by  reason  of  there 
being  no  means  of  speedily  trying  such  persons  for  offences,  a  warrant  under 
this  section  may  empower  an  officer  to  delegate  to  an  officer  not  below  the  de- 
gree of  captain  any  authority  and  power  authorised  under  this  section  to  be 
delegated  to  a  field  officer, 

(2)  The  same  officer  may  or  may  not  be  appointed  convening  and  confirm- 
ing officer. 

(5)  The  power  of  convening  general  courts-martial,  and^of  confirming  the 
findings  and  sentences  of  general  courts-martial,  or  either  of  such  powers,  may 
be  granted  subject  to  such  restrictions,  reservations,  exceptions,  and  conditions 
as  to  Her  Majesty  may  seem  meet,  and  when  delegated  by  any  officer  empow- 
ered in  that  behalf  may,  subject  to  the  provisions  of  any  warrant  granting  him 
such  power,  be  delegated  subject  to  such  restrictions,  reservations,  excep- 
tions, and  conditions  as  to  such  officer  may  seem  fit. 

(^  Warrants  'under  this'section  may  be  addressed  to  officers  by  name  or 
by  designation  of  their  offices,  or  partly  in  one  way  and  partly  in  the  other, 
«nd  any  warrant  may  or  may  not,  according  to  the  terms  of  such  warrant  and 
the  mode  in  which  the  same  is  addressed,    be  limited  to  an  officer  named,  or 
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Hbe  extended  to  a  person  for  the  time  being;  performing  the  duties  of  the  office  SupplemeuU 
named,  or  be  extended  to  the  successors  iu  command  of  an  officer.  to  Court s- 

(5)   Any   warrant  of  Her  Majesty  issued  in  pursuanoe  of  •this  section  shall  *^^^*^- 
'iie  of  the  same  force  as  if  the  provisions  thereof  were  enacted  by  this"  Act. 

{6)    '^  Qualified  officer  ^'  for  the  purposes  of  this  Act,  in  so  far  as  it  relates 

'to  convening  or  confirming  the  findings^nd  sentences  of  general  courts-martial, 

•means  the  Commander-in-Chief  and  any  officer  not  below   the  rank  of  a   field 

officer  commanding  for  the  time  being  any  body  of  the  regular  forces  either 

within  or  without  Her  Majesty^s  dominions;  it  also  includes  the  Lord  Lieuten- 

-ant   of    Ireland^  the  Governor  General  of  Indiaj  and  a  Governor  of  any  colony 

on  whom  the  command  of  any  body  of  regular  forces  may  be  conferred  by  Her 

Majesty. 

123*    (i)   Ant  officer  or  person  authorised  to  convene  general  courts-mar-  Aatb^rity  of 

[a)  Convene  a  district  court-martial  for  the  trial  under  this  Act  of  any  general 

person  under  his  command   who  is   subject  to  military  law ;  and  tinuJqoicd 

(*)  Empower  any  person  under  his  command  not  below  the  rank  of  f^*"**"'*^' 
captain  to  convene  a  district  court-martial  for  the  trial  under  firming  dU- 
this  Act  of  any  person  under  the  command  of  such  last-men-  mMfcfaX."'**' 
tioned  otiicer  who  is  subject  to  military  law;  and 

{cj  Confirm  the  finding  and  sentence  of  any  district'court-martial,  or 
empower  any  officer  whom  he  has  power  to  authorise  to  convene 
district  courts-martial  to  confirm  the  finding  and  sentence  of  any 
district  court-martial. 

{2)  The  same  officer  may  or  may  not  be  appointed  convening  and  confirm- 
ing officer  under  this  section. 

{3)   The  power  of  convening,  and  of  confirming  the  findings  and  sentences 
'of|  district  courts-martial,  or  either  of  such   powers,    may   be  granted   undeF 
this  section,  subject  to  such  restrictions,    reservations,    exceptions^  and  condi- 
tions as  to  the  officer  granting  such  power  may  seem  meet. 

{4)  Any  authority  under  this  section  for  convening  district  courts-martial 
may  be  addressed  to  an  officer  by  name  or  by  designation  of  his  office,  or 
partly  in  one  way  and  partly  in  the  other,  and   may  or  may  not/  according  to  » 

the  terms  thereof  and  the  mode  in  which  the  same  is  addressed,    b"^  limited  to 
•nn  officer  named,  or  be  extended  to  a  person  holding  for  the  time  being  or  per- 
forming the  duties  of  the  office,  or  be  extended   to  the  successors  in   command 
of  such  officer. 

124.  Any  person  tried  by  a  court-martial  shall  be  entitled  on  demand,  at  5|5on  teled 
:ikny  time  in   the  case  of  a  general   court-martial  within   seven  years,  and  in  to  copy  oC 
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the  case  of  any  other  court-martial  within  three  years,  after  the  oonfirmatioa 
of  the  finding  and  sentence  of  the  court,  to  obtain  from  ihe  officer  or  person 
having  the  custody  of  proceedings  of  such  court  a  copy  thereof,  including  the 
proceedings  with  respect  to  revision  and  confirmatioQ  thereof^  upon  payment 
for  the  same  at  the  prescribed  rate,  not  exceeding  two  pence  for  every  folio  of 
seventy-two  words,  and  for  the  purposes  of  this  section  the  proceedings  of 
courts-martial  shall  be  preserved  in  the  prescribed  manner. 

125.  [1)  EvEUY  person  required  to  give  evidence  before  a  oonrt-martial 
may  be  summoned  or  ordered  to  attend  in  the  prescribed  manner. 

(2)  Every  person  attending  in  pursuance  of  such  summons  or  order  as  a 
witness  before  any  court-martial  shall,  during  his  necessary  attendance  in  or 
on  such  court,  and  in  going  to  and  returning  from  the  same,  have  the  same 
privilege  from  arrest  as  he  would  have  if  he  were  a  witness  before  a  superior 
court  of  civil  jurisdiction. 

126.  (1)  Whkbb  any  person  who  is  not  subject  to  military  law  commits 
any  of  the  following  offences;  that  is  to  say, 

(<z)   On  being  duly  summoned  as  a  witness   before  a  court-martial,  and 
after  payment  or  tender  of  the  reasonable  expenses  of  his  attend-- 
ance,  makes  default  in  attending ;  or 
(6)   Being  in  attendance  as  a  witness—* 

(i)   JKefuses  to  take  an  oath  legally  required  by  a     court-martial 
to  be  taken ;  or 

(ii)    Refuses  to   produce   any  document   in   his  power   or   control 
legally  required  by  a  couri-maitial  to  be  produced  by  him;  or 

(ill)    Refuses  to   answer  any  question  to  which  a  court-martial  may 
legally  require  an  answer,  the  president  of  the  court-martial 
may  certify  the   offence  of  such  person  under  his  hand  to  any 
court  of  law  in  the  part  of  Her  Majesty's  dominions  where  the 
offence  is   committed  which  has  power  to  punish  witnesses  ii 
guilty  of  like  offences  in  that  court,  and  that  court  may  there- 
upon inquire  into  such  alleged  offence,  and  after  examination  ol 
any  witnesses  that  may  be  produced  against  or  for  the  person  so^ 
accused,  and  after  hearing  any  statement  that  may  be  offered  ia 
defence,  if  it  seem  just,  piioish  such  witness  in  like  manner  as  i£ 
he  had  committed  such  offence  in  a  proceeding  in  that  court. 
(8)    Where  a  person  not   subject    to  military  law    when  examined  on  oath 
ot  solemn  declaration  before  a  court-martial  wilfully   gives  false   evidence,  he^ 
aliall  be  liable  on  indictment  or  information  to  be  convicted  of  and  punished  for 
the  offence  of  perjury,  or  the  offence  by   whatever   name  called  in  the  part  o£ 
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Her  MaieBty^s  dominions  in   which  the  offence  is  tried   which,  if  committed    ^PP^^^^ 

,  Provisions  as 

in  England,  would  he  perjury.  to  Courts^ 

{3)    Where  a  person  not  subject  to  military  law  is  guilty  of  any  contempt 
"towards   a  cOurt-martial,  by  using   insulting  or   thrtatening  language,  or  by 
causing  any   interruption  or  disturbance  in  its   proceedings,    or   by   printing 
•observations  or  using  words  calculated  to  influence  the  members  of  or  witnesses 
before  such  court,  or  to  bring   such   court  into   disrepute,  the   president  of 
the  court-martial  may  certify  the  offence  of  such   person,    under  his  hand,    to 
-any  court  of  law  in  the  part  of  Her  Majesty's  dominions   where  the   offence  is 
committed  which  has  power  to  commit  for  contempt,  and  that  court  may  there- 
upon inquire  into  such  alleged  offence,  and  after  hearing  any  witnesses  that  may 
*be  produced  against  or  on  behalf   of  the  person  so   accused,  and  after  hearing 
any  statement  that  may  be  offered  in  defence,  punish  or  take  steps  for  the  pan. 

'4shment  of  such  person  in  like  manner  lus  if  he  had  been  guilty  of  contempt  of 

« 

that  conrt. 

127.  A  couET-MAETiAL  under  this  Act  shall  not,  as  respects  the  conduct  of  Conrt-martiftl 

governed  by 

^ts  proceedings,  or  the  reception  or  rejection  of  evidence,  or  as  respects  any  Kugiieh  law 
other  matter  or  thing  whatsoever,  be  subject  to  the  provisions  of  the  Indian 
Evidence  Act,  1872,^  or  to  any  Act,  law,  or  ordinance  of  any  legislature  what- 
soever other  than  the  Parliament  of  the  United  Kingdom. 

128.  The  rules  of  evidence  to  be  adopted  in  proceedings  before  courts-mar-  ^'j'**  «' 

,  evidence  to 

tial  shall  be  the  same  as   those  which  are  followed  in  civil  courts^  in  England^   be  the  same 
^nd  no  person  shall  be  required  to  answer  any  question  or  to  produce  any  docu-  ^J|!t,*^^^' 

ment   which  he  could  not  be  required  to  answer  or  produce  in  similar  proceed- 
^ings  before  a  civil  court. 

129*  Whekbas  it  is  expedient  to  make  provision  respecting  the  conduct  of   Poeitionof 

couneel  at 

^isounsel  when  appearing  on  behalf  of  the   prosecution  or  defence  at  courts-mar.  eonrts-mar* 
•tial  in  pursuance  of  rules  under  this  Act,  be  it  therefore  enacted  as  follows  :  ' 

(1)  Any  conduct  of  a  counsel  which  would  be  liable  to  censure,  or  a  con- 
tempt of  courti  if  it  took  place  before  Her  Majesty's  High  Court  of  Justice  in 
Englandi  shall  likewise  be  deemed  liable  to  censure^  or  a  contempt  of  court,  in 

the  case  of  a  court-martial ;  and  the  rules  laid  down  for  the  practice  of  courts-        "^ 
martial  and  the  guidance  of  counsel  shall  be  binding  on  counsel  appearing  be. 
fore  such  courts-martial,  and  any  wilful  disobedience  of  such   rules  shall   be 
•professional  misconduct,  and,  if  persevered  in,  be  deemed  a  contempt  of  court. 

(2)  Where  a  counsel  is  guilty  of  conduct  liable  to  oensure,  or  a  contempt 
of  courts  such  offence  shall  be  deemed  to  be  an  offence  within  the  meaning  of 
^section  one  hundred  and  twenty-six  of  this  Act,  and  the  president  of  the  court- 
*«nartial  may  certify  the  same  to  a  court  of  law  aooordingly]  and  the  court  of 

^Printed,  Qeiil.  Aeti,  Vol.  II,  Bd.  1888. 
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i^pplem§niai  1^^  ^0  which  the  same  is  certified  shall  deal  with   such  offence  in  the  same^ 
PrortttoM  «#  iQnQQer  as  i£  it  had  been  committed  in  a  proceeding  before  that  court. 

(3)   A  court-martial  msj,  by  order  under  the  band  of  the   president,  causi^ 
a  counsel  to  be  removed  from  the  court  who  is  guilty  of  such  an  dffenceas  may, 
in  the  opinioa  of  the  court-martiali    require  his  removal  from  court,  but  in* 
every  such  case  the  president  shall  certify  the  offence  committed  to  a  court  of 
law  in  manner  provided  by  the  above-mentioned  section. 

130.  {1)  WuEEE  it  appears  on  the  trial  by  court-martial  of  a  person  charged, 
with  an  offence  that  sucb  person   is  by  reason  of  insanity   unfit   to   take  bia- 
trial, the  court  shall  find  specially  that  fact;  and  such  person  shall  be  kept  in 
custody  in  the  prescribed  manner  until  the  directions  of  Her  Majesty  thereon 
are  known^  or  until  any  earlier  time  at  which  such  person  is  fit  to  take  hia; 
trial. 

(8)  Where  on  the  trial  by  court-martial  of  a  person  charged  with  an< 
offence  it  appears  that  such  person  committed  the  offence,  but  that  he  was. 
insane  at  the  time  of  the  commission  thereof,  the  court  shall  find  specially^ 
the  fact  of  his  insanity,  and  such  person  shall  be  kept  in  custody  in  the  pre-- 
scribed  manner  until  the  directions  of  Her  Majesty  thereon  are  known, 

(3)  In  either  of  the  above  oases  Her  Majesty  may  give  orders  for  the- 
safe  custody  of  such  person  during  Her  pleasure,  in  such  place  and  in  such  man^ 
ner  as  Her  Majesty  thinks  fit. 

{4)  A  finding  under  this  section  shall  be  subject  to  confirmation  in  like- 
manner  as  any  other  finding. 

'(5)  If  a  person    imprisoned   by    virtue  of  this   Act   becomes    insane, 
then,  without  prejudice  to  any  other  provision  for  dealing  with  such  insane  prt'^- 
soner,  a  Secretary  of  State  in  any  case,  and  in  the  case  of  a  prisoner  confined  in 
India,  the  Governor  General  of  India,  or.  the  Governor  of  any  presidency  iii» 
which  the  person  is  confined,  and  in  the  case  of  a  prisoner  confined  in  a  colony^ 
the  Governor  of  that  colony,  may,  upon  a  certificate  of  such   insanity  by  two- 
qualified  medical  praotitioners,  order  the  removal  of  such  prisoner  to  an  asylum* 
or  other  proper  place  for  the  reception  of  insane  persons  in  the  United  Kingdom, 
India,  or  the  colony,   aocorJlog   as  the  prisoner  is   confined  in  the  Unitedl 
Kingdom,  India,  or  the  colony,  there  to  remain  for  the  unexpired  term  of  his^. 
imprisonment,  and,  upon  such  person  being  certified  in  the  like  manner  to   be- 
again  of  sotind  mind,  may  order  his  removal  to  any  prison  in  which  he  might; 
have  been  confined  if  he  had  not  become  insane,  there  to  undergo  the  remainder  • 
of  such  punishment. 


^  NoTB.— So  niQoh  of  flob-teotion  (5)  «■  relates  to  a  person  imprisoned  in  England  ia. 
repealed  bj  the  CrimiBRl  Lnnatiee  Act,  1884  (47  &  48  Viet,  c.  64),  s .  17.  Printed  poit»^ 
p.  78& 
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General  Prouiif'aua  as  to  PrUons. 


131t  (1)  A    Secretary  of  Stafee  may  from  time  to   time  make   arrange-  Anmngemente 
in«nt0  with  the  Go^eroor  Qeaeral  of  India  or  the  Governor  of  a  colony  for  the  JJ^  oJonlal 
reception  la  any  prison  in  India  or  in  such  colony  of   prisoners  under  this  Act,  goFernment 
and  of  deserters  or  absentees   without   leave  from  Her  Majesty's  servicci  on 
payment  of  such   sums  as  are  provided  by  the  arranofement,  and  the  governor 
of  any  prison  to  which  any  such   arrnngemect  relates  shall  be  under  the  same 
obligation  as  the  governor  of  a  prison  in  the  United   Kingdom  to  receive  and 
detain  such  prisoners,  deserters  and  absentees  without  leave. 

{2)  Provided  that  where  a  prisoner  has  been  J  sentenced  in  India  or  in  a 
colony  to  a  term  of  imprisonment  exceeding  twelve  months  or  to  a  term  of 
penal  servitude,  he  shall  be  transferred  as  soon  as  practicable  to  a  prison  or 
convict  establishment  within  the  United  Kingdom,  unless  in  the  case  of  im- 
prisonment the  court  shall  for  special  reasons  otherwise  order,  there  to  undergo 
his  sentence;  or  unless  he  belongs  to  a  class  with  respect  to  which  a  Secretary 
of  State  has  declared  that,  by  reason  of  the  climate  or  place  of  his  birth  or  the 
place  of  his  enlistment,  or  otherwise,  it  is  not  beneficial  to  the  prisoner  to  trans- 
fer him'  to  the  United  Kingdom;  every  such  declaration  shall  be  laid  before 
both  Houses  of  Parliament. 

{3)  Any  order  which  can  be  made  under  this  section  by  the  court  may 
be  made  by  the  confirming  authority  in  confirming  the  finding  and  sentence, 
and  in  the  case  of  any  commutation  or  remission  of  sentence  may  be  made 
by  the  authority  commuting  or  remitting  the  sentence. 

132.  (i)  Thb  governor  of  every   prison  in  the  Uniteci  Kingdom,  and  the  Duty  of 
governor  of  every  prison  in   India  or  a  colony   who  is  under  the  same  obliga*  ^i^^n'^to^ 
tion  as  the  governor  of  a  prison  in  the  United  Kingdom,  shall  receive  and  con-  ^'^^^ 
fine,  until  discharged  or  delivered  over  in  due  course  of  law,  all  prisoners  sent  detert«>r«,  sad 
to  such  prison  in  pursuance  of  this  Act,  and  every  person  delivered  into  his  without 
custody  as  a  deserter  or  absentee   without  leave  by  any  person  conveying   him  ^^^'' 
ander  legal  authority,  on   production  of  the   warrant  of  a  court  of  summaiy 
jurisdiction  on  which  such  deserter  or  absentee  without  leave  has  been   taken 
or  committed,  or  of  some  order  from  a  Secretary  of  State,  or  from  the  6overnor 
General  of  India,  or  the  Governor  of  a  colony,  which  order  shall  continue  in 
force  antil  the  deserter  or  absentee  without  leave  has  arrived  at  his  destination* 

(9)  Every  such  governor  shall  also  receive  into  his  custody  for  a  period 
not  exceeding  seven  days  any  soldier  in  military  custody  upon  delivery  to  him  of 
a  written  order  purporting  to  be  signed  by  the  commanding  o£Bcer  of  such  soldier, 

{3)  The  provisions  of  this  section  with  respect  to  the  governor  of  a  prison 
in  the  United  Kingdom  shall  apply  to  a  person  having  charge  of  any  police 
station  or  other  place  in  which  prisoners  may  legally  be  confined. 
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J^liiar  iJiliiarw  Priions. 

Xetabiiihrntai  133.  (J)  It  shall  be  lawful  for  a  Secretary  of  SUte,  and  in  India  for  the 
tionof  iTiiii-  Governor  General,  to  set  apart  any  bntlding  or  part  of  a  building  under  the 
Ury  pHfloni*     control  of  the  Secretary  of  State  or   Governor  General  as  a  military  prison^  or 

as  a  public  prison  for  the  imprisonment  of  military  prisoners,  and  to  declare 
that  any  such  building  or  part  of  a  building  shall  be  a  military  prison,  or  a 
publio  prison,  as  the  case  maybe,  and  every  military  prison  so  declared  shall  be 
deemed  to  be  a  public  prison  within  the  meaning  of  the  provisions  of  this  Act 
relating  to  imprisonment,  and  if  such  prison  is  in  India  shall  be  deemed  to 
be  an  authorised  prison. 

{2)  It  shall   be  lawful  for  a   Secretary  of  State,  and   in   India  for  the 
Governor  General,   frotn  time  to  time  to  make,  alter,  and  repeal  rules  for  the 
goverDmenk,  management,  and  regulation  of  military  prisons,   and  for  the  ap- 
pointment and  removal  and  powers  of  inspectors,  visitors,  governors,  and  offi* 
cers  thereof,  and  for  the  labour  of  military  prisoners   therein,   and  for  the  safe 
custody  of  such  prisoners,  and  for  the  maintenance   of  discipline  among  them, 
and  for  tlie  punishment  by  personal  correction,  not  exceeding   twenty-five 
lashes  in  the  case  of  corporal   punishment,    restraint,  or  otherwise  of  offences 
committed  by  such  prisoners,  so,  however,  that  such  rules  shall  not  authorise 
corporal   punishment  to  be  inflicted  for  any  offenoe  in  addition  to  the  offences 
for  which  such  punishment  can  be  inflicted  in  pursuance  of  the   Prison  Act,  S8&S0?M 
1865,  and  the  Prison  Act,  1877,  nor  render  the  imprisonmeot  more  severe  than  40  ft  41 YM 
it  is  imder  the  law  in  force  for  the  time  being  in  auy  public  prison  in   England  ^^' 
subject  to  the  Prison  Act,  1877,  and  provided  that  all  the   regulations  in  the 
Prison  Act,  1865,  and  in  the  Prison   Act,  1877,    as  to  the  duties   of  gaolergy 
medical  oflScers,  and  coroners,  shall  be   contained  in  such   rules,  so   far  as  the 
seme  can  be  made  applicable. 

(«9)  On  all  occasions  of  death  by  violence  or  attended  with  suspicious 
circumstances  in  any  military  prison  in  India,  an  inquest  is  to  be  held,  to  make 
inquiry  into  the  cause  of  death.  The  commanding  oflScer  shall  cause  notice  to 
be  given  to  the  nearest  magistrate,  duly  authorised  to  hold  inquests,  and  such 
magistrate  shall  hold  an  inquest  into  the  cause  of  any  soch  death,  in  the  man- 
ner and  with  the  powers  provided  in  the  case  of  similar  inquiries  held  under 
the  law  for  the  time  being  in  force  in  India  for  regulating  criminal  procedure, 

{4)  Where  from  any  cause  there  is  no  competent  civil  authority  avail- 
abU  the  commanding  officer  shall  convene  a  court  of  inquest.  Such  court  shall 
be  convened  and  shall  hold  the  inquest  in  such  manner  as  may  be  prescribed. 

(5)  Such    rules  may  apply  to  such  prisons  any  enactments  of  the  Prison  ^^^n 
Act,  1H65,  imposing  punishments  on  any  peraons  not  prisoners. 
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{6)  All  rules  made  br  a  Seoretaiy  of  State  in  pursuance  of  this  section  MUUarjr 

^sball  be  laid  before  Parliament  as  sood  as   practicable  after  they  arc  made^  if 
Parliament  be  then  sitting,  and  if  not,  as  soon  as   practicable,  after  the 

H^mmencement  of  the  theo  next  session  of  Parliament. 

134*  No  soldiers  shall  be  confined,  longer  than  is  absolately  necessary,  in  Bettrictiont 

^prisons  other  than  military  prisons  in  India  and  the  colonies  where  the  rules  ment  in 
for  the  government  and  management  of  sach  prisons  differ  from  those  made  j^^^^r" 
by  the   Governor  General   of    India  and  a   Secretary  of  State  in  the  case  of  «'olonie«,  uot 
India  and  the  colonies  respectively.  tary  priaoni. 

135.  Whebbas  it  is  expedient  that  a  clear  difference  shoald  be  made  ClaMificatioQ 

^between  the  treatment  of  prisoners  convicted  of  breaches  of  discipline  and  the 
treatment  of  prisoners  convicted  of  offences  of  an  immoral,  dishonest,  shameful, 

-or  criminal  character,    or   sentenced  to   be   discharged  from  the  service  with 

ignominy,  a  Secretary  of  State  shall  from  time  to  time  make  rules  for   the 

-classification  and  treatment  of  such  prisoners. 

P«^.  Fay. 

186*  The  pay  of  an  officer  or  soldier  of  Her  Majesty's  regular  forces  shall  Antiioriwd 
'^be  paid  without  any  deduction  other  tJban  the  deductions  authorised  by  this  or  only  to  be 
-any  other  Act  or  by  any  Royal  Warrant  for  the  time   being  or   by  any  law  '"*^*  ^^^ 
ipassed  by  the  Governor  General  of  India  in  Council. 

137.  The  following   penal   deductions  may   be  made  from  the  ordinary  Penal  itop- 
jpay  due  to  an  officer  of  im  regular  forces:  ordinary  pny 

(1)   All  ordinary  pay  due  to  an  officer  who  absents  himself  without  leave      o™^^'*- 
or  overstays  the  period   for  which   leave  ot  absence  has  been 
granted  him,  unless  a  satisfactory  explanation  has  been  given 
through  the  commanding   officer  of  such  officer,  and   has  been 
notified  as  satisfaolpry  by  the   Commander-in-Chief  to  a  Secre- 
tary of  State  : 
\^)  1  he  sum  required  to  make  good  such  compensation  for  any  expenses, 
loss,  damage,  or  destruction  occasioned  by  the  commission  of  any 
offences  may  be  awarded  by  the  court-martial   by  whom  he  is 
convicted  of  such  offence: 
(«i)  Ihe  sum    required  to  make  good  the  pay  of  any  officer  or  soldier 
which  he  has  unlawfully  retained  or  unlawfully  refused  to  pay. 

13 S.  The  following  penal  deductions  may  be  made  from  the  ordinary  pay  Penal 
^  '    to  a  fioldier  of  the  regular  forces:  fmior- 

(1)    All  ordinary  pay  for  every  day  of  absence  either  on  desertion  or  with-  ^  iolcUeti. 
out  leave,    or  as  prisoner  of  war,  and  for  every  day  of  imprison- 
ment either  under  sentence  for  an  offence  awarded   by  a  civil 


ft90  Armif  Aei.  [44  &  45!Vict.,  cJ58.. 

{.See.  138.) 

i>(,y.  coarti  or  coart-martiaU  or  by  his  oommandio^  officer,  or  if  be  ia 

on  board  one  of  Her  Majesty^s  ahipa  by  the  commaDdiog  officer 
of  that  ship,  or  under  detention  on  the  oharge  for  an  ofEenoe 
of  which  he  is  afterwards  convioled  by  a  civil  coart  or  conrt-^ 
martial,  or  under  detention  on  the  charge  for  absence  without 
leave  fur  which  he  is  afte/wards  awarded  imprisonment  by^hia 
oommanding  officer ; 

(2)  All  ordinary  pay  for  every  day  on  which  he  is  in  hospital  on  ao-^ 

count  of  sickness  certified  by  the  proper  medical  officer  attend* 
iog  on  him  at  the  hospital  to  have  been  caused  by  an  offenoe 
under  this  Act  committed  by  him; 

(3)  The  sum  required   to   make  good  such  compensation  for  any  ex- 

penses, loss,  damage,  or  destruction  occasioned  by  the  com  mission 
of  any  offence  as  may  be  awarded  by  the  court-martial  by  whom 
he  is  convicted  of  such  offence,  or  if  he  is  on  board  of  one  of 
Her  Majesty's  ships  by  the  commanding  officer  of  that  ship, 
or  where  he  has  confessed  the  offence  and  his  trial  is  dispensed 
with  by  order  under  section  seventy-three  of  this  Act,  as  may 
be  awarded  by  that  order  or  by  any  other  order  of  a  cunipeteot 
military  authority  under  that  section ; 

(4>)  The  sum  required  to  make  good  such  compensation  for  any  ex-^ 
penses  caused  by  him,  or  for  any  loss  of  or  damage  or  destruction 
done  by  him  to  any  arms,  ammunition,  equipmentf  dothingi. 
instruments,  or  regimental  necessaries  or  military  decoration^ 
or  to  any  buildings  or  property,  as  may  be  awarded  by  his  com-^ 
manding  officer,  or,  in  case  he  requires  to  be  tried  by  a  court- 
martial,  by  that  court-martial,  or  if  he  is  on  board  one  of  Her 
Majesty's  ships,  by  the  commanding  officer  of  that  ship; 

(5)  Where  a  soldier  at  the  time  of  his  enlistment  belonged  to  any  park 

of  the  auxiliary  forces,  the  sum  required  to  make  good  any  com-- 
pensation  for  whieh  at  the  time  of  his  enlistment  he  was  under 
stoppage  of  pay  as  a  member  of  the  auxiliary  forces  and  any 
sum  which  he  is  liable  to  pay  by  reason  of  his  quitting  the  said 
jiart  of  the  auxiliary  forces  upon  his  enlistment ; 

(6)  Where  a  soldier's  liquor  ration   is  stopped   by  his  commanding 

officer  on  board  any  ship,  whether  commissioned  by  Her  Majes^ 
or  not,  the  sum  equivalent  to  such  ration,  whether  previously 
d'Awn  by  the  soldier  or  not,  not  exceeding  one  penny  a  day  for 
twenty-eight  days; 
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(7)   The  sum  required  to  pay  a  fine  awarded   by  a  coart-martial^   his  Paih^ 
oommanding  oflBcer,  or  a  civil  court;  and 

(S)  The  Bum  required  to  pay  any  sum  ordered  by  a  Secretary  of  State 
or  any-officer  deputed  by  him  for  the  purpose  to  be  paid  as  men* 
tioned  in  this  Act  for  the  maiutenance  of  his  wife  or  childi  or 
of  any  bastard  child^  or  towards  the  cost  of  any  relief  given  by 
way  of  loan  to  bis  wife  or  child : 
Provided   that— 

(•)  the  total  amount  of  deductions  from  the  ordinary  pay  due  to  a 
soldier  in  respect  of  the  sums  required  to  pay  any  compensatiou, 
fine^  or  sum  awarded  or  ordered  to  be  paid  as  aforesaid  shall  not 
exceed  suoh  sum  as  will  leave  to  the  soldier,  after  paying  for 
his  messing  and  washing,    less  than  one  penny  a  day;  and 

{6)  a  person  shall  not  be  subjected  in  respect  of  any  compensation, 
fine,  or  sum  awarded  or  ordered  to  be  paid  as  aforesaid  to  any 
deductions  greater  than  is  sufficient  to  make  good  the  expenses, 
losK,  damage,  or  destruction  for  which  such  compensation  is 
awarded,  or  to  pay  the  said  sum. 

189.  Aky  deduction  of  pay  authorised  by  this  Act  may  be  remitted  in  such   How  dedw- 
manner  and  by  such  authority  as  may  be  from  time  to  time  provided  by  Royal  ^^y**^^^ 
Warrant,  and  subject  to  the  provisions  of  any  such    warrant  may  be   remitted  remitted, 
by  the  Secretary  of  State. 

140.  (')  Ant  sum  authorised  by  this  Act  to  be  deducted  from  the  ordinary  Sopplemuntsl 
pay  of  an   officer  or  soldier  may,  without   prejudice  to   any  other  mode  of  re-  tionf  f rom^ 
covering  the  same,  be  deducted  from  the  ordinary  pay  or  from  any  sums  due  ^^"''"•'y  P*^* 
to  such  officer  oi  soldier^  in  such  manner,  and  when  deducted  or  recovered  may 
be  appropriated  in  such  manner,  as  may  be  from  time  to  time  directed  by  any 
regulation  or  order  of  the  Secretary  of  State. 

{8)  And  any  such  regulation  or  order  may  from  time  to  time  declare  what 
shall  be  deemed  for  the  purposes  of  the  provisions  of  thi^  Act  relating  to 
deductions  from  pay  to  constitute  a  day  of  absence  or  a  day  of  imprisonments 
so,  however,  that  no  time  shall  be  so  reckoned  as  a  day  unless  the  absence  or 
iipprffionment  has  lasted  for  six  hours  or  upwards,  whether  wholly  in  (me  day 
or  partly  in  one  day  and  partly  in  another,  or  unless  such  absence  prevented 
the  absentee  from  fulfilling  any  military  duty  which  was  thereby  thrown 
upon  some  other  person. 

{3)  In  cases  of  doubt  as  to  the  proper  issue  of  pay  or  the  proper  deduction 
from  pay  due  to  any  ofiioer  or  soldier,  the  pay  may  be  withheld  until  Her 
Majesty's  order  respecting  it  has  been  signified  through  a  Secretary  of  State^ 
which  order  shall  be  final. 
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141*  £v£aY  asaigDment  of,  and  every  charge  on,  and  every  agreement  to 
assign  or  charge,  any  deferred  pay,  or  military  reward  payable  to  any  officer  or 
f^oldier  of  any  6i  Her  Uajesty's  forces,  or  any  pension,  allowance;  or  relief 
payable  to  any  such  officer  or  soldier,  or  his  widow,  child,  or  other  relative, 
or  to  any  person  in  respect  of  any  military  service,  shall,  except  so  far  as  the 
same  is  made  in  pnrsuance  of  a  Koyal  Warrant  for  the  benefit  of  the  family  of 
the  person  entitled  thereto,  or  as  may  be  anthorised  by  any  Act  for  the  tim.' 
being  in  force,  be  void. 

148*  (1)  Wheks  ^ny  regulations  made  by  the  Secretary  of  State  or  the 
Commissioners  of  Her  Majesty^s  Treasury,  with  respect  to  the  payment  of  any 
military  reward,  pension,  or  allowance,  or  any  sum  payable  in  respect  of 
military  service,  or  with  respect  to  the  payment  of  money  or  delivery  of  pro- 
perty in  the  possessiou  of  the  military  authorities,  provide  for  proving,  whether 
on  oath  or  by  statutory  declaration,  the  identity  of  the  recipient  or  any  other 
matter  in  connexion  with  such  payment,  such  oath  may  be  administered  and  ' 
declaration  taken  by  the  persons  specified  in  the  regulations,  and  any  person 
who  in  such  oath  or  declaration  wilfully  makes  any  false  statement  shall  be 
liable'  to  the  punishment  of  perjury. 

{2)  Any  person  who  falsely  represcDts  himself  to  any  military,  naval,  or 
civil  authority  to  belong'  to,  or  to  be  a  particular  man  in,  the  regular  reserve 
or  auxiliary  forces  shall  be  deemed  to  be  guilty  of  personation. 

{3)  Any  person  who  is   guilty  of  an  offence  under  the   False  Personation  87ftS8 
Act,  1874,  in  relation  to  any  military  pay,    reward,  pension,   or  allowance,  or  ^^*^** 
to  any  sum   payable  in  respect  of  military  service,  or  to  any  money  or  pro- 
perty in  the  possession  of  the  military  authorities,  or  is  guilty  of  persoDation  ' 
under  this  section,  shall  be  liable,    on  summary  conviction,  to   imprisonmeot,  ' 
with  or  without  hard   labour,  for  a  term  not  exceeding  three  months,  or  to  a 
fine  not  exceeding  twenty-five  pounds. 

{4)  Provided  that  nothing  in  this  section  shall  prevent  any  person  from 
being  proceeded,  against  and  punished  under  any  other  enactment  or  at  com- 
mon law  in  respect  of  any  offence,  so  that  he  be  not  punished  twice  for  the 
same  ofEenoe. 

^sempUons  of  Officers  and  Soldiers* 

148.  {t)  All  officers  and  soldiers  of  Her  Majesty's  regular  forces  on 
duty  or  on  the  inarch ;  and 

Their  horses  and  baggage;  and  • 

All  prisoners  under  military  escort;  and 

All  carriages  and  horses  belonging  to  Her  Majesty  or  employed  in 
her  military  service,  when  conveying  any  such  persons  as  above 
in  this  section  mentioned,  or  baggage  or  stores,  or  returnia^ 
from  conveying  the  same. 
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shall  be  exempted  from  payment  of  any  duties  or    tolls  on  embarking  or  dis-   'Exemp^iona. 
embarking  from  or  upon  any  pier,  wharf,  quay,  or  landing  place,  or  in  passing  ^and  Soldien. 
alonc^  or  over  any  turnpike  or  other  road   or  bridge,    otherwise  demandable  by 
virtue   of    any  Act  of  Parliament  already  passed  or   hereafter  to  be  passed,  or 
by  virtue  of  any  Act,  Ordinance,  order,  or  direction  of  the  legislature  or  other 
authority  in  India  or  any  colony: 

Provided  that  nothing  in  this  section  shall  exempt  any  boats,  barges,  or 
other  vessels  employed  in  conveying  the  said  persons,  horses,  baggage,  or 
stores  along  any  canal  from  payment  of  tolls  in-  like  manner  as  other  boats, 
barges,  and  vessels. 

(2)  When  any  soldiers  have  occasion  in  their  march  by  route  to  pass 
regular  ferries  in  Scotland,  the  officer  commanding  may,  at  his  option,  pass 
over  with  his  soldiers  as  passengers,  and  shall  pay  for  himself  and  each  soldier 
one-half  only  of  the  ordinary  rate  payable  by  single  persons,  or  may  hire  the 
ferry  boat  for  himself  and  his  party,  debarring  others  for  that  time,  and  shall 
in  all  such  cases  pay  only  half  the  ordinary  rate  for  such  boat. 

{3)  Any  ^person  who  demands  and  receives  any  duty,  toll,  or  rate  in  con- 
travention of  this  section  shall,  on  summary  conviction,  be  liable  to  a  fine  not 
exceeding  five  pounds  nor  less  than  ten  shillings. 

144.    (i)  A  SOLDIEK  of  Her  Majesty's  regular  forces  shall  not  be  liable  to  Kxemption 
be  taken  out  of  Her  Majesty's  service   by  any  process,    execution,  or  order  of  hi  J^petTof 
any  court   of  law  or  otherwise,  or  to  be  compelled  to   appear  in  person    before  c^^il  proce«. 
any  court  of  law,  except  in  respect  of  the  following  matters,  or  one  of  them; 
that  is  to  say, 

(d)   On  account  of  a  charge  of  or  conviction  for  orime;  or 
(b)   On  account  of  any  debt,    damages,  or  sum  of  money,    when   the 
amount  exceeds  thirty  pounds  over  and  above  all  costs  of  suit. 

{8)  For  the  purposes  of  this  section  a  crime  shall  mean  a  felony,  mis- 
demeanor, or  other  crime  or  offence  punishable,  according  to  the  law  in  force 
in  that  part  of  Her  Majesty's  dominions  in  which  such  soldier  is,  with  fine  or 
imprisonment  or  some  greater  punishment,  and  shall  not  include  the  offence  cf 
a  person  absenting  himself  from  his  service,  or  neglecting  to  fulfil  his  contract, 
DC  otherwise  misconducting  himself  respecting  his  contract. 

{3)  For  the  purposes  of  this  section  a  court  of  law  shall  be  deemed  to  in- 
clude a  court  of  summary  jurisdiction   and  any  magistrate. 

{4)  The  amount  of  the  debt,  damages,  or  sum  shall  be  proved  for  the  pur- 
pose of  any  process  issued  before  the  court  has  adjudicated  on  the  case  by  an 
affidavit  o(  the  person  seeking  to  recover  the  same  or  of  some  one  on  his 
beh  If,  and  such  affidavit  shall  be  sworn,  without  payment   of  any  fee,  in  the 
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manner  in  which  affidavits  are  s^vorn  in  the  court  in  which  prooeedinga  are 
taken  for  the  recovery  of  the  samy  and  a  memorandam  of  snoh  affidavit  shall, 
without  fee,  be  indorsed  upon  any  process  or  order  issued  against  a  soldier. 

(5)  AU  proceedings  and  documents  in  or  incidental  to  a  process,  exeen* 
tion,  or  order  in  contravention  of  this  section  shall  be  void;  and  where  oom« 
plaint  is  made  by  a  soldier  or  his  commaoding  officer  that  such  soldier  is  dealt 
with  in  contravention  of  this  section  by  any  process,  execution,  or  order  isaned 
out  of  any  court,  and  is  made  to  that  court  or  to  any  court  superior  to  it,  the 
court  or  some  judge  thereof  shall  examine  into  the  complaint,  and  shall,  if 
necessaiy^  discharge  snch  soldier  without  fee,  and  may  award  reasonable  costs 
to  the  ccmplainanti  which  may  be  recovered  as  if  costs  had  been  awarded  in  his 
favour  in  any  action  or  other  proceeding  in  such  court. 

Provided  that— 

(1)  Any  person  having  cause  of  action  or  suit  against  a  soldier  of  the 

regular  forces  may,  notwithstanding  anything  in  this  section, 
after  due  notice  in  writing  given  to  the  soldier,  or  left  at  his 
last  quarters,  proceed  in  such  action  or  suit  to  judgment,  and 
have  execution  other  than  against  the  person,  pay,  arms,  am- 
munition, equipments,  regimental  necessaries,  or  clothing  of 
such  soldier;  and 

(2)  This  section  shall  not  prevent  such  proceeding  with  respect  to  ap- 

prentices and  indentured  labourers  as  is  authorised  by   this  Act. 

145.  {1)  A  SOLDIBB  of  the  regular  forces  shall  be  liable  to  contribute  to 
the  maintenance  of  his  wife  and  of  his  children,  and  also  to  the  maintenance  of 
any  bastard  chil4  of 'which  he  may  be  proved  to  be  the  father,  to  the  same  ex- 
tent as  if  he  were  not  a  soldier  ;  but  execution  in  respect  of  any  such  liability 
or  of  any  order  or  decree  in  respect  of  such  maintenance  shall  not  issue  against 
his  person,  pay,  arms,  ammunition,  equipments,  instruments,  regimental  neces- 
saries, or  clothing;  nor  shall  he  be  liable  to  be  punished  for  the  offence  of  de- 
serting or  neglecting  to  maintain  bis  wife  or  family,  or  any  member  thereof,  or 
of  leaving:  her  or  them  chargeable  to  any  union,  parish,  or  place. 

[2)  When  any  order  or  decree  is  made  under  any  Act  or  at  common  law 
for  payment  by  a  man  who  is  or  subsequently  becomes  a  soldier  of  the  regular 
forces  either  of  the  cost  of  the  maintenance  of  bis  wife  or  child,  or  of  any  * 
bastard  child  of  whom  he  is  the  putative  father,  or  of  the  cost  of  any  relief 
given  to  bis  wife  or  child  by  way  of  loan,  acopyiof  such  order  or  decree  shall 
be  sent  to  a  Secretary  of  State  or  any  officer  deputed  by  him  for  the  purpose^ 
and  in  the  case— > 

(a)  Of  such  order  or  decree  being  so  sent ;  or 
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{b)  Of  it  appearing  to  the  satisfaction  of  a  Secretary  of   State  or  any  saempUoiu 
officer  deputed   by  him   for  the  purpose  that  a  soldier  of  the  ^'^ ?f^I^ 
regular  forces  has   deserted  or  left  in  destitute  circumstancesi 
without  reasonable  cause,   his   wife  or  any  of  his  legitimate 
children  under  fourteen  years  of  age, 

the  Secretary  of  State  or  officer  shall  order  a  portion  not  exceeding  six- 
pence of  the  daily  pay  of  a  non-commissioned  officer  who  is  not  below  the 
rank  of  sergeant,  and  not  exceeding  threepence  of  the  daily  pay  of  any  other 
soldier,  to  be  deducted  from  such  daily  pay,  and  to  be  appropriated,  in 
the  first  case,  In  liquidation  of  the  sum  adjudged  to  be  paid  by  such  order  or 
decree,  and  in  the  second  case,  towards  the  maintenance  of  such  wife  or 
children,  in  such  manner  as  the  Secretary  of  State  or  officer  thinks  fit. 

(d)  Where  a  proceeding  is  instituted  against  a  soldier  of  the  regular 
forces  under  any  Act,  or  at  common  law^  for  the  purpose  of  enforcing  against 
him  any  such  liability  as  above  in  this  seetion  mentioned,  and  such  soldier  is 
quartered  out  of  the  jurisdiction  of  the  court,  or,  if  the  proceeding  is  before  a  - 
court  of  summary  jurisdiction,  out  of  the  petty  sessional  division  in  which  the 
proceeding  is  instituted,  the  process  shall  be  served  on  the  commanding  officer 
t)f  such  soldier,  and  syoh  service  shall  not  be  valid  unless  there  be  left  there- 
with, in  the  hands  of  the  commanding  officer,  a  sum  of  money  (to  be  adjudged 
Bs  costs  incurred  in  obtaining  the  order  or  decree,  if  made  against  the 
soldier)  sufficient  to  enable  him  to  attend  the  hearing  of  the  case  and  return 
to  his  quarters,  and  such  sum  may  be  expended  by  the  commanding  officer 
for  that  purpose ;  and  no  process  whatever  under  any  Act  or  at  common  law 
in  any  proceeding  in  this  section  mentioned  shall  be  validagainst  a  soldier  of 
the  rec^ular  forces  if  served  after  such  soldier  is  under  orders  for  service  beyond 

the  seas. 

146.  An  officer  of  the  regular  forces  on  the  active  list  within  the  meaning  offieen  not 
of  any  Boyal  Warrant  for  regulating  the  pay  and   promotion  of  the   regular  o*™^^*'* 
forces  shall  not  be  capable  of  being  nominated  or  elected  to  be  sheriff  of  any 

county,  borough,  or  other  place,  or  to  be  mayor  or  alderman  of,  or  to  hold  any 
office  in,  any  municipal  corporation  in  any  city,  borough,  or  place  in  the  United 
Kingdom:  Provided  that  nothing  in  this  section  shall  disqualify  any  officer  for 
being  elected  to  or  being  a  member  of  a  county  council. 

147.  Every  soldier  in  Her  Majesty's  regular  forces  shall  be  exempt  from 

Exemption 

serving  on  any  jury.  f-oni  iary. 

148—150.  \Rep.  by  the  Army  (Annual)  Act,  1883    {51  8f  62\7ict.,  c.  4), 

4  6.]. 

161.  [Bep.  by  the  Army  [Annual)  Jet,  1895  {58  8f59  Fiet,  c.  7),  #.  5.] 
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152.  Any  person  who  falselj  represents  himself  to  any  military,  navalt  or 
ciyil  authority  to  be  a  deserter  from   Her  Majesty's  regular   forces  shall,  ovt 
snmmaiy  oonviction,  be  sentenced  to  be  imprisoned^  with  or  without  hard  labour, 
for  any  period  Dot  exceeding  three  months. 

153.  Ant  person  who  in  the  United  Kingdom  or  elsewhere  by  any   means* 
whatsoever-— 

(1)  Procnres  or   persuades  any   soldier  to  desert,    or  attempts   to  pro_ 

cure  or  persuade  any  soldier  to  desert ;  or 

(2)  Knowing  that  a  soldier  is  about  to  desert,   aids  or  assists  him  in. 

deserting  i  or 

(3)  Knowing  any  soldier  to  be  a  deserter,  conceals  such  soldier^  or  aids 

or  assists  him  in  concealing  himself,  or  aids  or  assists  in  his. 

rescue, 
shall  be  liable  on  summary  conviction  to  be  imprisoned,  with  or  without  hard 
labotUTi  for  a  term  not  exceeding  six  months. 

154*  With  respect  to  deserters  the  following  provisions  shall  have  effect :-« 

(1)  Upon  reasonable  suspicion  that  a  person  is  a  deserter,  it  shall  be- 
lawful  for  any  constable,  or  if  no  constable  can  be  immediately 
met  with,  then  for  any  oSSicer  or  soldier  or  other  person,  to  ap-^ 
prehend  such  suspected  person,  and  forthwith  to  bring  him  be- 
fore a  court  of  summary  jurisdiction: 

(S)  A  justice  of  the  peace^  magistrate,  or  other  person  baving^anthor- 
ity  to  issue  a  warrant  for  the  apprehension  of  a  person  charged 
with  crime  may,  if  satisfied  by  evidence  on  oath  that  a  deserter 
is  or  is  reasonably  suspected  to  be  within  his  jurisdiction,  issue^ 
a  warrant  authorising  such  deserter  to  be  apprehended  and 
brought  forthwith  before  a  court  of  summary  jurisdiction : 

(3)  Where  a  person  is  brought  before  a  court  of   summary  jurisdic'^ 

tion  charged  with  being  a  deserter  nnder  this   Act,  such   court: 
may  deal   with  the  case  in  like  manner  as  if  such  person  were 
brought  before  the  conrt  charged  with  an  indictable  offence^ 
or  in  Scotland  an  offence: 

(4)  The  court  if  satisfied  either  by  evidence  on  oath  or  by  the  confession 

of  such  person  that  he  is  a  deserter,  shall  forthwith,  as  it  may^ 
seem  to  the  court  most  expedient  with  regard  to  his  safe 
custody,  cause  him  either  to  be  delivered  into  military  custody 
in  snch  manner  as  the  court  may  deem  most  expedient,  or^ 
until  he  can  be  so  delivered,  to  be  committed  to   some   prison^ 
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police  station,  or  other  place  legally  provided  for  the  confine-  Ze^al 
ment  of  persons  in  custody,  for  suchjreasonable  time  as  appears  jil^tUff  ** 
to  the   court  reasonably  necessary  for  the  purpose  of  delivering^  re9p9et%ng 
him  into  military  custody : 

(5)  Where  the  person  confessed  himself  to  be  a  deserter,  and  evidence 

of  the  truth  or  falsehood  of  sach  confession  is  not  then  forth- 
coming,  the  court  shall  remand  such  person  for  the  purpose  of 
obtainino^  information  as  to  the  truth  or  falsehood  of  the  said 
confession,  and  for  that  purpose  the  court  shall  transmit,  if 
sitting  in  the  United  Kingdom  to  a  Secretary  of  State,  or  as  he 
may  direct,  and  if  in  India  to  the  general  or  other  officer  com* 
manding  the  forces  in  the  military  district  or  station  where  the 
court  sits,  and  if  in  a  colony  to  the  general  or  other  officer 
commanding  the  forces  in  that  colony,  a  return  (in  this  Act 
referred  to  as  a  descriptive  return)  containing  such  particulars 
and  being  in  snch  form  as  is  specified  in  the  Fourth  Schedule 
to  this  Act,  or  as  may  be  from  time  to  time  directed  by  a 
Secretary  of  State : 

(6)  The  court   may  from  time   to  time  remand  the  said  person  for  a 

period  not  exceeding  eight  days  in  each  instance  and  not  exceed* 
ing  in  the  whole  such  period  as  appears  to  tbe  coort  reasonably 
necessary  for  the  purpose  of  obtaining  the  said  information: 

(7)  Where  the  court  cause  a  person  either  to  be  delivered  into  military 

custody  or  to  be  committed  as  a  deserter,  the  court  shall  send,  if 
in  the  United  Kingdom  to  a  Secretary  of  State  or  as  he  may 
direct,  and  if  in  India  or  a  colony  to  the  general  or  other 
officer  commanding  as  aforesaid,  a  descriptive  return  in  relation 
to  such  deserter,  for  which  the  clerk  of  the  court  shall  be 
entitled  to  a  fee  of  two  shillings: 

(8)  A  Secretary  of  State  shall  direct  payment  of  the  said  fee. 

155«  EvKBT    person    (except  the   Army   Purchase    Commissioners   and  PenaUyoa 
persons  acting    under  their  authority  by  virtue   of   the    Regulation  of   the  in  coramli* 
K  Viot.,  Forces  Act,  1871,  who  negotiates,  acts  as  agent  for,   or  otherwise  aids   or  ^*^""' 
connives  at— 

(1)  The  sale  or  purchase  of  any  commission  in  Her  Majesty's  regular 

forces;  or 

(2)  The  giving  or  receiving  of  any  valuable  consideration  in  respect  oi 

any   promotion   in  or   retirement  from   such  forces,    or  any 
employment  therein  ;  or 
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(8)    Any  excbanije  which  is  made  in  manner  not  authorieed  by  regula- 
tions made  in  pursuance  of  the   Regimental  Exchanges  Act^  ss&satiri 
1876,  and  in  respect  of  which  any  sum  of  money  or  other  con-  ^  ^ 
sideration  is  given  or  receivedy 

shall  be  liable  on  conviction  on  indictment  or  information  to  a  fine  of  one  hun- 
dred pounds,  or  to  imprisonment  for  any  period  not  exceeding  Six  monthsi  and 
if  an  officer^  on  conviction  by  court-martial^  to  be  dismissed  the  service. 

156.*  (2)  EvBaY  person  who— 

(a)  Suys^  exchanges,  takes  in  pawn,  detains,  or  receives  from  a  soldier 

or  any  person  acting  on  his  behalf,  on  any  pretence  whatsoever ; 

or 
(i)    Solicits  or  entices  any  soldier  to  sell,  exchange,  pawn,  or  give 

away;  or 
(e)   Assists  or  acts  for  a  soldier  in  selling,  exchanging,  pawning,  oi 

making  away  with, 

Any  of  the  property  following,  namely,  any  arms,  ammunition,  equipments, 
instruments,  regimental  necessaries,  or  clothing,  or  any  military  decorations 
of  an  ofiScer  or  soldier,  or  any  furniture,  bedding,  blankets,  sheets,  utensils, 
and  stores  in  regimental  charge,  or  any  provisions  or  forage  issued  for  the  use 
of  an  officer  or  soldier,  or  his  horse,  or  of  any  horse  employed  in  Her  Majesty's 
service,  shall,  unless  he  proves  either  that  he  acted  in  ignorance  of  the  same 
being  such  property  as  aforesaid,  or  of  the  person  with  whom  he  dealt  being 
or  acting  for  a  soldier,  or  that  the  same  was  sold  by  order  of  a  Secretary  of 
State  or  some  competent  military  authority,  be  liable  on  summary  conviction, 
in  the  case  of  the  first  offence,  to  a  fine  not  exceeding  twenty  pounds,  together 
with  treble  the  value  of  any  property  of  which  such  offender  has  become  pos- 
sessed by  means  oE  his  offence;  and  in  the  case  of  a  second  offence,  to  a  fine  not 
less  than  five  pounds,  and  not  exceeding  twenty  pounds,  together  with  treble 
the  value  of  any  property  of  which  such  offender  has  become  possessed  by 
means  of  his  offence,  or  to  imprisonment,  with  or  without  hard  labour,  for  a 
term  not  exceeding  six  months, 

[2)  Where  any  such  property  as  above  in  this  section  mentioned  is 
found  in  the  possession  or  keeping  of  any  person,  such  person  may  be  taken 
or  summoned  before  a  court  of  summary  jurisdiction,  and  if  such  court  have 
reasonable  ground  to  believe  that  the  property  so  found  was  stolen,  or  was 
bought,  exchanged,  taken  in  pawn,  obtained  or  received  in  contravention  of 
this  section,  then  if  such  person  does  not  satisfy  the  court  that  he  came  by  the 

^  As  to  fines  recovered  nuder  this  section  in  British  ladiau  c^ntonineDts,  s»9  s.  21  (/)  ia)  of  the 
Caoionmeats  Act,  1889  (XIII  of  1889),  printed,  Qeneral  Acts,  VoL  V,  Ed.  18^8. 
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property  so  found  lawfully  and  without  any  contravention  of  this  Act,  he  shall  jf^^L-    - 
be  liable  on  summary  conviction  to  a  penalty  not  exceeding  five  pounds.  MaUer§ 

{3)     A   person  charged  with  an  offence  against  this  section,  and  the   wife  Foree§. 
t>r  husband  of  such  person,  may,  if  he  or  she  think  fit,  be  sworn  and  examined 
AS  an  ordinary  witness  in  the  case. 

{4}    A   person  found  committing  an  offence  against  this  section  may  be 
apprehended  without  warrant,  and  taken,  together  with  the  property  which  is 
the  subject  of  the  offence,  before  a  court  of  summary  jurisdiction;  andany  per- 
•  «on  to   whom   any  such   property  as  above  mentioned  is  offered  to  be   sold, 

pawned,  or  delivered,  who  has  reasonable  cause  to  suppose  that  the  same  is 
offered  in  contravention  of  this  section,  may,  and  if  he  has  the  power  shall,  ap- 
prehend the  person  offering  such  property,  and  forthwith  take  him>  together 
with  such  property,  before  a  court  of  summary  jurisdiction. 

(d)  A  court  of  summary  jurisdiction,  if  satisfied  on  oath  that  there  is 
reasonable  cause  to  suspect  that  any  person  has  in  his  possession,  or  on  his 
premises,  any  property  on  or  with  respect  to  which  any  offence  in  this  section 
mentioned  has  been  oommitted,  may  grant  a  warrant  to  search  for  such  pro- 
perty, as  in  the. case  of  stolen  goods;  and  any  property  found,  on  such  search 
shall  be  seized  by  the  officer  charged  with  the  execution  of  such  warrant,  who 
shall  bring  the  person  in  whose  possession  the  same  is  found  before  some  court 
of  summary  jurisdiction,  to  be  dealt  with  according  to  law. 

{6)  For  the  purposes  of  this  section  property  shall  be  deemed  to  be  in 
the  possession  or  keeping  of  a  person  if  he  knowingly  has  it  in  the  actual 
possession  or  keeping  of  any  other  person,  or  in  any  house,  building,  lorlgincy, 
apartment,  field,  or  place,  open  or  inclosed,  whether  occupied  by  himself  or  not, 
and  whether  the  same  is  so  had  for  his  own  use  or  benefit,  or  for  the  use  or 
benefit  of  another. 

(7)    Articles   which  are   public  stores  within  the  meaning  of  the  Public 
89  Vies.,  Stores  Act,  1R75^  and  are  not. included  in  the  foregoing  description,  shall  not 
be  deemed  to  be   stores   issued  as  regimental  necessaries  or  otherwise   within 
the  meaning  of  section  thirteen  of  that  Act. 

(S)  It  shall   be  lawful  for  the  Governor  General  of  India  or  for  the   legis- 
lature of  any  colony,  on  tho  recommendation  of  the  governor   thereof,  but  not 
•    otherwise,  by   any  law   or   ordinance  to    reduce   a  minimum   fine  under   this 
section  to  such  amount  as  may  to  such  Governor  General  or  legislature  appear 
to  be  better  adapted  to  the  pecuniary  means  of  the  inhabitanfis. 

(9)  Every  person  who  receives,  detains,  or  has  in  his  possession  the 
identity  certificate  or  life  certificate  of  a  person  entitled  to  a  military  pension 
or  to  reserve  pay  as  a  pledge  or   security  for  a  debt,  or  with  a  view  to  obtain 
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payment  from  the  pensioner  or  person  entitled  to  the  pay  of  a  debt»  dae  either 
to  himself  or  to  any  other  person,  shall  be  liable  on  summary  conviction  to  the- 
like  penalty  as  for  an  offence  under  su  bisection  one  of  this  section,  and  the 
certificate  shall  be  deemed  to  be  property  within  the  meaning  of  this  section. 

JnrUdietion. 

157.  Whekk  a  person  subject  to  military  law  has  been  acquitted  or  con-^ 
yicted  of  an  offence  by  a  court-martial,  he  shall  not  be  liable  to  be  tried  again 
by  a  court-martial  in  respect  of  that  offence. 

158.  *  (i)  Whbrk  an  offence  under  this  Act  has  been  committed  by  any  per^ 
son  while  subject  to  military  law,  such  person  may  be  taken  into  and  kept  in 
military  custody,  and  tried  and  punished  for  such  offence,  although  he,  or  the 
corps  or  battalion  to  which  he  belongs,  has  ceased  to  be  subject  to  military  law, 
in  like  manner  as  he  might  have  been  taken  into  and  kept  in  military  custody, 
tried  or  punished,  if  he  or  such  corps  or  battalion  had  continued  so  subject. 

Provided  that  where  a  person  has  since  the  commission  of  an  offence  ceased 
to  be  subject  to  military  law,  he  shall  not  be  tried  for  such  offence,  except  in 
the  case  of  the  offence  of  mutiny,  desertion,  or  fraudulent  enlistment,  unless, 
his  trial  commences  within  three  months  after  he  has  ceased  to  be  subject  to> 
military  law ;  but  this  section  shall  not  affect  the  jurisdiction  of  a  civil  court 
in  the  case  of  any  offence  triable  by  such  court  as  well  as  by  court-martial. 

(2)  Where  a  person  subject  to  military  law  is  sentenced  by  court-martial 
to  penal  servitude  or  imprisonment,  this  Act  shall  apply  to  him  during  the 
term  of  his  sentence,  notwithstanding  that  he  is  discharged  or  dismissed  from 
Her  Majesty's  service,  or  has  otherwise  ceased  to  be  subject  to  military  law, 
and  he  n:ay  be  kept,  removed,  imprisoned,  and  punished  accordingly  as  if  he- 
continued  to  be  subject  to  military  law. 

159.  Aky  person  subject  to  military  law  who  within  or  without  Her  Maj- 
esty's dominions  commits  any  offence  for  which  he  is  liable  to  be  tried  by 
court-martial  may  be  tried  and  punished  for  such  offence  at  any  place  (either 
within  or  without  Her  Majesty's  dominions)  which  is  within  the  jurisdiction 
of  an  ofiBcer  authorised  to  convene  j^eneral  courts-martial,  and  in  which  the 
offender  may  for  the  time  being  be,  in  the  same  manner  as  if  the  offence  had 
been  committed  where  the  trial  by  court-martial  takes  place,  and  the  offender 
were  under  the  command  of  the  officer  convening  such  court-martial. 

160  No  person  shall  be  subject  to  any  punishment  or  penalties  under  thfr 
provisions  of  this  Act  other  than  those  which  could  have  been  inflicted  if  h^ 
had  been  tried  in  the  place  where  the  offence  was  committed. 
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161.  A  FBB80N  shall  no6  in  pursaapoe  of  this  Act  be  tried  or  panished  ior  JtufitdietUm. 
«D7  offence  triable  by  court-martial  committed  more  thaa  three  years  before  the  to  miiitory 
date  at  which  his  trial  begins^  except  in   the  ca^e  of  the  offence  of   matiny,  J^L^i  f 
tiesertion,  or  fraadalent  enlistment;  but  this  sectton  shall  not  affect  the  juris-  time  for  trial 
diction  of  a  civil  court  in  the  case  of  any  offence  triable  by  such  court,  as  well 

as  by  court-martial;  and  where  a  soldier  has  served  continuously  in  an  exem- 
plary manner  for  not  less  than  three  years  in  any  corps  of  Her  Majesty's  regu- 
lar forces  he  shall  not  be  tried  for  any  such  offence  of  desertion  (other  than 
'desertion  on  active  service),  or  of  fraudulent  enlistment,  as  was  committed  be- 
fore the  commeDcement  of  such  three  years,  but  where  sudh  offence  was 
fraudulent  enlistment  all  service  prior  to  such  enlistment  shall  be  forfeited. 

162.  (/)    Ip  a  person  sentenced  by  a  court-martial  in  pursuance  of  this  Act  AdjustmeDt 
to  punishment  for  an  offence  is  afterwards  tried  by  a  civil  court  for  the  same  and^civ?'^^ 
offence,  that  court  shall,  in  awarding   punishment,  have  regard  to  the  mill-  ^^ 

tary  punishment  he  may  have  already  undergone. 

(^)  Save  as  aforesaid,  nothing  in  this  Act  shall  exempt  an  officer  or  ifol- 
dier  from  being  proceeded  against  by  the  ordinary  coarse  of  law,  when  accused 
or  convicted  of  any  offence,  except  such  an  offence  as  is  declared  not  to  be  a 
orime  for  the  purpose  of  the  provisions  of  this  Act  relating  to  taking  a  soldier 
out  of  Her  Majesty's  service.  * 

(3)    If  an  officer — 

(a)  Neglects  or  refuses  on  application  to  deliver  over  to  the  civil  magis- 

trate any  officer  or  soldier  under  his  command,  who  is  so  accused 
or  convicted  as  aforesaid ;  or 

(b)  Wilfully  obstructs  or  neglects  or  refuses  to  assist  constables  or 

other  ministers  of  justice  in   apprehending  any  such  officer  or 

soldier; 
«uch  commanding  officer  shall,  on  conviction  in  any  of  Her  Majesty's  superior 
courts  in   the  United  Kingdom,  or  in  a  supreme  court  in  India,  be  guilty  of  a 
misdemeanor* 

'  (-^)  A  certificate  of  a  conviction  of  an  officer  under  this  section*  with  the 
judgment  of  the  court  thereon  in  such  form  as  may  be  directed  by  a  Secretary 
^f  State,  shall  be  transmitted  to  such  Secretary  of  State. 

(6)  Any  offence  committed  by  any  such  commanding  officer  out  of  the 
United  Kingdom  shall  for  the  purpose  of  the  apprehension,  trial  and  punish- 
ment of  the  offender  be  deemed  to  have  been  committed  within  the  jurisdiotiou 
<of  Her  Majesty's  High  Court  of  Justice  in  England  ;  and  such  court  shall 
have  jurisdiction  as  if  the  place  where  the  offence  was  committed  or  the 
•offender  may  for  the  time  being  be  were  in  England. 
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Jmrisdiefiom.  (ff)  Where  a  persoa  subject  to  military  law  has  been  acquitted  or  convicted 

of  an   offence  by  a  competent  civil   coarti    he  shall  not  he  liable  to  be  triM 
in  respect  of  that  offence  under  this  Act. 

•^'''«^«  *         Evidence. 

Regniatioat  163,  n\  The  following  enactments  shaU  be  made  with  respect  to  evidence 

as  to  6Tl"  ^    /  .  VD 

denee.  in  proceedings  under  this  Act,  whether  before  a  civil  court  or  a  coort-martiaU 

that  is  to  say, 

(a)  The  attestation  paper  purporting  to  be  signed  by  a  person  on  hia  . 
being  attested  as  a  soldier,  or  the  declaration  purporting  to  be 
made  by  any  person  upon  his  re-engagement  in  auy  of  Her 
Majesty's  regular  forcesj  or  upon  any  enrolment  in  any  branch  of 
Her  Majesty's  servioCf  shall  be  evidence  of  suoh  person  having 
given  the  answers  to  questions  which  he  is  therein  represented 
as  having  given: 
The  enlistment  of  a  person  in  Her  Majesty's  service  may  be  proved 
by  the  production  of  a  copy  of  hia  attestation  paper  purporting 
to  be  certified  to  be  a  true  copy  by  the  oflBcer  having  the  custody^ 
of  the  attestation  paper  without  proof  of  the  handwriting  of 
such  officer,  or  of  his  having  the  custody  of  the  paper : 

(2)  A  letter,  return,  or  other  document  respecting  the  service  of  any 
person  in  or  the  discharge  of  any  person  from  any  portion  of 
Her  Majesty's  forces,  or  reepecting  a  person  not  having  service 
in  or  belonged  to  any  portion  of  Her  Majesty's  forces,  if  pur-*^ 
porting  to  be  signed  by  or  on  behalf  of  a  Secretary  of  State,  or 
of  the  Commissioners  of  the  Admiralty,  or  by  the  commanding 
officer  of  any  portion  of  Her  Majesty's  forces,  or  of  any  of  Her 
Majestjr's  ships^  to  which  suoh  person  appears  to  have  belonged, 
or  alleges  that  he  belongs  or  had  belonged,  shall  be  evidenco 
of  the  facts  stated  in  such  letter,  return,  or  other  document: 

(c)  Copies  purporting  to  be  printed  by  a  Government  printer  of  Queen's 
regulations  or  regulations  referred  to  in  section  1 42  of  this  Act, 
of  royal  warrants,  of  army  circulars,  or  orders,  and  of  rules  made 
by  Her  Majesty,  or  a  Secretary  of  State,  in  pursuance  of  this 
Act,  shall  be  evidence  of  such  regulations,  royal  warrants,  army 
circulars  or  orders,  and  rules : 

{d)  An  army  list  or  gazette  purporting  to  be  published  by  authority 
and  either  to  be  printed  by  a  Government  printer  or  to  be  is*^ 
sued,  if  in  the  United  Eindgom,  by  Her  Majesty's  Stationery 
0(Bce,  and  if  in  India  by  some  office  under  the  Governor  Gen^ 
eral  of  India  or  the  Governor  of  any  presidency  in  India,    shall 
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be  evidence  oi  the  statas  and  rank  of  the  ofBoers  therein  men-  Btidmieu 
tioued,  and  of  any  appointment  held  hj  snch  officers^  and  of  the 
corpj  or  battalion  or  arm  or  branch  of  the  service  to  which  such 
officers  belong : 
(e)  Anj  warrants  or  orders  made  in  pnrsnanoe  of  his  Act  by  any 
military  aathority  shall  be  deemed  to  be  evidence  of  the  matters 
and  things  therein  directed  to  be  stated  by  or  in  pursuance  of 
this  Act,  and  any  copies  of  such  warrants  or  orders  purporting 
to  be  certified  to  be  true  copies  by  the  officer  therein  alleged  to 
be  authorised  by  a  Secretary  of  State  or  Commander-in-Chief 
'  to  certify  the  same  shall  be  admissible  in  evidence : 

{g)  Where  a  record  is  made  in  one  of  the  regimental  books  in  pursu- 
'  ance  of  any  Act  or  of  the  Queen's  regulations,  or  otherwise  in 
pursuance  of  military  duty,  and  purports  to  be  signed  by  the 
commanding  officer  or  by  the  officer  whose  duty  it  is  to  make 
such  record,  such  record  s^all  be  evidence  of  the  facts  thereby 
stated : 

{h)  A  copy  of  any  record  in  one  of  the  said  regimental  books  purport- 
ing to  be  certified  to  be  a  true  copy  by  the  officer  having  the 
custody  of  such  book  shall  be  evidence  of  such  record : 

'(a)  A  descriptive  return  within  the  meaning  of  this  Act,  purporting 
to  bOv  signed  by  a  justice  of  the  peace,  shall  be  evidence  of  the 
matters  therein   stated. 

(2)   For  the  purpose  of  this  Act  the  expression    '^  Government   printer  '* 
means  any  printer  to  Her  Majesty,  and  in  India  any  Government  press. 

164.  Whbnbvrb  any  person  subject  to  military  law  has  been  tried  by  any  Bridence  of 
civil  court,  the  clerk  of  such  court,  or  his  deputy,  or  other  officer   having   the  tion  or 
custody  of  the  records  of  such  court,    shall,  if  required   by  the   commanding  ^<^*i^^^l« 
officer  of  such  person,  or  by  any  other  officer,    transmit   to   him  a  certificate 

setting  forth  the  offence  for  which  the  person  was  tried,  together  with  the 
judgment  of  the  court  thereon  if  he  was  convicted,  and  the  acquittal  if  be  was 
acquitted,  and  shall  be  allowed  for  such  certificate  a  fee  of  three  shilliugs. 
Any  such  certificate  shall  be  sufficient  evidence  of  the  conviction  and  sentence 
or  of  the  acquittal  of  the  prisoner,  as  the  case  may  be. 

165.  Tub  original  proceedings  of  a  court-martial,  purporting  to  be  signed  Evidenoeof 
by  the   president  thereof   and  being  in  the  custody  of  the  Judge  Advocate  Gen-  bj'coort^ 
eral,   or  of  the  officer  having  the  lawful  custody  thereof,  shall  be  deemed  m^r^iA^* 

to  be  of  such  a   public   nature  as  to  be  admissible  in  evidence  on   their  o?ere 
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produotion  from  such  onstody ;  and  any  copy  purporting  to  be  certified  by  suoh 
Judge  Advocate  General  or  his  deputy  authorised  in  that  behalf ^  or  by  the 
officer  having  such  custody  as  aforesaidj  to  be  a  true  copy  of  such  prooeedings 
or  of  any  part  thereof,  shall  be  admissible  in  evidence  without  proof  of  the  sig- 
nature of  such  Judge  Advocate  Generali  deputy,  or  officer;  and  a  Secretary  of 
State,  upon  production  of  any  such  proceedings  or  certified  copy,  may,  by 
warrant  under  his  hand,  authorise  the  ofEender  appearing  therefrom  to  have 
been  convicted  and  sentenced  to  any  punishment,  to  be  imprisoned  and  other- 
wise dealt  with  in  accordance  with  the  sentence  in  the  proceedings  or  certified 
copy  mentioned. 

Summary  and  other  Legal  Froeeedinge. 

166.  (/)  A  couBT  of  summary  jurisdiction  having  jurisdiction  in  the  plaoe 
where  the  offence  was  committed  or  in  the  place  where  the  offender  may  for 
the  time  being  be  shall  have  jurisdiction  over  all  offences  triable  in  a  civil 
court  under  this  Act,  except  any  such  offence  as  is  declared  by  this  Act  to  be  a 
misdemeanor  or  to  be  punifihable  on  indictment ;  and  any  offence  within  the 
jurisdiction  of  a  court  of  summary  jurisdiction  may  be  prosecuted,  and  the  fine 
and  forfeiture  in  respect  thereof  may  be  recovered  on  summary  conviction,  in 
manner  provided  by  the  Snmmaiy  Jurisdiction  Acts. 

{2)  Any  proceedings  taken  before  a  court  of  summary  jurisdiction  in 
pursuance  of  this  Act  shall  be  taken  in  accordance  with  the  Summary  Juris* 
diction  Acts  so  far  as  applicable. 

[3)  A  court  of  summary  jurisdiction  imposing  a  fine  in  pursuance  of  this 
Act  may,  if  it  seem  fit,  order  a' portion  of  such  fine  not  exceeding  one  half  to 
be  paid  to  the  informer. 

{4)  Where  the  maximum  fine  or  imprisonment  which  a  court  of  sunmiaiy 
jurisdiction  in  England,  when  sitting  in  an  occasional  court-house  is  authorised 
by  law  to  impose  is  less  than  the  minimum  fine  or  imprisonment  fixed  by  this 
Act,  the  court  may  impose  the  maximum  fine  or  imprisonment  which  such 
court  is  authorised  by  law  to  impose,  but  if  required  by  either  purty,  shall 
adjourn  the  case  to  the  next  practicable  petty  sessional  court. 

(o)  The  court  of  snmmaiy  jurisdiction  in  Ireland,  when  hearing  and 
determining  a  case  arising  under  this  Act,  shall  be  constituted  either  of  two  or 
more  justices  of  the  peace  sitting  at  some  court  or  public  place  at  which 
justices  are  for  the  time  being  accustomed  to  assemble  for  the  purpose  of  hold- 
ing petty  sessions,  or  of  some  magistrate  or  officer  sitting  alone  or  with  others 
at  some  court  or  other  place  appointed  for  the  public  administration  of  justice 
and  for  the  time  being  empowered  by  law  to  do  alone  any  act  authorised  to  be 
done  by  more  than  one  justice  of  the  peace. 
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(6)   8 abject  to   the   provisions  of  this  Act  with  regard  to  the  pflkTment  to  Summary 
the  informer,  fines  and  other  sums  recovered  before  a  court  of  summary  juris-  %^al 
diction  in  pursuance  of  this  Act  shall,  notwithstanding   anything  contained  in  ^roeeedingt^ 
any  other  Act,  if  recovered  in  England,  be  paid  into  the  Exchequer,  and  if  re- 
covered in  Ireland,  shall   be  applied  in  manner  directed  by  the  Fines  Act  (Ire- 
I&  16  Tiefc^  land),  1851,  and  any  Acts  amending  the  same. 

167.  (i)    In  Scotland,  offences  and  fines  which  may  be  prosecuted  and  Sammary 
recovered  on  summary  conviction  may  be  prosecuted  and  recovered  and  pro-  inSeotUnd. 
ceedings  under  this  Act  may  be  taken  at  the   instance  of  the  procurator   fiscal 

of  the  courts  or  of  any  person  in  that  behalf  authorised  by  a  Secretary  of 
State  or  the  Commander-in-Chief,  or  of  any  person  authorised  by  this  Act  to 
complain. 

{2)  All  fines  under  this  Act  in  default  of  payment,  and  all  orders  made 
under  this  Act  failing  compliance,  may  be  enforced  by  imprisonment  for  a 
term  to  be  specified  in  the  order  orconvictiony  but  not  exceeding  three  months, 
and  the  conviction  and  warrant  may  be  in  the  form  number  three  of  Schedule 
rJ^*8Vlct.,  K.  of  the  Summary  Procedure  Act,  1864. 

(8)  All  fines  and  other  sums  recovered  under  this  Act  before  a  court  of 
summary  jurisdiction,  subject  to  any  payment  made  to  the  informer,  shall  be 
paid  to  the  Queen's  and  Lord  Treasurers'  Remembrancer  on  behalf  of  Her 
Majesty. 

(4)  It  shall  be  no  objection  to  the  competency  of  a  person  to  give  evidence 
as  a  witness  in  any  prosecution  for  offences  under  this  Act,  that  such  prosecu- 
tion is  brought  at  the  instance  of  such  person. 

(6)  Every  person  convicted  of  an  offence  uhder  this  Act  shall  be  liable  in 
the  reasonable  costs  aud  charges  of  such  conviction. 

'  {6)  All  jurisdictions,  powers,  and  authorities  necessary  for  the  purposes  of 
this  Act  are  conferred  on  the  sheriffs  and  their  substitutes  and  on  justices  of 
the  peace. 

(7)  The  court  may  make,  and  may  also  from  time  to  time  alter  or  vaiji 
summary  orders  under  this  Act  on  petition  by  the  procurator  fiscal  of  the 
court,  or  such  person  as  aforesaid^  presented  in  common  form. 

168.  All  offences  under  this  Act  which  may  be  prosecuted,  and  all  fines  Sammary 
under  this  Act  which   may  be  recovered  on  summary  conviction,  and  all   pro-  -^^jt^^f^ 
ceedings  under  this  Act  which  may  be  taken   before  a  court  of  summary  juris-  ^^°'  ^^^^' 
diction,  may  be  prosecuted  and  recovered  and  taken  in  the  Isle  of  Man,  Channel  indis,  and 
Islands,  India,  and  any  colony  in  such  courts  and   in  such  manner  as  may   be  ****  ®o^"*«"- 
from  tme  t^  time  provided  therein  by  law,  or  if  no  express  provision  is  made 
then  in  and  before  the  courts  and  in  the  manner  in  which  the  like  offences  and 
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fines  may  be  proaeoated  and  recovered  and  proceedings  taken  therein  by  law^ 
or  as  near  thereto  as  ciroamstances  admit. 

169.  It  shall  ba  lawful  for  the  Got emor  General  of  India,  and  for  the 
legislature  of  any  colony,  to  provide  by  law  for  reducing  any  fine  directed  by 
this  Act  to  be  recovered  on  summary  conviction  to  such  amount  as  may  ap» 
pear  to  the  Governor  General  or  legislature  to  be  better  adapted  to  the  pecuni- 
ary means  of  the  inhabitants  and  also  to  declare  the  amount  of  the  local  cur- 
rency which  is  to  be  deemed  for  the  purposes  of  this  Act  to  be  equivalent  to^ 
any  sum  of  British  currency  mentioned  in  this  Act. 

170«  [1)  Ant  actioui  prosecution,  or  proceediag  against  any  person  for 
any  act  done  in  pursuance  or  execution  or  intended  execution  of  this  Act,  or  in 
respect  of  any  alleged  neglect  or  default  in  the  execution  of  this  Ant,  shall  not 
lie  or  be  instituted  unless  it  is  commenced  within  six  months  next  after  the 
act,  neglect,  or  default  complained  of,  or,  in  case  of  a  continuance  of  injury  or 
damag3,  within  six  months  next  after  the  ceasing  thereof. 

{8)  In  any  such  action  tender  of  amends  before  the  action  was  com- 
menced may,  in  lieu  of  or  in  addition  to  any  other  plea,  be  pleaded.  If  the- 
action  was  commenced  after  such  tender,  or  is  proceeded  with  after  payment 
into  court  of  any  money  in  satis&iction  of  the  plaintiff's  olaim,  and  the  plain- 
tiff does  not  recover  more  than  the  sum  tendered  or  paid,  he  shall  not  recover 
any  costs  incurred  after  such  tender  or  payment,  and  the  defendants  shall  be 
entitled- to  costs,  to  be  taxed  as  between  solicitor  and  client,  as  from  the  time 
of  such  tender  or  payment;  but  this  provision  shall  not  affect  costs  on  any  in* 
junction  in  the  action. 

{3)  Every  such  action,  and  also  every  action  against  a  member  or  minis- 
ter of  a  court-martial  in  respect  of  a  sentence  of  such  court,  or  of  anything 
done  by  virtue  or  in  purauanoe  of  such  sentence,  shall  be  brought  in  one  of 
Her  Majesty's  superior  courts  in  the  United  Kingdom  (which  courts  shall 
have  jurisdiction  to  try  the  same  wherever  the  matter  complained  of  ocourrcd) 
or  in  a  supreme  court  in  India,  or  in  any  Colonial  court  of  superior  jurisdiction, 
provided  the  matter  complained  of  occurred  within  the  jurisdiction  of  such 
Indian  or  Colonial  court  respectively,  and  in  no  other  court  whatsoever. 

Muceltaneoui. 

171.  Ant  power  or  jurisdiction  given  to,  and  any  act  or  thing  to  be  done 
hy,  to,  or  before  any  person  holding  any  military  office  may  be  exercised  by, 
or  done  by,  to,  or  before  any  other  person  for  the  time  being  authorised  in  that 
behalf  according  to  the  custom  of  the  service,  or  according  to  rules  made  under 
section  seventy  of  this  Act. 
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{Seti.  172.173.) 

172.  (i)    Whbbb  any  order  is  authorised   by  this  Act  to  be  made  by  the  MUeeila- 
Commander«iD-Chief  or  the  Adjataot-General^  or  by  the  Commaader-in-Chief  Provision* 
or  Adjutant-General  of  the  forces  in   India,  or  by  any  general  or  other  oflBoer  ^,j!^,^nd 
commanding^  snch  order  may  be  signified  by  an  order,   instruction,   or  letter  o^^'"  <^ 
under  the  hand  of  any  o6Scer  authorised  to  issue  orders  on  behalf  of  such  Com-  antharities. 
mander«in-Chiefj  Adjutant^Oeneral,  or  Qeneral  or  other  officer  commanding,  and 
an  order,  instrucfcion,  or  letter  purporting  to  be  signed  by  any  officer  appearing 
therein  to  be  so  authorised  shall  be  evidence  of  his  being  so  authorised. 

(2)  The  foregoing  enactment  of  this  section  shall  extend  to  any  order  or 
directions  issued  in  pursuance  of  this  Act  in  relation  to  a  military  convict  or 
military  prisoner,  and  any  such  order  or  directions  shall  not  be  held  void  by 
reason  of  the  death  or  removal  from  office  of  the  officer  signing  or  ordering 
the  issue  of  the  same,  or  by  reason  of  any  defect  in  such  order  or  directions^  if 
it  be  alleged  in  such  order  or  directions  that  the  convict  or  prisoner  has  been 
convicted,  and  there  is  a  good  and  valid  conviction  to  sustain  the  order  or 
directions. 

{3)  An  order  in  any  case  if  issued  in  the  prescribed  form  shall  be  valid^ 
but  an  order  deviating  from  the  prescribed  form  if  othervvise  valid  shall  not 
be  rendered  invalid  by  reason  only  of  such  deviation. 

{4)  Where  any  military  convict  or  military  prisoner  is  for  the  time  being 
in  custody,  whether  military  or  civil,  in  any  place  or  manner  in  which  he 
might  legally  be  kept  in  pursuance  of  this  Act,  the  custody  of  such  convict  or 
prisoner  shall  not  be  deemed  to  be  illegal  only  by  reason  of  any  informality 
or  error  in  or  as  respects  the  order,  warrant  or  other  document,  or  the  authority 
by  or  in  pursuance  whereof  such  convict  or  prisoner  was  brought  into  or  is 
detained  in  such  custody^  and  any  snch  order,  warrant,  or  document  may  be 
amended  accordingly. 

(5)  Where  a  military  convict,  or  a  military  prisoner,  or  a  person  who  is 
subject  to  military  law  and  charged  with  an  offence,  is  n  prisoner  in  military 
custody,  and  for  the  purpose  of  convejance  by  sea  is  delivered  on  board  a  ship 
to  the  person  in  command  of  the  ship  or  to  any  other  person,  on  board  the^ 
ship  acting  under  the  authority  of  the  commander,  the  order  of  the  military 
authority  which  authoriFCs  the  prisoner  to  be  conveyed  by  sea  shall  be  a 
sufficient  authority  to  such  person,  and  to  the  person  for  the  time  being  iu 
command  of  the  ship,  to  keep  the  said  prisoner  in  custody  and  convey  him  in 
accordance  with  the  order,  and  the  prisoner  while  so  kept  shall  be  deemed  to^ 
be  kept  in  military  custody. 

173*  Ir  any  soldier   on  furlough  is  detained  by  sickness  or  other  casualty  p   i  ^  v 

rendering  necessary  any  extension  of  snch  furlough  in  any  place,  and  there  is  cue  of 
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not  any  officer  in  the  performance  of  military  duty  of  the  rank  of  captaio,  or 
of  higher  rank,  within  convenient  distance  of  the  plaoe^  any  justice  of  the 
jieace  who  is  satisfied  of  such  neeessity  may  grant  an  extension  of  f arlongh 
for  a  period  not  eiceeding  one  month  ;  and  the  said  jnatice  shall  by  ]ett«r 
immediately  certify  such  extension  and  the  cause  thereof  to  the  commanding 
officer  of  such  soldier,  if  known^  and  if  not,  then  to  a  Secretary  of  State* 
The  soldier  may  be  recalled  to  duty  by  his  commanding  officer  or  other  com* 
potent  military  authority,  and  the  furlough  shall  not  be  deemed  to  be  extended 
after  such  recall ;  but,  save  as  aforesaid,  the  soldier  shall  not  in  respect  of 
the  period  of  such  extension  of  furlough,  be  liable  to  be  treated  as  a  deserter, 
or  as  absent  without  leave. 

174.  (i)  WflBN  a  person  holds  a  canteen  uuder  the  authority  of  a  Secre- 
tary of  State  or  the  Admiralty,  it  shall  be  lawful  for  any  two  justioee  within 
their  respective  jurisdictions  to  grant,  transfer,  or  renew  any  license  for 
the  time  being  required  to  enable  such  person  to  obtaiu  or  hold  any  excise 
license  for  the  sale  of  any  intoxicating  liquor,  without  regard  to  the  time 
of  year,  and  without  regard  to  the  requirements  as  to  notices,  certificates,  or 
otherwise,  of  any  Acts  for  the  time  being  in  force  affecting  such  licenses; 
and  excise  licenses  may  be  granted  to  such  persons  aooordiogly. 

(2)  For  the  purposes  of  this  section  the  expression  license  includes  any 
license  oi- certificate  for  the  time  beiug  required  by  law  to  be  granted,  renewedt 
or  transferred  by  any  justices  of  the  peace,  in  order  to  enable  auy  person  to 
obtain  or  hold  any  excise  license  for  the  sale  of  any  intoxicating  liquor. 

174A*  Notwithstanding  anything  in  the  Disorderly  Houses  Act,  1751,  or  sSGet^l^ 
i^'mwitboat    in  the  Theatres  Act,  1843,  where  a  recreation  room  is  managed  or   eondueted  eA7  YiiU 
license.  under  the  authority  of  a  iSecretary  of  State  or  the  Admiralty,  it  may  be  used  ""  ^ 

for  public  dancing,  music,  or  other  public  entertainment  of  the  like  kind  or  for 
the  public  performance  of  sta^^e  plays,  without  auy  license  in  pursuance  of 
those  Acts,  or  either  of  them. 
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*     PART  V. 

Application  of  hilitabit  law,  saying  pbovisions,  and  bxiinitions. 

Fenom  Buhjeet  to  Militarjf  Law, 

175.  Thb  persons  in  this  section  mentioned  are  persons  subject  to  military 
law  as  officers,  and  this  Act  shall  apply  accordingly  to  all  the  persons  so  speoi* 
fied  ;  that  is  to  say, 

(I)  Officers  of  the  rc'gular  forces, on  the  active  list,  within  the  meaning 
of  any  Boyal  Warrant  for  regulating  the  pay  and  promotion  of  the 
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regular  forces,  and  officers  uot   on    such   active    list  who   are  em-  Perfons 
ployed  on    military  service  under  the  orders  of  an   officer  of   the  juiliiar^ 
regular  forces,  who  is  subject  to  military  law:  ^^' 

(i)  Officers  who  are  members  of  the  permanent  stafEs  of  any  of  the  auxi- 
liary forces,  and  are  not  otherwise  subject  to  military  law  : 

(8)  Officers  of  the  militia  other  than  members  of  the  permanent  staCE: 

(4)  All  such  persons  not  otherwise  subject  to   military   law   as   may   be 

serving  in  the  position  of  officers  of  any  troops  or  portion  of  troop 
raised  by  order  of  Her  Majesty  beyond  the  limits  of  the  United 
Kingdom  and  of  India,  and  serving  under  the  command  of  an  officer 
of  the  regular  forces  : 
Provided  that  nothing  in  this  Act  shall  affect  the  application  to 
such  persons  of  any  Act  passed  by  the  legislature  of  a  colony  : 

(5)  Officers  of  the  yeomanry,  and  officers  of  the  volunteers,   whenever   in 

actual  command  of  men  who  are  in  pursuance  of  this  Act  subject 
to  military  law,  or  when  their  corps  is  on  actual  military  service : 

(6)  Any  officer  of  the  yeomanry  or  volunteers,  whether  in  receipt  of  pay 

or  otherwise,  during  and  in  respect  of  the  time  when  with  his  own 
consent  he  is  attached  to  or  doing  duty  with  any  body  of  troops  for 
the  time  being  subject  to  military  law,  whether  of  the  regular 
or  auxiliary  forces,  or,  with  his  own  consent,  is  ordered  on  duty 
by  the  military  authorities  : 

(7)  Every   person  not  otherwise  subject  to  military  law  who   under   the 

general  or  special  orders  of  a  Secretary  of  State  or  o£  the  Governor 
General  of  India  accompanies  in'  an  official  capacity  equivalent  to 
that  of  officer  any  of  Her  Majesty's  troops  on  active  service  in  any 
place  beyond  the  seas,  subject  to  this  qualification,  that  where  such 
person  is  a  native  of  India  he  shall  be  subject  to  Indian  Military 
law  as  an  officer : 

(8)  Any  person,   not  otherwise  subject  to  military   Jaw,  accompanying  a 

force  on  active  service,  who  shall  hold  from  the  commandinsr  officer 
of  such  force  a  pass,  revocable  at  the  pleasure  of  such  commanding 
officer  entitling  such  person  to  be.  treated  on  the  footing  of  an 
officer : 

(9)  The  persons  holding  commissions  as  officers  in   the  Indian  army  re- 

serve when  such  officers  are  culled  out  in  any  military  capacity. 

176.  Thb  persons  in  this  section  mentioned  are  persons  subject  to  military  Perioni 
law  as  soldiers,  and  this  Act  shall  apply   accordinoly    to    all   the   persons   so  tmuu^  Uw 
specified ;  that  is  to  say,  Msoldlen. 

(1)  All  soldiers  of  the  regular  forces: 
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(2)  All  non-commissioned  officers  niid  men  oE  the  permanent  staff  of  any 

of  the  auxiliary  forces  who  are  not  otherwise  sabject  to  military 
law: 

(3)  All   non-commissioned  officers  and  men  serving   in  a  force  raised   by 

order  of  Her  Majesty'  beyond  the  limits  of  the  United  Kina;dom 
and  of  India,  and  serving  under  the  command  of  an  officer  of  the 
regular  forces : 
Provided  that  nothing  in  this  Act  shall  aflfect  the  application  to 
such  non-commissioned  officers  and  knen  of  any  Act  passed  by  the 
legislature  of  a  colony  : 

(4)  All  pensioners   not  otherwise  subject   to  military  law  who  are  em- 

ployed in  military  servioe  under  the  ordera  of  an  officer  of   the 
regular  forces : 

(5)  All    non*com missioned  officers   and  men  belonging  to  the  army  re- 

serve force  or  the  militia  reserve  force,-— 

{a)  When  called  out  for  training  and  exercise;  and 

{b)  When  called  out  for  duty  in  aid  of  the  civil  power  ;  and 

(e)  When  called   out  on  permanent   service  under  Her  Majesty's 
proclamation : 

(6)  All  non-commissioned  officers  and  men  in  the  militia  of  the  United 

Kingdom,— 

(a)   During  their  preliminary  training;  and 

(S)   When  they  or  the  body  of  militia  to  which  they  belong  are  being 

trained  or  exercised  either  alone  or  with  any  portion  of  the 

regular  forces  or  otherwise;  and 
{e)  When  attached  to  or  otherwise  acting  as  part  of  or  with  any* 

regular  forces;  and 
{d)   When  embodied : 

(7)  All  non-commissioned   officers  and   men  belonging  to  the  yeomanry 

force  of  the  United  Kingdom, — 

{a)  When  they  or  their  corps  are  being  trained  or  exercised,  either 
alone  or  with  any  portion  of  regular  forces,  or  with  any  portion 
il  the  militia  when  subject  to  military  law ;  and 

{b)  When  they  are  attached  to  or  otherwise  acting  as  part  of  or  with 
any  regular  forces;  and 

ip)   When  their  corps  is  on  actual  military  service;  and 

{d)  '^  hen  serving  in  aid  of  the  civil  power : 
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(8)  All   noD-commissioned  oflScers  and  men  belonging  to  the  volonteei     ^r^om 

forces  of  the  United  Kingdom, —  Military 

Law 

(a)  When  they  are  being  trained  or  exercised  with  any  portion  of 
the  regular  forces  or  with  anj  portion  of  the  militia  when 
subject  to  military  law;  and 

(i)  When  they  are  attached  to  or  otherwise  acting  as  part  of  or 
with  any  regular  forces ;  and 

{c)   When  their  corps  is  on  aotaal  military  service : 

Provided  that  it  shall  be  the  duty  of  the  commanding  officer  of  any  part  of 
the  volunteer  force  not  in  actual  military  service,  when  he  knows  that  any  non- 
•commissioned  officers  or  men  belonging  to  that  force  are  about  to  enter  upon 
any  service  which  will  render  them  subject  to  military  law,  to  provide  for 
their  being  informed  that  they  will  become  so  subject,  and  for  their  having 
an  opportunity  of  abstaining  from  entering  on  that  service. 

(9)  All    persons  who  are  employed  by  or   are  in   the  service   of  any  of 

Her  Majesty's  troops  when  employed  on  active  service  beyond 
the  seas,  and  who  are  not  under  the  former  provisions  of  this 
Act  subject  to  military  law : 

(10)  All  persons  not  otherwise  subject  to  military  law    who  are  followers 

of  or  accompany  Her  Majesty's  troops,  or  any  portion  thereof, 
when  employed  on  active  service  beyond  the  sea^ ;  subject  to  this 
qualification  that, where  any  such  person*^  are  employed  by  or 
are  followers  of,  or  accompany  any  portion  of,  Her  Majesty's 
forces,  consisting  partly  of  Her  Majesty's  Indian  forces  subject: 
to  Indian  military  law,  and  such  persons  are  natives  of  India, 
they  shall  be  subject  to  Indian  military  law. 

177.   Whbbk  any  force  of  volunteers,  or  of  militia,  or  any  other  force,  is  Penons 
raised  in  India  or  in  a  colony,  any  law  of  India  or  the  colony  may  extend  to  the  ^^®"i^"^ 
officers,  non-commissioned  officers  and  men  belonging  to   such   force,  whether  forc^i,  and 
within  or  without  the  limits  of  India  or  the  colony;  and  where   any  such  force  miliary  law 
is  serving  with  part  of  Her  Majesty's  regular  forces,  then  so  far  as  the  law  of  *'  ®^^f" 

,  or  lolciiBrs* 

India  or  tne  colony  has  not  provided  for  the  government  and  discipline  of  such 
force,  this  Act  and  any  other  Act  for  the  time  being  amending  the  same  shall, 
subject  to  such  exceptions  and  modifications  as  may  be  specified  in  the  general 
orders  of  the  general  officer  commanding  Her  Majesty's  forces  with  which 
auch  force  is  serving,  apply  to  the  officers,  non-commissioned  officers,  and  men 
of  such  force,  in  like  manner  as  they  apply  to  the  officers,  non-commissioned 
officers,  and  men  res]  ectively  mentioned  in  the  two  preceding  sections  of  this 
Act. 
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(2)  All  non-commissioned  officers  ntid  tnea  of  the  permanent  staff  of  any 

of  the  auxiliary  forces  who  are  not  otherwise  subject  to  military 
law: 

(3)  All  Don-commissioned  officers  iind  men  servings  in  a  force  raised  by 

order  of  Her  Majesty'  beyond  the  limits  of  the  United  Kingdom 
and  of  India,  and  serving  under  the  command  of  an  officer  of  the 
regular  forces : 
Frovided  that  nothing  in  this  Act  shall  aflfect  the  application  to 
such  non-commissioned  officers  and  men  of  any  Act  passed  by  the 
legislature  of  a  colony  : 

(4)  All  pensioners  not  otherwise  subject   to  military  law  who  are  em* 

ployed  in  military  servioe  under  the  orders  of  an  officer  of   the 
regular  forces : 

(5)  All    non-commissioned  officers  and  men  belonging  to  the  army  re- 

serve force  or  the  militia  reserve  forcCi— » 

(a)  When  called  out  for  training  and  exercise ;  and 

ip)  When  called  out  for  duty  in  aid  of  the  civil  power  ;  and 

((;)  When  called  out  on  permanent  service  under  Her  Majesty's 
proclamation : 

(6)  All  non-commissioned  officers  and  men  in  the  militia  of  the  United 

Kingdom,— 

(a)   During  their  preliminary  training;  and 

(5)  When  they  or  the  body  of  militia  to  which  they  belong  are  being 
trained  or  exercised  either  alone  or  with  any  portion  of  the 
regular  forces  or  otherwise;  and 

{c)  When  attached  to  or  otherwise  acting  as  pari  of  or  with  any- 
regular  forces;  and 

[d)   When  embodied : 

(7)  All  non-commissioned   officers  and   men  belonging  to  the  yeomanry 

force  of  the  United  Kingdom,  — 

(a)  When  they  or  their  corps  are  being  trained  or  exercised,  either 
alone  or  with  any  portion  of  regular  forces,  or  with  any  portioa 
il  the  militia  when  subject  to  military  law;   and 

(d)  When  they  are  attached  to  or  otherwise  acting  as  part  of  or  with 

any  regular  forces;  and 

[e)  When  their  corps  is  on  actual  military  service;  and 
{d)  ^  hen  serving  in  aid  of  the  civil  power : 
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(8)  All   noD-commissioned  oflScers  and  men  belonging  to  the  volanteei     V'f*^»» 

forces  of  the  Unifced  Kingdom^ —  MdUarf 

(a)  When  thej  are  being  trained  or  exercised  with  any  portion  of 
the  regular  forces  or  with  anj  portion  of  the  militia  when 
subject  to  militiary  law;  and 

(6)  When  thej  are  attached  to  or  otherwise  acting  as  part  of  or 
with  any  regular  forces;  and 

(<?)   When  their  corps  is  on  actual  military  service : 

Provided  that  it  shall  be  the  duty  of  the  commanding  officer  of  any  part  of 
the  volunteer  force  not  in  actual  military  service,  when  he  knows  that  any  non. 
•commissioned  officers  or  men  belonging  to  that  force  are  about  to  enter  npon 
any  service  which  will  render  them  subject  to  military  law,  to  provide  for 
their  being  informed  that  they  will  become  so  subject,  and  for  their  having 
an  opportunity  of  abstaining  from  entering  on  that  service. 

(9)  All    persons  who  are  employed  by   or   are  in   the  service   of  any  of 

Her  Majesty's  troops  when  employed  on  active  service  beyond 
the  seas,  and  who  are  not  under  the  former  provisions  of  this 
Act  subject  to  military  law: 

(10)  All  persons  not  otherwise  sabject  to  military  law    who  are  followers 

of  or  accompany  Her  Majesty's  troops,  or  any  portion  thereof, 
when  employed  on  active  service  beyond  the  sea^^ ;  subject  to  this 
qualification  that, where  any  such  person*^  are  employed  by  or 
are  followers  of,  or  accompany  any  portion  of,  Her  Majesty's 
forces,  consisting  partly  of  Her  Majesty's  Indian  force.^  subject: 
to  Indian  military  law»  and  such  persons  are  natives  of  India, 
they  shall  be  subject  to  Indian  military  law. 

177.   Whbrk  any  force  of  volunteers,  or  of  militia,  or  any  other  force,  is  Penons 
raised  in  India  or  in  a  colony,  any  law  of  India  or  the  colony  may  extend  to  the  ^^®"i'^"^i 
officers,  non-commissioned  officers  and  men  belonging  to   such   force,  whether  forcei,  and 
within  or  without  the  limits  of  India  or  the  colony;  and  where   any  such  force  miliary  law 
is  serving  with  part  of  Her  Majesty's  regular  forces,  then  so  far  as  the  law  of  *'  ®?Sf" 

,  _  or  ■Oiuxcra. 

India  or  tne  colony  has  not  provided  for  the  government  and  discipline  of  such 
force,  this  Act  and  any  other  Act  for  the  time  being  amending  the  same  shall, 
subject  to  such  exceptions  and  modifications  as  may  be  specified  in  the  general 
orders  of  the  general  officer  commanding  Her  Majesty's  forces  with  which 
such  force  is  serving,  apply  to  the  officers,  non-commissioned  officers,  and  men 
of  such  force,  in  like  manner  as  they  apply  to  the  officers,  non-commissioned 
officers,  and  men  res]  actively  mentioned  in  the  two  preceding  sections  of  this 
Act. 
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178,  When  officers,  Don-commi^sioned  offic^^ra,  and  men  belonging  to  the 
auxiliary  forces,  or  any  pensioners,  are  sabject  to  military  law  in  porsuance  of 
this  Acti  such  officers,  Don-commissioned  officers,  men  and  pensioners  shall  be 
sabject  to  this  Act  in  all  respects  as  if  they  were  part  of  the  regular  forces,  and 
the  provisions  of  this  Act  shall  be  construed  as  if  such  officers,  non-commis- 
sioned officers,  men  and  pensioners  were  included  in  the  expression  ''regular 
forces''  ;  Provided  that  nothing  in  this  section  contained  shall  affect  the  con- 
ditions of  service  of  any  officer,  non-commissioned  officer,  or  man  belonging  to 
such  auxiliary  forces,  or  of  any  pensioner. 

179*  Ik  the  application  of  this  Act  to  Her  Majesty's  Boyal  Marines  the 
following  modifications  shall  be  made: 

(1)  Nothing  in  this  Act  shall  prejadice  any  power  of  the  Admiralty 

to  make  Articles  of  War  for  the  Boyal  Marines  or  otherwise 
prejudice  the  authority  of  the  Admiralty  over  the  Boyal  Mar* 
ines  or  confer  on  any  officers  who  are  not  officers  of  the  Boyal 
marines  any  greater  auttfority  to  command   the   Boyal  Marines 
than  they  have  heretofore  used ;  and  a  general   court -mvtial 
for  the  trial  of  an  officer  or  mun  in  the  Royal  Marines  shall  not 
be  convened  except  by  an  officer  authorised  by  a  warrant  from 
the  Admiralty  in  pursuance  of  this  section,  and  except  that, 
where  such  officer  or  man  while  subject  to  this  Act  is  serving 
beyond  the  seas  with  any  other  portion  of  the  regular  forces, 
and  in  the  opinion  of  the  general  or  other  officer  commanding 
those  forces  (such  opinion  to  be  stated  in  the   order  convening 
the  court  and  to  be  conclusive),  there  is  not  present  any  officer 
authorised  by  warrant  from  the   Admiralty   to  convene  a  gen- 
eral court-martial,  a  general  court-martial   convened  by  sock 
general  or  other  officer,  if  authorised  to  convene  general  courts- 
martial,  may  try  such  officer  or  man : 

(2)  A  district  court-martial  for  the  trial  of  a  man  in  the  Boyal   Mar- 

ines may  be  convened  by  any  officer  having  authority  to  convene- 
a  district  court-martial  for  the  trial  of  any  soldier  of  any  other 
portion  of  the  regular  forces : 
'  (S)  Any  power  in  relation  to  the  convening  of  courts-martial,  or  ot 
authorising  an  officer  to  convene  courts-martial,  or  to  delegate- 
the  powers  of  convening  courts-martial,  or  of  confirming  the 
findings  and  sentences  of  courts-martial,  or  otherwise  in  rela- 
'  tion  to  courts-martial,  which  under  this  Act  Her  Majesty  may 
exercise  by  any  warrant  or  warrants,  may  be  exercised  in  Her 
Majesty's  name  by  a  warrant  or  warrants  from  the  Admiralty; 
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and  any  sach  warrant  may  be  addressed  to  any  ofBcer  to  whom  Persom 
any  warrant  of  Her  Majesty  can  be  addressed :  '1*/**'  '* 

(4)  Any   power  vested  by  this  Act  in  Her   Majesty  in   relation  to  the 

confirmation  of  the  findings  and  sentences  of  courts-martial^  or 
otherwise  in  relation  to  conrts-martial,  may  be  exeroised  by  the 
Admiralty: 

(5)  Without   prejudice  to  any  power  of  confirmation^  the  findings  and 

sentences  of  any  general  or  district  conrt-martial  on  an  officer  or 
man  of  the  Royal  Marines  may  be  confirmed  by  an  officer 
authorised  under  this  section  to  convene  the  same,  or  by  any 
officer  otherwise  authorised  under  this  Act  to  cotfirm  the  find- 
ings and  sentences  of  general  or  district  courts-martial,  as  the 
case  may  be^  for  the  trial  of  any  soldier  of  any  other  portion  of 
the  regular  forces : 

(6)  Any  power   vested  in  Her  Majesty  by  this  Act  in   relation  to   the 

making  of  rules,  or  to  any  order  with  respect  to  pay,  or  to  any 
complaint  in  respect  of  an  officer  who  thinks  himself  wronged > 
shall  be  vested  in  and  exercised  by  the  Admiralty,  and  the 
provisions  of  this  Act  respectively  relating  to  such  rules,  orders 
and  complaints  shall  be  construed,  so  far  as  respects  the  Boyal 
Marines,  as  if  ^' the  Admiralty '^  were  substituted  for  Her 
Majesty,  as  well  as  for  the  Secretary  of  Stale : 

(7)  Anything  required  or  authorised  by  this  Act  to  be  done  by,  to,  or 

before  a  Secretary  of  State,  the  Commander-in-Chief,  Adjutant- 
General,  or  Judge  Advocate-General,  may,  as  regards  the  Royal 
Marines,  be  done  by,  to,  or  before  the  Admiralty;  the  provi- 
sions of  this  Act  shall  be  construed,  so  far  as  respects  the  Royal 
Marines,  as  if  ''  the  Admiralty ''  were  substituted  for  '^  Secre- 
tary of  State,"  **  Commander-in-Chief,  ''"  Adjutant-General,'* 
and  '*  Judge  Advocate-General,''  wherever  those  words  occur: 

(8)  Anything  required   or  authorised  by  this  Act  to  be  done  by,  to^ 

.  or  before  the  Commander-in-Chief  of  the  forces  in  India,  or  the 
general  or  other  officer  commanding  the  forces  in  any  colony^ 
or  elpewhere,  may,  as  regards  the  Royal  Marines,  be  done  by^ 
to,  or  before  such  officer  as  the  Admiralty  may  by  warrant  fronk 
time  to  time  appoint  in  that  behalf,  and,  if  no  such  appointment 
is  made,  by  such  Commander-in-Chief  or  general  or  other  officer: 
TOL.  n.  o 
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P$r9on9  (9)    AnjthiDg   authorised  by  thia  Act   to  be  done  by  Royal  Wamnt 

'u'UiL^  ^^^  ^  done,  aa  regarda  the  Royal  Marinea,  by  Warrant  of  the 

Admiralty,  and  the  proviaiona  of  thia  Act  with  reapect  to  Royal 
Warranta  printed  by  the  Government  printer  ahall  apply  to  any 
warranta  of  the  Admiralty  nndertbia  Act: 

(10)  Anything  authoriaed  to  be  done  by  the  deputy  of  the  Judge  Ad- 
vocate-General may  be  done  by  any  one  of  the  Commiaaionera 
for  executing  the  office  of  Lord  High  Admiral,  or  by  aaecretaiy 
of  the  Admiralty : 

(11)  In  the  proviaiona  of  thia  Act  with  reapect  to  evidencci  the  ex- 
preaaioD  '^  Queen'a  regulationa  ''  ahall  be  deemed  to  include  Ad* 
miralty  Regulationa : 

(12)  Nothing  in  the  proviaiona  of  thia  Act  relating  to  the  term  of  en- 
listment, to  the  conditiona  of  aervice,  to  appointment  or  trana* 
fer,  to  tranafer  to  the  reaervci  to  the  re^engagement  or  prolong- 
ation of  aervice,  or  to  forfeiture  of  aervice  of  a  aoldier  of  the 
regular  foroea,  or  to  the  rulea  for  reckoning  aervice  for  dia- 
charge  or  tranafer  to  the  reaerve,  ahall  apply  to  the  Royal 
Marinea : 

Save  that  if  regulationa  made  by  a  Secretary  of  State  and  the  Ad- 
miralty provide  for  the  tranafer  of  men  of  the  Royal 
Marinea  to  any  other  part  of  Her  Majesty's  regular  forces,  a 
man  of  the  Royal  Marines  may,  with  hia  conaent,  be  ao  trans- 
ferred in  accordance  with  the  aaid  regulations,  and  subject  to 
thoae  regulationa  ahall  become  a  aoldier  of  the  said  part  of  Her 
Majesty's  regular  forces  in  like  manner,  so  nearly  aa  circum* 
atancea  admit,  as  if  he  had  been  enlisted  in  pursuance  of  this  Act : 

And  save  that  if  any  regulations  ao  made  provide  for  the  transfer 
to  the  Royal  Marines  of  men  belonging  to  any  other  part  of  Her 
Majeaty'a  regular  forcea,  a  man  belonging  to  auch  part  may, 
with  his  consent,  be  ao  transferred  in  accordance  with   the  said 
regulations,  and   subject   to  thoae  regulationa,   ahall  beoome  a 
man  of  the  Royal  Marinea  in  like  manner,  ao  nearly  as  circum- 
stances admit,  aa  if  be   bad  been  enlisted   in  pursuance  of  the 
Acta  relating  to  the  Royal  Marinea  : 
(l?i)  A   marine  on  hia  re-engagement  ahall  make  a  declaration,  either 
before  a  juatice  of  the   peace  or  peraon  having  nnder  thia  Act 
the  same  authority  as  a  justice  of  the  peace,  for  the  purposes 
of  enlistment,  or  before  a  naval  officer  oommandiog  any  ahip 
commiaaioned   by   Her  Majeaty,   or  before  the  oommanding 
officer  of  any  battalion  or  detachment  of  Royal  Marinea  in 
the  form  from  time  to  time  directed  by  the  Admiralty: 


04;  so  Vict. 
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(14)  A  man  in  the  Royal  Marines  shall,  for  absence  without  leave,  on  Pemngimh. 
conviction  of  that  offence  by  court-martialj  and  for  fraudulent  tary  law, 
enlistment,  forfeit  his  service  in  like  manner  as  he  forfeits  it  for 
desertion  under  the  Acts  relating  to  the  Royal  Marines  ; 

(15)  Officers  and  men  of  the  Royal  Marines,  during  the  time  that  they 
are  borne  on  the  books  of  any  ship  commissioned  by  Her  Maj- 
esty (otherwise  than  for  service  on  shore),  shall  be  subject  to 
the  Naval  Discipline  Act,  and  to  the  laws  for  the  government 

iO0»as  of  officers  and  seamen  in  the  Royal  Navy,  and  id  the^piles  for 

^it4&  Vick.  the  discipline  of  the  Royal  Navy  for  the  time  being,  and  shall 

'  ^^  be  tried  and  punished  for  any  offence  in  the   same  manner  as 

officers  and  seamen  in  the  Royal  Navy: 

Provided  that — 

(s)  The  last-mentioned  provision  shall  not  prevent  the  application 
of  this  Act  to  any  person  dealing  with  or  having  any  re- 
lations with  any  such  officer  or  man  of  the  Royal  Marines 
or  to  any  such  officer  or  man  if  found  on  shore  as  a  deserter 
or  absentee  without  leave;  and 

(b)  If  any  such  officers  or  men  of  the  Royal  Marines  are  employed 
on  land,  the  senior  naval  officer  present  may,  if  it  seems  to 
him  expedient,  order  that  they  shall,  during  such  employ* 
ment,  be  subject  to  military  law  under  this  Act,  and  while 
«  such  order  is  in  force  they  shall  be  subject  to  military  law 
under  this  Act  accordingly  : 

(16)  If  any  officer  or  man  of  the  Royal  Marines   who  is  borne  on  the 

books  of  any  ship  commissioned  by  Her  Majesty  commits  an 
offence  for  which  he  is  not  amenable  to  a  naval  court-martial, 
but  for  which  he  can  be  punished  under  this  Act,  he  may  be 
tried  and  punished  for  such  offence  under  this  Act : 

(17)  The  Admiralty  may  direct  that  an  officer   or   man  of  the   Royal 

Marines  may  be  tried  under  th^  Act  for  any  offence  committed 
by  him  on  shore,  whether  he  be  or  be  not  amenable  to  a  naval 
court-martial  for  such  offence,  or  be  or  be  not  borne  on  the 
books  of  any  ship  commissioned  by  Her  Majesty: 

(18)  Where  any  officer  or  man  of  the  Royal  Marines  is  on  board  any 
•  ship  commissioned  by  Her  Majesty,  but  is  borne  on  the   books 

thereof  for  service  on  shore,    he  shall   be  subject  to  the  Naval 
14  30  Viet.,  Discipline  Act  to  such  extent  and  under  such  regulations  as  Her 

^g^lig^  1»  Majesty  by  Order  in  Council  from  time  to  time  direots,  and,  so 

V0L 
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£fcnMtuh*  far  as  sbe  does  not  so  direct,  as  is  for  the   time   being  directed 

{iry  iJfr'/*  ^7  ^^^^^  ^^  Council  with  respect  to  the  other  regular  forces: 

(19)  Any  naval  prison  within  the  meaning  of  the  Naval  Discipline  Act 

shall  be  deemed  to  be  included  in  the  definition  of  a  public 
prison  for  the  purposes  of  this  Act^  and  the  Admiralty  shall  not 
have  any  authority  to  establish  any  military  prison  under  this  Act  ^ 

(20)  In  this  section  the  expression  '*  Admiralty''  means  the  Lord  High 

Admiral  or   the  Commissioners  for  ezecutiDg  the  office  of  the^ 
^     Lord  High  Admiral  for  the  time  being,  or  any  two  of  them: 

(21)  The  expression  ^*  man  of  the  Royal  Marines  ''  inaludes  a  non-cosi^ 

'missioned  officer  of  the  Royal  Marines : 
lAodifioaiioD  jgQ^  j/j  j^  the  application  of  this  Act  to   Her.  Majesty's  forces  when- 

respect  to         serving  in  India  the  following  modification  shall  be  made  : 
^^'^  '^l^'d*  n         ^  conrt-martial  may   take  the  same   proceedings  for  the  punishment  of 
force*.  a  person  not  subject  to   military  law  who,  in  any  part  of  India,  commits  any 

offence  as  a  veitness  before  a  court-martial,  or  is  guilty  of  a  conteifipt  of  a 
court-martial,  as  might  be  taken  bj  anj  civil  court  in  that  part  of  India  in 
the  case  of  the  like  offence  in  that  court,  and  any  court  in  which  such  proceed^ 
ings  are  taken  shall  have  jurisdiction  to  pnnish  soch  person  accordingly. 

(S)   In  the  application  of  this  Act  to   Her  Majestys'   Indian  forces  the 
{oUowing  nodifications  shall  be  made : 

(a)  Nothing  in  this  Act  shall  prejudice  or  affect  the  Indian  military 
law  respecting  officers  or  soldiers  or  followers  in  H6r  MajestyV 
Indian  forces  being  natives  of  India  ;  and  on  the  trial  of  all 
offences  committed  by  any  such  native  officer,  soldier,  or 
follower,  reference  shall  be  had  to  the  Indian  military  law  for 
such  native  officers,  soldiers,  or  followers,  and  to  the  established 
nsages  of  the  service,  but  courts-martial  for  such  trials  may  be 
convened  in  pursutfice  of  this  Act : 

(i)  Tor  the  purposes  of  this  Act  the  expression  **  Indian  military  law  '^ 
means  the  Articles  of  War  or  other  matters  made,  enacted,  or  in 
force,  or  which  may  hereafter  be  made,  enacted,  or  in  force- 
under  .the  authority  of  the  Government  of  India;  and  such 
articles  or  other  matters  shall  extend  to  such  native  officem, 
soldiers,  and  followers,  wherever  they  are  serving  : 

(e)  The  Governor  General  of  India  may  suspend  the  proceedings  of 
any  court-martial  held  in  India  on  an  officer  or  soldier  belong- 
ing to  Her  Majesty's  Indian  forces : 

{d)   An  officer  belonging  to  Her  Majestys'  Indian  forces  who  thinks, 
himself  wronged    by    his   commanding    officer,   and  on  da«^ 
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applciation  made  to  him  does  not  receive  the  redress  to   whieh  he  ^'''••*  »?*: 

may  consider  himself  entitled^  may  complain  to  the  officer  ap-  tary  Lam. 
pointed  in  that  behalf  by  the  Commander-in-Chief  of  the  forces 
in  India  with  the  approval  of  the  Governor  General^  and  that 
officer  shall  cause  his  complaint  to  be  inquired  intO|  and  there- 
upon report  to  the  Governor  General  in  order  to  receive  the 
further  directions  of  the  Governor  General: 

{e)  A  court-martial  may  sentence  an  officer  of  the  Indian  staff  oorps 
to  forfeit  all  or  any  part  of  his  army  or  staii  service,  or  all  or 
any  part  of  both: 

(^  The  Governor  General  of  India  may  reduce  any  warrant  officer 
not  holding  an  honorary  commission  to  a  lower  grade  of  warrant 
rank,  or  may  remand  any  such  warrant  officer  to  regimental 
duty  in  the  regimental  rank  held  by  him  immediately  previous 
to  his  appointment  to  be  a  warrant  officer  : 

{g)  The  provisions  of  this  Act  relating  to  warrant  officers  not  holding 
honorary  commissions  shall  apply  to  hospital  apprentices  in  India 
although  not  appointed  by  warrant  : 

(I)  Part  Two  of  this  Act  shall  not  apply  to  Her  Majesty's  Indian 
forces,  but  persons  may  be  enlisted  and  attested  in  India  for 
medical  service  or  for  other  special  service  in  Her  Majesty^s 
Indian  forces  for  such  periods,  by  such  persons,  and  in  such  man- 
ner, as  may  be  from  time  to  time  authorised  by  the  Governor 
General  of  India. 

[3)  In  this  Act,  so  far  as  regards  India,  any  reference  to  an  indictable 
^offence,  or  an  offence  punishable  on  indictment,  shall  be  deemed  to  refer  to  an 
'  offence  punishable  with  rigorous  Anprisonment. 

181.  [1)  The  provisions  of  this  Act  with  respect   to  enlistment  shall   not  Modiacatioa 

apply  to  a  person  enlisted  or  enrolled  in  any  of  Her  Majesty's  auxiliary  forces,  respect  to 

except  so  far  as  such  person  enlists  or  attempts  to  enlist  in  the  regular  foroes,  ^Qzili^ry 
and  except  so  far  as  the  said  provisions  may  be  applied  by  any  other  Aot: 

(j3)  The  provisions  of  this  Act  shall  apply  to  the  permanent  staff  of  the 
auxiliary  forces  who  are  not  otherwise  part  of  the  regular  forces,  in  like  man- 
ner as  if  such  permanent  staff  were  part  of  the  regular  forces. 

[S)  The  provisions  of  this  Act  with  respect  to  billetiog  and  impressment 
of  carriages  shall  apply  to  Her  Majesty's  auxiliary  forces  x\  hen  subject  to 
military  law,  in  like  manner  as  it  they  were  part  of  the  regular  forces,  subject 
4o  the  following  modification. 
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Fertont  mB-  {4j   An  order   issued   and  signed   as  a   route  or   an  order  signed  by  th'> 

i!^rji^.^''    ^ffi^er  commanding  the  battalion  of  militia,  or  the  lattalion  or  coips  ol  jec- 

manry^  or  volunteers,  shall  be  substituted  for  a  route,-^ 

(a)  In  the  case  of  any  militiaman  attending  for  his  preliminary  train- 
ing ;  and 

{b)  In  the  ease  of  any  militia  oflScer,  non-commissioned  officer,  oi 
man,  assembled  for  training  and  ecercise  at  the  place  in  the  Uni^ 
ted  Kingdom  apppointed  by  Her  Majesty  in  that  behalf;  and 

{e)  In  the  case  of  any  militia  officer,  non-commissioned  officer,  or  man, 
embodied  ander  an  order  of  Her  Majesty,  who  has  joined  hia 
corps  at  the  place  appointed  for  his  assembling  ;  and 

• 

{d)  In  the  case  of  any  officer,  non-commissioned  officer,  or  man  of  the- 
yeomanry,  or  volunteers  attending  at  the  place  at  which  his. 
corps  is  required  to  assemble ; 

and  an  order  to  billet  such  officer,  non-commissioned  officer,  or  man,  purport- 
ing to  be  signed  in  manner  required  by  this  Act  in  the  case  of  a  route  or  by^ 
the  officer  oommanding  a  battalion  of  militia,  or  a  battalion  or  corps  of  yeo- 
manry, or  volunteers,  as  the  case  may  be,  shall  be  evidence,  until  the  contrary  ia^ 
proved,  of  the  order  being  issued  in  accordance  with  this  Act,  and  when  deliv- 
ered to  an  officer^  non-commissioned  officer,  or  man,  of  the  militia,  yeomanry, 
or  volunteers,  shall  be  a  sufficient  authority  to  such  officer,  non-commissioned 
officer,  or  man,  to  demand  billets,  and  when  produced  by  an  officer,  non-com^ 
missioned  officer,  or  man,  to  a  constable  shall  be  conclusive  evidence  to  such, 
constable  of  the  authority  of  the  officer,  non-commissioned  officer,  or  man,  pro^ 
ducing  the  same  to  demand  billets  in  accordance  with  the  order, 

(5)  The  competence  or  liability  of  an  officer  of  the  auxiliary  forces  to  be- 
nominated  or  elected  to,  or  to  hold,  the  office  of  sheriff,  mayor,  or  alderman, 
or  an  office  in  a  municipal  corporation,  shall  not  be  affected  by  reason  of  the 
battalion  or  corps  to  which  he  belongs  being  assembled  for  annual  training  at. 
the  time  of  such  nomination  or  election,  or  during  the  time  of  his  tenure  of 
office. 

(6)  When  a  member  of  the  volunteers,  being  a  non-commissioned  officer 
or  private,  is  subject  to  military  law,  dismissal  may  be  awarded  to  him  as  a. 
punishment,  in  the  event  of  his  committing  any  offence  triable  by  court-martial 
or  punishable  by  a  commanding  officer  under  this  Act. 

■tons  ai  u>     '        182*  Thi  provisions  of  this  Act  shall  apply  to  a  warrant  officer  not  holding 
wsrrsnt  ofll-     ^^  honorary  commission  in  like  manner  as  if  he  were  a  non-commissioned. 
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officer,  subject  nevertheless  (in  addition  to  the  modifications  for  a  non-commis-  Penons  sdb- 
sioned  officer)  to  the  following  modifications :  ^ian^Lam!* 

(1)  He  shall  not  be  punished  by  his  commanding  officer,  nor  tried  by 

regimental  court-martial,  nor  sentenced  by  a  district  court->mar« 
tial  to  any  punishment  not  in  this  section  mentioned;  and 

(2)  He  may  be  sentenced—-* 

{a)  by  a  district  court-martial  to  such  forfeitures,  fineSj  and  stoppages 
as  are  allowed  by  this  Act,  and,  either  in  addition  to  or  in  sub- 
stitution for  any  such  punishment,  to  be  dismissed  from  the  ser- 
vice, or  to  be  suspended  from  rank  and  pay  and  allowances,  for 
any  period  stated  by  the  court-martial,  or  to  be  reduced  to  the 
bottom  or  any  other  placQ  in  the  list  of  the  rank  which  he 
holds,  or  to  be  reduced  to  an  inferior  class  of  warrant  officer  (if 
any),  or,  if  he  was  originally  enlisted  as  a  soldier  but  not  other- 
wise, to  be  reduced  to  a  lower  grade,  or  to  the  ranks;  or 
(d)  by  any  court-martial  having  power  to  try  him,  other  than  a  dis- 
trict court-martial,  to  any  punishment  which  under  this  section 
a  district  court-martial  has  power  to  award,  either  in  addition 
to  or  in  substitution  for  any  other  punishment; 

(8)  A  warrant  officer  reduced  to  the  ranks  or  remanded  to  regimental 
duty  in  the  rank  of  private  shall  not  be  required  to  serve  in  the 
ranks  as  a  soldier  ; 

(4)   The   president  of  a  court-martial  for  the  trial  of  a  warrant  officer 
shall  in  no  case  be  under  the  rank*of  captain. 
'      188.    In  the  application  of  this  Act  to   a  non-commissioned  officer  the  fol-  Special  provi* 
lowing  modifications  shall  apply :  ^  T^^"  ^ 

(1)  The  obligation   on  a  commanding  officer  to  deal  summarily  with  a  <i<m«d  offiocrt 

soldier  charged  withTlrunkenness  shall  not  apply  to  a  non-commis* 
Bioned  officer  charged  with  drunkenness  : 

(2)  The  Commander-in-Chief,  and  in  India  the  Commander-in-Chief 

of  the  forces  in  India  or  such  officers  as  the  Commander-in-Chief 
of  the  forces  in  India,. with  the  approval  of  the  Governor  Gen- 
eral of  India  in  Council,  may  appoint,  may  reduce  any  non- 
commissioned officer  to  any  lower  grade  or  to  the  ranks: 
(8)  A  non-commissioned  officer  may  be  reduced  by  the  sentence  of  a 
court-martial  to  any  lower  grade  or  to  the  ranks,  either  in  addi- 
tion to  or  without  any  other  punishment,  in  respect  of  anofEence  : 
^  (4)  A  non-commissioned  officer  sentenced  by  co art-martial  to  penal 
servitude  or  imprisonment  shall  be  deemed  to  be  reduced  to  the 
ranks. 
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Per9o»9  suh-  Provided  that— 

fory  Law.  (a)  An  armj  schoolmaster  shall  not  be  liable  to  be  reduced  to  the  ranks 

(unless  he  bas  been  transferred  from  the  ranks  in  which  case  he 
may  be  reduced  to  the  rank  which  he  held  at  the  date  of  trans- 
fer), but  may  nevertheless  be  sentenced  bj  a  court-martial  to 
penal  seryitnde  or  imprisonment,  or  to  a  lower  grade  of  paj, 
or  to  be  digmissedy  and  if  sentenced  to  penal  serritude  or 
imprisonment  shall  be  deemed  to  be  dismissed ;  but 

{b)  The  Commander-in-Chief,  and  in  India  the  Commander-in-Chief 
of  the  forces  in  India,  or  such  ofBcer  as  the  Commander-in-Chief 
of  the  forces  in  India,  with  the  approval  of  the  Governor  General 
of  India  in  Council,  may  appoint,  maj  dismiss  an  armj  sohool- 
master ; 

(e)  A  soldier  being  an  acting  non-commissioned  officer  by  virtue  of 
his  employment  either  in  a  superior  rank  or  in  an  appointment 
may  be  ordered  by  his  commanding  officer  either  for  an  ofEence 
or  otherwise  to  revert  to  his  permanent  grade  as  a  non-com- 
missioned officer,  or,  if  he  has  no  permanent  grade  above  the 
ranks,  to  the  ranks. 

Special  pro-  184*  In  the  application   of  this  Act  to  persons  who  do  not  belong  to  Her 

Application  of    Majesty's  forces,  the  following  modifications  shall  be  made: 

not  belwging'  (^)  ^^^^^  *"^  offeuce  has  been  committed  by  any  person  subject  to  mili- 

to  B«r  tary  law   who   do^s   not  belong  to  Her  Majesty's  forces,    such 

forees/'  person  may  be  tried  by  any  description  of  court-martial  other  than 

a  regimental  court-martial,  convened  by  an  officer  authorised  to 
convene  such  description  of  court-martial,  within  the  limits  of 
whose  command  the  offender  may  for  the  time  being  be,  and  may 
be  tried  and  on  conviction  dealt  with  and  punished  accordingly: 

(2)  Any  person  subject  to  military  law  who  does  not  belong  to  Her  Maj- 
esty's forces  shall,  for  the  purposes  of  this  Act  relating  to  offences, 
be  deemed  to  be  under  the  command  of  the  commanding  officer 
of  the  corps  or  portion  of  a  corps  (if  any)  to  which  he  is  attached, 
and  if  he  is  not  attached  to  any  corps  or  a  portion  of  a  corps 
under  the  command  of  any  officer  who  may  for  the  time  being  be 
named  as  his  commanding  officer  by  the  general  or  other  ofiScer 
commanding  the  force  with  which  such  person  may  for  the  time 
being  be,  or  of  any  other  prescribed  officer,  or,  if  no  suoh  officer 
is  named  or  prescribed,  under  the  command  of  the  said  general  or 
other  officer  commanding,  but  such   person  shall  not   bo  liable 
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to  be  punished  by  a  oommandiDg  officer  or  by  a  regimental  court- ' 

martial : 
Provided  that  a  general  or  other  officer  commanding  shall  not  place  a  per- 
son under  the  command  of  an  officer  of  rank   inferior  to   the   official  rank  of 
sach  person  if  there  is  present,  at  the  place  where  such  person  is,  any  officer  of 
higher  rank  under  whose  command  he  can  be  placed. 

Sa^ng  PfoviHOHS.  ^.MZf'" 

186.  Alt.  jurisdiction  and  powers  of  a  Secretary  of  State  under  this  Act  special  pro- 
with  respect  to  military  convicts  or  military  prisoners,  or  to  prisons  other  than  p^i^nJJJ  ^^ 
military  prisons,  shall  in  Ireland  be  vested  in  the  General  Prisons  Board,  and  prisons  in 
shall  be  exercised  by  that  board  in  the  manner  and  subject  to  the  regulations  in 

and  under  which  the  jurisdiction  and  powers  of  that  board  are   exercised  under 
\k4l  Yict.»  the  General  Prisons  (Ireland)  Act,    1377,  and  the  provisions  of  this  Act  with 

'AS 

respect  to  the  orders  and  regulations  of  the  Secretary  of  State  shall  apply  to 
the  orders  and  regulations  of  such  board. 
I  k  so  Vict^         186.  Nothing  in  this  Act  shall  afEect  the  application  of  the  Naval  Discipline  Savio?  of 

109  1      .  •  Naval  Die- 

Act,  or  any  Order  in  Council  made  thereunder,  to  any  of  Her  Majesty  s  forces  eipiine  Act 

when  embarked  on  board  any  ship  commissioned  by    Her   Majesty,  and  the  "'j,^  ^^*^** 

auxiliary  forces  shall  be  deemed  to  be  part  of  Her  Maiesty^s  forces  within  the  ^f^  ^e/ 

meaning  of  that  Act.  shits. 

Definition,  Definition, 

187.  This  Act  shall  apply  to  the  Channel  Islands  and  the  Isle  of  Man  in  Application 
like  manner  as  if  they  were  part  of  the  United  Kingdom,  subject  to  the  fol-  onannel 
lowing  modifications :  J"]***!"  *"* 

*•  Isltt  of  Man. 

(1)  The  provisions  of  this  Act  relating  to  billeting  and   the  impress- 

ment of  carriages  shall  not  extend  to  the  Channel  Islands  and 
the  Isle  of  Man : 

(2)  For  the  purposes  of  the  provisions  of  this  Act  relating  to  the  exe- 

cution of  sentences  of  penal  servitude  or  imprisonment,  and  to 
prisons,  the  Channel  Islands  and  the  Isle  of  Man  shall  be  deemed 
to  be  colonies,  and  any  sentence  of  penal  servitude  or  im- 
prisonment passed  in  any  of  those  islands  shall  be  deemed  to 
have  been  passed  in  a  colony : 
(S)   For  the  purposes  of  the  provisions  of  this  Act  relating  to  the  auxi* 

liary  forces  the  Channel  Islands  shall  be  deemed  to  be  colonies: 
(4)  For  the  purposes  of  the  provisions  of  this  Act  relating  to  the  mili- 
tia the  Isle  of  Man  shall  be  deemed  to  be  a  colony. 
188.  Where  a  person  subject  to  military  law  is  on  board  a  ship,  this  Act  ^P?^^?*^®** 
fthall  apply  nntil  he  arrives  at  the  port  of  disembarkation  in  like  manner  as   if  ships, 
he  and  the  officers  in  command  of  him  were  on  land  at  the  place  at  which  he 
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embarked  oa  board  the  said  ship^  subject  to  this  proviso,  that,  if  be  is  tried  and 
sentenced  while  so  on  board  ship,  anj  finding  and  sentence^  so  far  as  not  con- 
firmed and  executed  on  board  ship^  maj  be  confirmed  and  executed  in  like 
manner  as  if  such  person  had  been  tried  at  the  port  of  disembarkation. 

189.  (I)  In  this  Aot^  if  not  inconsistent  with  the  contexti  the  expression 
''on  active  service  "  as  applied  to  a  person  subject  to  military  law  means  when- 
ever he  is  attached  to  or  forms  part  of  a  force  which  is  engaged  in  operations 
against  the  enemy  or  is  engaged  in  military  operations  in  a  country  or  place 
wholly  or  partly  occapied  by  an  enemy  or  is  in  military  occupation  of  any 
foreign  country. 

(9)  Where  the  governor  of  a  colony  in  which  any  of  Her  Majesty's 
forces  are  serving,  or  if  the  forces  are  serving  out  of  Her  Majesty's  dominions, 
the  general  oflScer  commanding  such  forces  declares  at  any  time  or  times  that, 
by  reason  of  the  imminence  of  active  service  or  of  the  recent  existence  of 
active  service,  it  is  necessary  for  the  public  service  that  the  forces  in  the 
colony  or  under  his  command,  as  the  case  may  be,  should  be  temporarily  sub- 
ject to  this  Act,  as  if  they  were  on  active  service,  then,  on  the  publication  in 
general  orders  of  any  sach  declaration,  the  forces  to  which  the  declaration  ap- 
plies shall  be  deemed  to  be  on  active  service  for  the  period  mentioned  in  the 
declaration,  so  that  the  period  mentioned  in  any  one  declaration  do  not  exceed 
three  months  from  the  date  thereof. 

{3)  If  at  any  time  during  the  said  period  the  governor  or  general  officer 
for  the  time  being  is  of  opinion  that  the  necessity  continues  he  may  from  time 
to  time  renew  sach  declaration  for  another  period  not  exceeding  three  months, 
and  such  renewal  shall  be  published  and  have  effect  as  the  original  declaration, 
and  if  he  is  of  opinion  that  the  said  necessity  has  ceased,  he  shall  state  such 
opinion,  and  on  the  publication  in  general  orders  of  such  statement,  the  forces 
to  which  the  declaration  applies  shall  cease  to  be  deemed  to  be  on  active 
service. 

{4)  Every  such  declaration,  renewal  of  declaration,  and  statement  by  the 
governor  of  a  colony  shall  be  made  by  proclamation  published  in  the  oflicial 
gazette  of  the  colony,  and  it  shall  be  the  duty  of  ever^  governor  or  general 
officer  making  a  declaration  oi^  renewal  of  a  declaration  under  this  section,  if  he 
has  the  means  of  direct  telegraphic  communication  with  the  Secretary  of 
State,  to  obtain  the  previous  consent  of  the  Secretary  of  State  to  such  declar- 
ation or  renewal,  and  in  any  other  case  to  report,  the  same  with  the  utmost 
practicable  speed  to  the  Secretary  of  State. 

(5)  The  Secretary  of  State  may,  if  he  thinks  fit,  annul  a  declaration  or 
renewal  purporting  to  be  made  in  pursuance  of  this  section  without  prejudice 
to  anything  done  by  virtue  thereof  before  the  date  at  which  the  annulment 
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takes  effect,  and   until  that  date  any  such  declaration  or  renewal  shall  be  I^eftniUoML 
deemed  to  have  been  dalj  made  in  accordance  with  this  section,  and  shall  have 
fall  effect. 

190.   In  this  Act,  if  not  inconsistent  with  the  context,  the  following  ex-  luterpreu 
pressions  have  the  meanings  hereinafter  respectively  assigned  to  them;  that  ^^^j^ 
is  to  saj, 

(1)  The  expression  ^'  Secretary  of  State  '^  means  one  of  Her  Majesty's 

Principal  Secretaries  of  State : 

(2)  The  expression  **  Lord  Lieutenant  of  Ireland  *'  includes  the  lords 

justices  or  other  chief  governor  or  governors  of  Ireland  : 

(3)  The  expression  ''Commander-in-Chief  means  the  field-marshal  or 

other  officer  commanding  in  chief  Her  Majesty's  forces  for  the 
time  being : 

(4)  The  expression  '*  officer  ''  means  an  officer  commissioned  or  in  pay 

as  an  officer  in  Her  Majesty's  forces  or  any  arm^  branch  or  part 
thereof,  it  also  includes  a  person  who,  by  virtue  of  his  .oom- 
mipsion,  is  appointed  to  any  department  or  corps  of  Her  Maj- 
esty's forces,  or  of  any  arm,  branch,  or  part  thereof  ;  it  also 
includes  a  person,  whether  retired  or  not,  who,  by  virtue  of  his 
commission  or  otherwise,  is  legally  entitled  to  the  style  and 
rank  of  an  officer  of  Her  Majesty's  said  forces,  or  of  any  arm, 
branch  or  part  thereof: 

Warrant  and  other  officers  holding  honorary  commissions  are  officers 
within  the  meaning  of  this  Act,  subject  to  the  exceptions  in 
this  Act  mentioned  : 

(6)  The  expression  **  non-commidsioned  officer "  includes  an  acting 
non-co^missioued  officer,  and  includes  an  army  schoolmaster 
when  not  a  warrant  officer,  but  save  as  is  in  this  Act  mentioned 
does  not  include  a  warrant  officer  not  holding  an  honorary  com- 
mission : 

(6)  The  expression  ''soldier  "  does  not  include  an  officer  as  defined  by 

this  Act,  but,  with  the  modifications  in  this  Act  contained  in 
relation  to  warrant  officers,  and  non-commissioned  officers,  does 
include  a  warrant  officer  not  having  an  honorary  commission  and 
a  non-commissioned  officer,  and  every  person  subject  to  mili^ 
tary  law  daring  the  time  that  he  is  so  subject : 

(7)  The  expression  "  superior  officer  "  when  used  in  relation  to  a  soldier, 

includes  a  warrant  officer  not  holding  an  honorary  commission^ 
and  also  includes  non-commissioned  officer  as  above  defined  i 
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thfinaiona,  jgj  The  expressions  "  regular  forces"   and    ''Her  Majesty's  regular 

forces'' mean  officers  and  soldiers   who   bj  their  commissi  on, 
terms  of  enlistment,  or  otherwise,  are  liable  to   render  oontin- 
uouslj  for  a  term  military  service  to  Her  Majesty  in  any  part 
of  the  world,  including,  subject  to  the  modifications  in  this  Act 
mentioned,  the  Royal  Marines  and  Her  Majesty's  Indian  forces, 
and    the   Royal    Malta  Artillery^  and   subject   to  this   quali- 
fication that  when  the  reserve  forces  are  subject  to  military  law 
such   forces   become  during  the  period  of  their  being  so  subject 
part  of  the  regular  forces : 
(0)  The  expression  "  reserve  forces  "  means  the  army  reserve  force  and 

the  militia  reserve  force : 
«  «  •  «  «  « 

(12)  The  expression  «f^  auxiliary   forces  "  means  the   militia,   the  yeo- 
manry, and  the  volunteers  : 
*  (13)  The  expression    *' militia"   includes  the  general  and    the   local 
militia : 
(14)   Tbe   expression  '' volunteers  and    volunteer  forces "  includes  the 

Honourable  Artillery  Company  of  London : 
(16)  The  expression  ** corps" — 

(A)  In  the  case  of  Her  Majesty's  regular  forces — 
(i)  Means  any  soch  military  body  whether  known  as  a  territorial 
regiment  or  by  ^  ny  different  name,  as  may  be  from  time  to 
time  declared  by  Royal  Warrant  to  be  a  corps  for  the  purpose 
of  this  Act  and  is  a  body  formed  by  Her  Majesty,  and  either 
consisting  of  associated  battalions  of  the  regular  and  auxiliary 
forces,  or  consisting  wholly  of  a  battalion  or  battalions  of  the 
regular  forces,  and  in  either  case  with  or  without  the  whole  or 
any  part  of  the  permanent  staff  of  any  of  the  auxiliary  forces 
not  included  in  such  military  body;  and 
(ii)   Means  the  Royal  Marine   forces  in  this  Act  referred  to  as  the 

Royal  Marines ;  and  also 
(iii)    Means  any   portion    of   Her  Majesty's    regular  forces,     by 
whatever  name  called,  which  is  declared  by  Royal  Warrant  to 
be  a  corps  for  the  purposes  of  this  Act;  and  also 
(iv)   Means  any    other   portion    of   Her   Majesty's  regular  foroes 
employed  on  any  service  and  not  attached  to  any  corps  as 
above  defined ; 
(v)   And  any  reference  in  Part  II   cf  this  Act   to  a  corps  of  the 
regular  forces  shall  be  deemed  to  refer  to  aQy  such  military 
body  as  is  hereinbefore  defined  to  form  a  corps  ;  and 
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(B)    In  fcbe  case  of  Her  .Majesty's  auxiliary  forces—  DeAnit' 

(i)  Means  any  such  military  body^  whether  known  as  a  territorial 
regiment  or  by  any  different  name  as  may  be  from  time 
to  time  declared  by,  Royal   Warrant  to  be  a  corps  for  the 
purposes  of  this  Act,  and  is  a  body  formed  by  Her  Majesty^  and 
either  consisting  of    associated   battalions  of   the  regular 
and   aaxiliary  forces,  or  consisting  wholly  of  a  battalion 
or  battalions  of  the  auxiliary  forces,  and  either  inclusive 
or  exclusive  of  the  whole  or  any  part  of  the  permanent  staff 
of  any  part  of  the  auxiliary  forces;  and 
(ii)  Means  any  other  portion  of  Her  Majesty's   auxiliary  forces 
employed  in  any  service^  and  not  attached  to  any  corps  as 
above  defined : 

(16)  The  expression    '*  battalion  ''  in  the  application  of  this  Act  to 

cavalry,  artillery^  or  engineers  shall  be  construed  to  mean  regi^ 
ment,  brigade^  or  other  body  into  which  Her  Majesty  may  have 
been  pleased  to  divide  such  cavalry,  artillery^  or  engineers  : 

(17)  The  expression  *^  regimental ''  means  connected  with  a  corps^  or  with. 

any  battalion  or  other  sub-division  of  a  corps  : 

(18)  The  expression   '' military  decoration'' means  any  medal|  clasp, 

good  conduct  badgSi  or  decoration : 

(19)  The  expression  ''military  reward  "  means  any  gratuity  or  annuity 

for  long  service  or  good  conduct;  it  also  includes  any  good-con* 
duct  pay  or  pension  and  any  other  military  pecuniary  reward: 

(20)  The  expression  ''  enemy "  includes  all  armed  mutineers^   armed 

rebels^  armed  rioters  and  pirates : 

(21)  The  expression  ''India"  means  British  India,  together  with  any 

territories  of  any  native  prince  or  chief  under  the  suzerainty  of 
Her  Majesty  exercised  through  the  Governor  General  of  India,  or 
through  any  governor *or  other  officer  subordinate  to  the  Govern- 
or General  of  India;  and  the  expression  "  British  India"  means 
all  territories  and  places  within  Her  Majesty's  dominions  which 
^  are  for  the  time  being   governed  by  Her   Majesty  through  the 

Governor  General  of  India,  or  through  any   governor  or  other 
officer  subordinate  to  the  Governor  General  of  India: 

(22)  The  expression   "native  of  India"   means  a  person  triable  and 
punishable  under  Indian  military  law  as  defined  bv  this  Act: 

OtS)  The  expression  "  colony"  means  any  part  of  Her  Majesty's  domi- 
nions exclusive  of  the  British  Islands  and  of  British  India, 
and  includes  Cypmsi   and  where  parts  of  such  dominions  are 
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2V^t<t0M.  nnder  both  a  central  and  a   local  legislature,  all  parts  nnder  the 

central  legislature  ehall^  for  the  purposes  of  this  definition^  be 
deemed  to  be  one  colony : 

(24)  The  expression  ''foreign  country  '^  means  any  place  which  is  not 
%  situate  in  the  United  Kingdom,  a  colony,   or  India,  as  above 

defined,  and  is  not  on  the  high  seas : 

(25)  The  expression  "beyond  the  seas ''  means  out  of  the  United  King- 

dom, the  Channel  Islands,  and  Isle  of  Man;  and  the  expres- 
sion '^  station  beyond  the  seas''  includes  any  place  where  any  of 
Her  Majesty's  forces  are  serving  out  of  the  United  Kingdom, 
the  Channel  Islands,  and  Isle  of  Man: 

(26)  The  expression  "  governor  general  "  in   its  application  to  India 

means  the  Governor  General  of  India  in  Council : 

(27)  The  expression  *'  governor  "  as  respects  the  presidency  of  Bengal 

means  the  Governor  General  of  India  in  Council,  and  as  re- 
spects the  presidencies  of  Madras  and  Bombay  means  the  Gov 
ernor  in  Council  of  the  presidency,  and  in  its  application  to  a 
colony  includes  the  lieutenant-governor  or  other  officer  admin- 
istering the  government  of  the  colony: 

(28)  The   expressions  ''oath"  and  "  swear,  "  and  other  expressions 

relating  thereto,  include  affirmation  or  declaration,  affirm  oi 
declare,  and  expressions  relating  thereto,  in  cases  where  an 
affirmation  or  declaration  is  by  law  allowed  instead  of  an  oath : 

(20)  The  expressioD  ''  superior  court,"  in  the  United  Kingdom,  means 
Her  Majesty's  High  Court  of  Justice  in  England,  the  Court  of 
Session  in  Scotland,  and  Her  Majesty's  High  Court  of  Justice 
at  Dublin:  ^ 

(SO)  The  expression  ^'supreme  court"  means,  as  regards  India,  any 
high  court  or  any  chief  court;  and  the  expression  ''court  of 
superior  jurisdiction,  "  as  regards  a  colony,  means  a  court  exereis- 
ing  in  that  colony  the  like  authority  as  the  High  Court  of 
Justice  in  England : 

(81)  The  expression  ''  civil  court  "  means,  with  respect  to  any  crime 
or  offence,  a  court  of  ordinary  criminal  jurisdiction,  and  includes 
a  court  of  summary  jurisdiction : 

(32)  The  expression ''prescribed  "  means  prescribed  by  any  rules  of 
procedure  made  in  pursuance  of  this  Act : 

(38)  The  expression  ' '  misdemeanor,  "  as  far  as  regards  Scotland, 
means  a  crime  or  offence,  and  so  far  as  regards  India,  means  a 
crime  punishable  by  fine  and  rigorous  or  simple  imprisonment 
at  the  discretion  of  the  court : 
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(34)  The  eipression  '*  Summary  Jurisdiction  Acts''  — 
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{p)  As  regards  England,  has  the  same  meanib^  as  in  the  Summary  ''Sammary 
Jurisdiction  Act,  1879;  Acts,"^'^'* 

(b)  As  regards  Scotland,  means  the  Summary  Procedure  Act,  1864>, 
and  any  Acts  amending  the  same;  and 

[e)  As  regards  Ireland,  means  within  the  police  district  of  Dublin 
metropolis,  the  Acts  regulating  the  powers  and  duties  of  jus* 
tices  of  the  peace  for  such  district,  or  of  the  police  of  such 
district;  and  elsewhere  in  Ireland,  the  Potty  Sessions  (Ireland) 
Act,  1851,  and  any  Act  amending  the  same: 

(35)  The  expression  "  court  of  summary  jurisdiction ''— •  «•  Conrt  of 
(a)  As  regards  England  has  tlie  same  meaning  as  in  the  Summary  '"^^i^fo^^i 

Jurisdiction  Act,  1879;  and 

(i)  As  regards  Ireland,  means  any  justice  or  justices  of  the  peace, 
police  magistrate,  stipendiary  or  other  magistrate,  or  officer,  by 
whatever  name  called,  to  whom  jurisdiction  is  given  by  the  Sum- 
mary  Jorisdiction  Acts  or  any  Acts  therein  referred  to ;  and 

[e)  As  regards  Scotland,  means  the  sheriff  or  sheriff  substitute,  or 
any  two  justices  of  the  peace  sitting  in  open  court;  or  any 
magistrate  or  magistrates  to  whom  jurisdiction  is  given  by 
the  Summary  Procedure  (Scotland)  Act,  1864;  and 

[d)  As  regards  India,  a  colony,  the  Channel  Islands  and  Isle  of 
Man,  means  the  court,  justices,  or  magistrates  who  ezerci^e 
jurisdiction  in  tlie  like  cases  to  those  in  which  the  summary 
Jurisdiction  Acts  are  applicable  : 

(36)  The  expression   *'  court  of   law ''   includes  a  court  of  summary 
jurisdiction  : 

(87)  The  expression  **  county  court  judge"  includes— 

(a)  In  tlie  case  of  Scotland,  the  sheriff  or  sheriff  substitute ;   and 
{h)  In  the  case  ot  Ireland,  the  judge  of  the  Civil  Bill  Court : 
(38)  The     expression   ^'constable''  includes   a  high  constable   nnd  a 

commissioner,  inspector,  or  other  officer  of  police : 
(89)  The  expression    **  police  authority ''   means  the    commissioner, 

commissioners,  justices,   watch   committee,  or    other  authority 

having  the  control  of  a  police  force: 
(40)  The  expression  ''horse''  includes  a  mule,  and   the  provisions  of 

this  Act  shall  apply  to  any  beast  of  whatever  description,  used 

for  burden  or  draught  or  for  carrying  persons  in  like  manner  as  if 

such  beast  were  included  in  the  expression  ''horse/' 
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8ectioD96.  FIRST  SCHEDULE. 

Form  of  Oath  to  bo  taken  hf  a  Mailer  wkoee  apprentice  kae  aiseonded,  and 

of  Jnitiee*9  Certificate  annexed. 

I,    A.  B.yol  ,  do  make  oath^   Ibat  I  am  by  trade  a 

y  and  that  was    bound   to 

Borve  as  an  apprentice  to  me  in  the  said   trade^  by  indenture  dated    the- 

day  of  for  the  term  of 

years ;  and  that  the  said  did  on  or  about  the 

day  of  abscond  and  quit   my  service  without  my 

consent;    and  that  to  the  best   of    my  knowledge   and   belief    the   said 

is  aged  about  years.     Witness  my 

hand  at  the      ,  day  of  one  thousand 

eight  hundred  and 


(Signed)    A.  B. 


I  hereby  certify  that  the  fore, 
going  affidavit  was  sworn  before 
me  at  this 


Signed    C.  D. 


day  of  one  /  Jmetiee  of  He  Peace 

thousand  nine  hundred  and  .  /  for  • 


Forn$  of  Oath  to  be  taken  by  a  Uaeter  whote  indentured  Labourer  in  India  or 
a  Colony  hae  abiconded,  and  of  Juitiee'i  Certificate  annexed. 

of  do  make  oath,  that 

was  bound  to  me  to  serve  as  an   indentured  labourer  by  in-^ 
denture  dated  the  day  of  for  the  term 

of  years,  and  that  the  said  did  on  or  about 

the  day  of  abscond  and  quit  my  service  with* 

out  my  consent.    Witness  my  hand  at  the 

day  of  one  thousand  nine 

hundred  and 

(Signed)    A.  B. 

hereby  certify,  etc.  [at  for  apprentice.'] 
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SECOND  SCHEDULE. 

BiLLBTING. 
PART  I. 

Aceommodation  to  be  furnUhed  if  Keeper  of  Victualling  Hou{e. 

A  keeper  of  a  viotnalling  bouse  on  whom  any  officer^  soldiery  or  horse  is 
billeted*—  .       -      ,. 

(1)  Shall  farnish  the  officer  and  soldier  with  lodging  and  attendanee ; 

and 

(2)  Shail^  if  required  by  the  soldier,  furnish  him  for  every  day  oS  the 

march  and  for  not  more  than  two  days,  if  the  soldier  is  Ualiad 
at  an  intermediate  place  on  the  march  for  more  than  two  daySy 
and  on  the  day  of  arrival  at  the  place  of  final  destination,  w)th 
one  hot  meal  on  each  day,  the  meal  to  consist  of  such  quantifies 
of  diet  and  small  beer  as  may  be  from  time  to  time  fixed  by  Her 
Majesty's  regalations,  not  exceeding  one  pound  and  a  quarter  of 
meat  previous  to  being  dressed,  one  pound  of  bread,  one  pound 
of  potatoes  or  other  vegetables,  and  two  pints  of  small  beer| 
and  vinegar,  salt,  and  pepper,  and  jeith  a  breakfast  cpnsistiqg 
of  half  a  pound  of  bread  and  a  cup  of  tea ;  and 

(S)  When  the  soldier  is  not  so  entitled  to  be  furnished  with  a  hot  meal 
shall  furnish  the  soldier  with  candles,  vinegar,  and  salt,  and 
allow  him  the  use  of  fire,  and  the  necessary  utensils  for  dressing 
and  eating  his  meat ;  and 

(4)  Shall  famish  stable  room  and  ten  pounds  of  oats,  twelve  pounds  of 
hay,  and  eight  pounds  of  straw  on  every  day  for  each  horse, 

PABT  II. 

Begulaiione  as  to  Billets. 

(1)  When  the  troops  are  on  the  march  the  billets  given  shall,  except  in 
case  of  necessity  or  of  an  order  of  a  justice  of  the  peace,  be  upon  victualling 
houees  in  or  within  one  mile  from  the  place  mentioned  in  the  route* 

(2)  Care  shall  always  be  taken  that  the  billets  be  made  out  to  the  less 
distant  victualling  houses  in  which  suitable  accommodation  can  be  found 
before  billets  are  made  out  for  the  more  distant  victualling  houses  : 

(8)  Except  in  case  of  necessity,  where  horses  are  billeted,  each  man  and 
his  horse  shall  be  billeted  on  the  same  victualling  house : 

(4)  Except  in  case  of  nccessityi  one  soldier  at  least  shall  be  billeted 
where  there  are  one  or  two  horses,  and  two  soldiers  at  least  wl^ere  th^r^  are 
four  horses,  and  so  in  proportion  for  a  greater  number : 

(5)  Except  in  case  of  necessity^  a  soldier  and  his  horse  shall  not  be 
billeted  at  a  greater  distance  from  each  other  than  one  hundred  yards : 

VOL.  II.  ^ 
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(6)  When  any  soldiers  with  their  horses  are  billeted  upon  the  keeper  of 
a  viotoalling  hoase  who  has  no  stables,  on  the  written  requisition  of  the 
commanding  officer  present  the  constable  shall  billet  the  soldiers  and  thiar 
horses,  or  the  horses  only,  on  the  keeper  of  some  other  victaalling  boose  who 
has  atablesj  and  a  court  of  summary  jurisdiction  upon  complaint  by  the 
keeper  of  the  last-mentioned  Tictoalling  house  may  order  a  proper  allowance 
to  be  paid  to  him  by  the  keeper  of  the  victualling  house  relieved  : 

(7)  An  officer  demanding  billets  may  allot  the  billets  among  the  soldiers 
under  his  command  and  their  horses  as  he  thinks  most  expedient  for  the 
public  service,  and  may  from  time  to  time  vary  such  allotment : 

(8)  The  commanding  officer  may«  where  it  is  practicablci  require  that 
not  less  than  two  men  shall  be  billeted  in  one  house. 


THIRD  SCHEDULE. 

iHPEiBSSlCBNT  OF  CaIIUAOBS. 

Table  ^  Rates  of  Payment  for  Carriage  and 


Cm. /A 


Otfriages  and  Animals. 


»«ta 


Bate  per  Vile. 


In  Great  Britain. 

A  wagon  with  four  or  more  horses,  or  wain  with  six 

oxen,  or  four  oxen,  and  two  horses. 
A  wagon  with  narrow  wheels,  or  a  cart  with  four 

horses,  carrying  not  less  than  fifteen  hundredweight. 
Any  other  cart  or  carriage^  with  less  than   four  horses, 

and  not  carrying  fifteen  hundredweight. 

In  Ireland. 
Tfot   every    hundredweight  loaded    on    any  wheeled 
vehicle. 


One  shillings 

Ninepence. 

Sixpence* 


One  halfpenny. 


Tfie  mileage  when  reckoned  for  the  purposes  of  payment  shall  include  the 
distance  from  home  to  the  place  of  startingi  and  the  distance  home  from  the 
place  of  discharge. 

jEU/ulatione  ae  to  Carriages  and  Anifnale. 

(1)  Where  the  whole  distance  for  which  a  carriage  is  fornished  is  under 
one  mile  the  payment  shall  be  for  a  full  mile. 

(2)  In  Ireland,  the  minimum  sum  payable  for  a  car  shall  be  threepencoi 
and  for  a  dray,  sixpence  per  mile. 


H  ft  ^5  iHot,  (V  58.]  Amf  Jet.  VSl 
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« 

(8)  In  Great  Britain^  when  the  day's  march  ezoeeds  fifteen  miles^  the 
justice  granting  his  warrant  may  fix  a  farther  reasonable  compenOition  for 
every  mile  travelled  not  exceeding^  in  respect  of  each  mile^  the  rate  of  hire 
authorised  to  be  charged  by  this  Act;  when  any  such  additional  compensa- 
tion is  granted,  the  justice  shall  inseri  in  his  own  hand  in  the  warrant  the 
amount  thereof. 

(4)  In  Ireland  the  payment  shall  be  at  the  same  rate  for  each  hundred- 
weight in  excess  of  the  amount  which  the  carriage.is  liable  under  this  schedule 
to  carry« 

(5)  A  carriage  shall  not  be  required  to  travel  more  than  twenty-five  miles* 

(6)  A  carriage  shall  not^  except  in  case  of  pressing  emergen^i  be 
required  to  travel  more  than  one  day^s  march  prescribed  in  the  route* 

(7)  In  Great  Britain  a  carriage  shall  not  be  required  to  carry  more  than 
twenty  hundredweight. 

(8)  In  Irehind  a  carriage  shall  not  be  required  to  carry^  if  a  car^  more 
than  six  hundredweighti  and  if  a  dray  more  than  twelve  hundredweight. 

(9)  The  load  for  each  carriage  shall,  if  required^  at  the  expense  of  the 
owner  of  the  carriage,  and  if  the  same  can  be  done  within  a  reasonable  time 
without  hindranoe  to  Her  Majesty's  service^  be  weighed  before  it  is  placed 
in  the  carriage. 
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Fqkv  or  DisoRiPTiTi  BnuEH. 

DnoEumvB  Bstuu  of.  who*                    at 

oa  the                     day  oE  ,  and  waf  eommiUed  to  cQafinement 

at                       on  the  day  of                     as  a  deedrtej:  [^r 

aUaoiee  without  leave]  from  the  Bn.  of  the              Begiment 

•  After  the  word  ''who  "  to  bt UmaUd  either  the  wofde «  wm  apprehended/'  or  "iorreodered 

himeelf /'  •#  the  ceee  ma  j  be* 


8ee.lSt 


Age 


Height 


Complexion 


Hair 


By^ 


•  -1 


Marks 


In  aniform  or  plain  olothes 


Probable  date  and  place  of  attestation 

Probable  date  of  desertion  or  begiDDiog  of  abseuoe^ 
and  from  what  place. 

Name,  oceapntion,  and  address  of  the  person  bj  whom 
or  through  whose  means  the  deserter  [or  absentee 
without  leave]  was  apprehended  and  secnred.f 

Particulars  in  the  evidence  on  which  the,  prisoner  is 

committedi  and  showing  whether  be  surrendered  or 

was  apprehended,  and  in  what  manner  and   upon 

what  grounds.      The  fullest  possible  details  to  I)e 

given t 


Feet. 

Inches. 

« 

.   ♦ 


f  It  !•  impoiiant  for  the  public  fenrice,  and  for  the  Sntereet  of  the  deierter  or  abeentee  withoot 
•eave*  that  hie  part  of  the  returu  ehonld  he  Accurately  filled  up,  and  the  detaila  aboold  be  in* 
er  ted  by  the  juetice  in  hie  own  handwriting,  or*  nnder  lue  direction,  by  hie  clerk. 


M'ft  46 Wiet.,  €.  M.]      Ami  Act.    (Jbitrtt  fi#*#Aifc-) 
44  ft  46  Vict.,  0.  68.]    Tk9  IfMa  Offiti  Auditor  Ad,  1881.] 


783 


'Signatute  ^  jof  ammit* 
iteiidenee    >      ting 
ToH  fdon  J  mqjUtrah. 


I  do  hereby  certify,  that  the  pri- 

eoner  'has  been  dnly  examined  before 

me  as  to  the   cireflmtiaooeB   herein 

stated,  anfl  bag  dedar^  in  my  pre- 

Mtace  thtit  he  * 

'the  beftire-meiitxoned'Oorpei 

and  I  recommeiid't  ^  ^^ 

rewiard  61       9. 

'  Or  where  the  jirisoner  oorif eased,  and  eiridenee  ^  the  truth  or falaeliood^  A 

sn6h  eohf ession  is  ii6t  then  foithoomingr : 
I  heitby  certify  that  the  above- 


-^JSijf nature  $f  ffkamcr* 
_  Signature  of  informant. 


—Sftnatmre. 
-^Reiidence. 


iPoet&o9». 


pfiiidner^cohf^ss^  to  the  cir^ 
oamirtaiiees  above  stated^  hat  thiit 
evidence  of  the  truth  or  falsehood  of 
sntih  eonfessioxi  is  not  forthcoming,  and 
thiit  'the  case  was  adjoarned  nntil 
the         day  of  £or  the  pdrpose 

of  obtaining  ench  -evidence '  from  a 
Secretary  of  State. 

o.  liuariU or ii  not  a  dmrUr  or  aliMi$§  wiihaui  Im««,  from  or  be]oiisi:or  doei  nol 
belong  to>  M  the  eeae  may  be. 

*  t  Hie  Joftloe  #ni  in&srt  tbe  mtme  of  the  pereon  to  whom  the  rewaid  le  doe,  and  the  amount 
,  lU^  lOt^  16f.»  tfr  aOttJ  which,  in  hia  opinion,  ahoald  be  granted  in  tUe  partiotiUr  eate« 

FIFTH:  SCHEDULE. 
I  [Sep.  09 to  U.K.  66^87  Fiel.,  e.  54.    Omitted ae being  epent,'] 

Tab  Ihdia  Officb  Audttoe  Act,  ,1881.^ 
(44  ft  45  Vict.,  c.  63.) 

An  Aet  for  providing  a  Superafmuatian  Mlowanee  for  He  .  Auditor  of  tie  ae* 
counts  of  the  Secretary  of  State  for  India  in  Council  and  hie  Jeeiitante, 

\S7th  August,  mij 

Whbbkas  by  section  fifty-two.  of  an  Act  of  the  session  held  in  the 
twenty-first  and  twenty-second  years  of  Her  Majestyi  chapter  one  hundred  and 
sizi  ''  for  the  better  govemmeni  of  '  India,  *'  (hereinafter  referred  to  as  the 
Aot  of  1S58,)  provision  is  made  for  the  appointment,  and  for  the  payment 
ont  of  the  revenues  of  India,  of  an  auditor  of  the  accounts  of  the  Secretary  of 
State  for  India  in  Council  and  his  assistants ; 

1  For  digest,  9€0  I1be^t*s  Oowernmeni  of  India,  p.  ^^, 


734  Tie  IndU  OjgUe  dndUwr  Att,  IBBU    [44  «s  45  IHet,  c  88, 

(&««.  1-3.) 
the  Fm/Uivs  Offenden  M,  1881.    [44  ft  45  Vkt,  a  89. 

And  whereas  by  section  eighteen  of  the  same  A0I  provision  is  made  for 
granting  snperannnation  allowances  to  Secretaries,  offioeiSi  and  servants  on  the 
establishment  of  the  Seoretaiy  of  State  for  India  in  Coondly  bnt  the  auditor 
and  his  assistants  are  not  persons  on  that  establishment,  and  no  provision. is 
made  by  the  Act  of  1858  or  any  other  Act  for  granting  superannuation  allow- 
ances to  them,  and  it  is  expedient  that  the  law  be  in  this  respect  amended:* 

And  whereas  the  existing  auditor  was  appointed  to  his  present  ofiBce  on 
his  rpsic^ning  a  situation  in  the  permanent  Civil  Service  entitling  him.  to  super- 
annuation allowance  under  the  Superannuation  Act,  1869,  and  doubts  have  «Vkl,t! 
been  entertained  whether  undi»r  these  circumstances  he  has  been  transferred 
from  his  previous  employment  to  his  present  office  within  the  meaning  of  the 
Act  twenty-three  and  twenty-four  Victoria,  chapter  eighty-nine,  and  it  is 
expedient  that  such  doubts  be  removed : 

And  whereas  some  of  the  assistants  of  the  existing  auditor  have  been  ap- 
pointed without  havinff  obtained  the  requisite  certificates  thm  the  Civil 
Service  Commissioners  ^uoh  certificates  not  having  been  required  by  law  as  a 
condition  of  their  appointment,  and  their  right  to  a  superannuation  allowance 
ought  not  to  be  prejudiced  by  this  circumstance; 

P«iMien  righto        1^  <pHe  auditor  of  the  accounts  of  the  Secretary  of  State  for  India  in  Coun- 
auditor?      ^  cil  and  his  assistants,  including  the  persons  who  bol^  those  offices  at  the  time 

of  the  passing  of  this  Act,  notwithstanding  that  some  of  such  last  mentioned 
persons  have  not  obtained  certificates  from  the  Civil  Service  Commissioners, 
shall  for  the  purposes  of  snperaunuation  allowanoe,  be  in  the  same  position  as 
if  they  were  secretaries,  officers,  or  servants  appointed  on  the  establishment 
of  the  Secretary  of  State  for  India  in  Council  under  section  sixteen  of  the  Aet 
of  1858  *  and  for  the  above  purposes  the  existing  auditor  shall  be  deemed  to 
have  been   translerred  to  his  present   office  from  the  employment  previously 

held  by  him. 
Short  title.  2.  This  Act  may  be  cited  as  the  India  Office  Auditor  Act,  1881. 

Thb  FtJomvB  Ofvbndbbs  Act,  1881.^ 
(44  ft  45  Vict.,  c.  69.) 

An  Aet  to  amend  tie  law  with  renpeci  io  Fugitive  Offenden  in  Her  Mojeitff'M 
Dominions,  and  for  other  PnrpOies  connected  with  He  Trial  of  Offenders. 

[  27th  Anffuet,  1891.} 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 

advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in   this 

'"7"^         '  1  ^0B  Chm^'9  8taiui0»,  T\U  Criminal  Law,  y.  167. 


44  ft  45  Vict,  c.  69.]    Tie  Fugitive  Offmi$T%  Ad,  168L  7SS 

(Sees.  1-40 

present  ParliameDt  aseembled^  and  by  the  authority  of  the  samej  aa  follows; 
(that  is  to  say  J 

1,  This  Act  may  be  cited  as  the  Fngitive  Offenders  Aoty  1881.  giiort  titUi 


PART  1. 

Rbturn  of  FvGinvis, 

2*  Whkrb  a  person  accused  of  having  committed  an  offence  to  (which  this  laMXttf  of 
part  of  this  Act  applies)  in  one  part  of  Her  Majesty's  dominions  has  left  that  a^i«^<Bii^M 
party  such  person  (in  this  Act  referred  bo  as  a  fug^itive  from  that  part)  if  found  ^^^  ri*«»<^ 
in  another  part  of  Her  Majesty's  dominions,  shall  be  liable  to  be  apprehendiad 
and  returned  in  manner  provided  by  this  Act  to  the  part  from  which  he  is  a 
fngitive, 

A  fugitive  may  be  so  apprehended  under  an  endorsed  warrant  or  a  provi- 
sional warrant. 

3.  Where  a  warrant  has  been  issued  in  one  part  of  Her  Majesty's  domia-  Bn^n^nir  of 
ions  for  the  apprehension  of  a  fugitive  from  that  part,  any  of  the  following  apprehendiMi 
authorities  in  another  part  of  Her  Majesty's  dominions  in  or  on  the  way  to  ^  '"HfttlTe. 
which  the  fugitive  is  or  is  suspected  to  be;  (that  is  to  say,) 

(1)  a  judge  of  a  superior  court  in  such  part;  and 

(2)  in  the  United  Kingdom  a  Secretary  of  State  and  one  of  the  magis- 

trates of  the  metropolitan  police  court  in  Bow  Street;  and 

(S)  in  a  British  possession  the  governor  of  that  possession, 
if  satisfied  that  the  warrant  was  issued  by  some  person  having  lawful  author- 
ity  to  issue  the  same,  may  endorse  such  warrant  in  manner  provided  by  t^s. 
Act,  and  the  warrant  so  endorsed  shall  be  a  sufficient  authority  to  apprehend 
the  fugitive  in  the  part  of  Her  Majesty's  dominions  in  which  it  is  endorsed, 
and  bring  him  before  a  magistrate. 

4«  A  M AoisTBATB  of  any  part  of  Her  Majesty's  dominions  may  issue  a  Pi^vinonal 
provisional  warrant  for  the  apprehension  of  a  fugitive  who  is  or  is  suspected  ^^*"^^  'T' 
of  being  in  or  on  his  way  to   that  part  on  such  information,  and  under  such  of  ftagiiivit. 
circumstances,  as  would  in  his  opinion   justify  the  issue  of  a  warrant  if  the 
offence  of  which  the  fugitive  is  accused  had  been  committed   within  his  juris- 
diction, and  such  warrant  may  be  backed  and  executed  accordingly* 

A  magistrate  issuing  a  provisional  warrant  shall  forthwith  send  a  report 
of  the  issue,  together  with  the  information  or  a  certified  copy  thereof,  if  he 
is  in  the  United  Kingdom,  to  a  Secretary  of  State,  and  if  he  is  in  a  British 
possession,  to  the  governor  of  that  possession,  and  the  Seoretaiy  of  State  or 
governor  may,  if  he  think  fit,  discharge  the  person  apprehended  under  such 
^^arrant* 
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DttltegwUk         S.'Avugitiyb  when  apprehended  shall  be  brought  before  a  magiitraiey 
[jmlMiidMr  ^^^  (flobjeot  to  the  provisions  of  this  Act)  shall  hear  the  case  in  the  same 

manner  and  have  the  same  jurisdiction  and  powers,  as  near  as  may  be  (in* 
oloding  the  power  to  remand  and  admit  to  bail),  as  if  the  fugitive  were  charged 
with  an  otEenoe  oommitted  within  his  jurisdiction. 

If  the  endorsed  warrant  for  the  apprehension  of  the  fugitive  is  duly  authen- 
tioatedi  and  such  evidence  is  produced  as  (subject  to  the  provisions  of  this 
Act)  aooording  to  the  law  ordinarily  administered  by  the  magistratci  raises  a 
strong  or  probable  presumption  that  the  fugitive  oommitted  the  ofEence  men- 
:  tinned  in  the  warrant,  and  that  the  ofEenoe  is  one  to  which  this  part  of  this 
Art  Implies;,  the  magistrate  shall  oommit  the  fugitive  to .  prison  to  await  his 
fetnnij  and  shall  forthwith  send  a  certificate  of  the  committal  and  such  report  of 
tba  (Base  as  he  may  think  fit|  if  in  the  United  Kingdom  to  a  Secretary  of  State, 
and  if  in  a  British  possession  to  the  governor  of  that  possession* 

'Where-  the  magistrate  commits  the  fugitive  to  prison  he  shall  iliform  the 
tingUiive  that  he  will  not  be  surrendered  until  after  the  expiration  of  fifteen 
''days^  and  that  he  has  a  right  to  apply  for  a  writ  of  isbeai  corfui,  or  other 
liko  prooess. 

A  fugitive  apprehended  on  a  provisional  warrant  may  be  from  time  to 

*  itaef  remanded  for  anoh  reasonable  time  not  exceeding  seven  days  at  any  one 

time^  as  -tukder  the  circumstances  seems  requisite  for  the  production  of  an 

endorsed  warrant. 

Mara  si  ''^B*  Vv6^  the  expiration  of  fifteen  days  after  a  fugitive  has  been  committed 

JJSSU,*'    *Wpi&on  tdawkit  his  return,   or  it  b  ^nt  oUabeat  eorpus  or  other  like  pro- 

^^hM'U  titoudd  with'  tlefbrence  to  such  fugitive  by  a  superior  court,  lAer  *  the 

^^JBHiil'^toisi'on  of  th^  court  in  the  case, 

(1)  it  the  fugitive  is  so  committed  in  the  United  Kingdom,  a  Secre- 

tary of  State;  and 

(2)  if  the  fngitiveia  so  oommitted  in  a  British  possession,  the  governor 

of  that  possession, 

mayf^'if  he  thinks  it  just,   by  warrant  under  his  hand  order  that '  fugitive 

to  be  returned  to  the  part  of  fier  Majesty's  dominions  f rpm  which  he  is  a  fugi- 
'  li^e,  and  for  that  purpose  to  be  delivered  into  the  custody  of  the  persons  to 

whom  the  warhint  is  addressed,  or  some  one  or  more  of  them,  and  to  be  held 
"in  custody,  and  conveyed  by  sea  or  otherwise  to  the  said  part  of  Uer  Majesty's 
'dominions,  to  be  dealt  with  there  in  due  course  ot  law  as  if  he  had  been  there 
^apprehended,  and  such  warrant  shall  be  forthwith  execnted  nooordin^  tp  the 

tenor  thereof  # 
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• 

The  governor  or  other  chief  oflScer  of  any  prlsoni  on  reqaeit  of  any  person 
having  the  ooBtody  of  a  fugitive  under  any  such  warrant,  and  on  payment  or 
tender  of- a  reasonable  amount  for  espensesi  shall  reeeive  such  fugitive  and  de- 
tain him  for  such  reasonable  time  as  may  be  requested  by  the  said  p^fison  for 
(he  purpose  of  the  proper  exeoution  of  the  warran(. 

7.  Ip  a  fugitive  who,  in  pursuance  of  this  part  of  this  Actj  has  been  com-  Diteharge  of 
mitted  to  prison  in  any  part  of  Her  Majesty's  dominions  to  await  his  return,  bended  if  not 
is  not  conveyed  out  of  that  part  within  one  month  after  such  committal,  a  wlthiu^one 
superior  court,  upon  application  by  or  on  behalf  of  the  fugitive,  and  upon  monih. 
proof  that  reasonable  notice  of  the  intention  to  make  such  application  has  been  * 
^iven,  if  the  said  part  is  the  United  Kingdom  to  a  Secretary  of  State,  and 

if  the  gaid  part  is  a  British  possession  to  the  governor  of  the  possession,  may, 
unless  sufficient  cause  is  shown  to  the  contrary,  order  the  fugitive  to  be  dis- 
charged out  of  custody* 

8.  Wheab  a  person  accused  of  an  offence  and  returned  in  pursuance  of  this  Sending  Uok 
part  of  this  Act  to  any  part  of  Her  Majesty's  dominionsi  either  is  not  prose-  apm«be^^ 
cuted  for  the  said  offence  within  six  months  after  his  arrival  in  that  part,  or  ^^^^  Pr?f* 

euied  witoln 

is  acquitted  of  the  said  offence,  then  if  that  part  is  the  United  Kingdom  a  eii  monthe  or 
Secretary  of  State,  and  if  that  part  is  a  British  possession  the  governor  of  that  ^^'^^^^ 
possession,  may,  if  he  think  fit|  on  the  request  of  such  person,  cause  him  to  be 
sent  back  free  of  cost  and  with  as  little  delay  as  possible  to  the  part  of  Her 
Majesty's  dominions  in  or  on  his  way  to  which  he  was  apprehended. 

9«  This  part  of  this  Act  shall  apply  to  the  following  offences,  namely,  to  OfPeneee  to 
treason  and  piracy,  and  to  every  offence,  whether  called  felony,  misdemeanor,  jl*rt  o/tmi 
crime,  or  by  any  other  name,  which  is  for  the  time  being  punishable  in  the  ^^^  ftppl^^ 
part  of  Her  Majesty's  dominions  in  which  it  was  committed,  either  on  indict- 
ment or  information,  by  imprisonment  with  hard  labour  for  a  term  of  twelve 
months  or  more,  or  by  any  greater  punishment ;  and  for  the  purposes  of  this 
section,  rigorous  imprisonment,  and  any  confinement  in  a  prison  combined 
with  labour,  by  whatever  name  it  is  called,  shall  be  deemed  to  be  imprison- 
ment with  hard  labour. 

This  part  of  this  Act  shall  apply  to  an  offence  notwithstanding  that  by  the 
law  of  the  part  of  Her  Majesty's  dominions  in  or  on  his  way  to  which  the 
fugitive  is  or  is  suspected  of  being  it  is  not  an  offence,  or  not  an  offence  to 
which  this  part  of  this  Act  applies ;  and  all  the  provisions  of  this  part  of  this 
Act,  including  those  relating  to  a  provisional  warrant  and  to  a  committal  to 
prison,  shall  be  construed  as  if  the  offence  were  in  such  last-mentioned  part  of 
Her  Majesty's  dominions  an  offence  to  which  this  part  of  thk  Act  applies. 

10.  Wheee  it  is  made  to  appear  to  a  superior  court  that  by  reason  of  the  Powen  of 
trivia)  nature  of  the  casoi  or  by  reason  of  the  application  for  tiie  retom  of  a  to^^dll^iu^^ 
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SffilJoM  *^**^®  ^^^  ^^^  ^^^  ^*^  8^  ^^  ^"*  *^«  interests  of  jostice  or  otherwise, 
or  wtani  it  woold,  having  regard  to  the  distanoe,  to  the  facilities  for  oommanication 
*"  and  to  all  the  oirctimstaDces  of  the  case,  be  unjust  or  oppressive  or  too  sevei« 

a  punishment  to  return  the  fugitive  either  at  all  or  until  the  expiration  of  a 
certain  period,  such  court  may  discharge  the  fugitive,  either  absolutelj  or  on 
bail,  or  order  that  he  shall  not  be  returned  until  after  the  expiration  of  the 
period  named  in  the  order,  or  may  make  such  other  order  in  the  premises  as  to 
the  court  seems  just. 

11*  In  Ireland  the  Lord  Lieutenant  or  Lords  Justices  or  other  chief  gov- 
ernor or  governors  of  Ireknd,  also  the  chief  secretary  of  such  Lord  Lieutenant 
may,  as  well  as  a  Secretary  of  State,  execute  any  portion  of  the  powers  by  this 
part  of  this  Act  vested  in  a  Secretary  of  State. 


Powev  of 
liord  Liaa- 
teiMMit  in* 


PAET  IL 


Intrr-Colonial  Backing  op  Warrants,  and  Ofpbncrs. 

Application  of  Tart  of  Jet. 

Appli«fttloii  of  12.  This  part  o{  this  Act  shall  apply  only  to  those  groups  of  British 
Srolp  o^*^*  ^  possessions  to  which,  by  reason  of  their  contiguity  or  otherwise,  it  may  seem 
British  pes-      expedient  to  Her  Majesdy  to  apply  the  same. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time  by  Order  in  Coundl 
to  direct  that  this  part  of  this  Act  shall  apply  to  the  group  of  'British  posses- 
sions mentioned  in  the  Order,  and  by  the  same  or  any  subsequent  Order  to 
except  certain  offences  from  the  application  of  this  part  of  this  Act,  and  to  limit 
the  application  of  this  part  of  this  Act  by  such  conditions,  exceptions,  and 
qualifications  as  may  be  deemed  expedient. 

Backing  of  Wartanti. 

Backinff  in  13^  Where  in  a  British  possession  of  a  group  to  which  this   part  of  this 

one  Britiih       jj^^j.  applies  a  Warrant  has  been  issued  for  the  apprehension  of  a  pemon  accused 

pOMeniOQ  of  '^'^  J  i_ 

•rarrautinoed  of  an  offcncc   punishable  by  law  in  that  possession,  and   such  person   is  or  is 
■•me  ntMip?     suspected  of  being  in  or  on  the  way  to  another  British  possession  of   the   same 

group,  a  magistrate  in  the  last-men tioued  possession,  if  satisfied  that  the  war- 
rant was  issued  by  a  person  having  lawful  authority  to  issue  the  same,  may 
endorse  such  warrant  in  manner  provided  by  f:his  Act,  and  the  warrant  so  en- 
dorsed shall  be  a  sufiicient  authority  to  apprehend,  within  the  jurisdiction  of 
tbe  endorsing  magistrate,  the  person   named  in  the  warrant,  and  .bring   him 
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* 

before  the  endorsing  magistrate  or  some  other  magistrate  in  the  same  British 
possession* 

14,  Thb  magistrate  before  whom  a  person  so  apprehended  isbronght,  if  he  Betorn  of 

oftfloiior  ftp* 

is  satisfied  that  the  warrant  is  duly  authenticated  as  directed  by  this  Aot  prebended 
and  was  issued  by  a  person  having  lawful  authority  to  issue  the  same,  and  is  wamat. 
satisfied  on  oath  that  the  prisoner  is  the  person  named  or  otherwise  described 
in  the  warrant,  may  order  such  prisoner  to  be  returned  to  the  British  posses- 
sion in  which  the  warrant  was  issued,  and  for  that  purpose  to  be  delivered  into 
the  custody  of  the  persons  to  whom  the  warrant  is  addressed,  or  any  one  or 
more  of  them,  and  to  be  held  in  custody  and  conveyed  by  sea  or  otherwise  into 
the  British  possession  in  which  the  warrant  was  issued,  there  to  be  dealt  with 
according  to  law  as  if  he  had  been  there  apprehended.  Such  order  for  return 
may  be  made  by  warrant  under  the  hand  of  the  magistrate  making  it,  and  may 
be  executed  according  to  the  tenor  thereof. 

A  magistrate  shall,  so  far  as  is  requisite  for  the  exercise  of  the  powers  of 
this  section,  have  the  same  power,  including  the  power  to  remand  and  admit  to 
bail  a  prisoner,  as  he  has  in  the  ease  of  a  person  apprehended  under  a  warrant 
issued  by  him* 

16.  Whbbe  a  person  required  to  give  evidence  on  behalf  of  the  prosecutor  Baeklngr  in 
or  defendant  on  a  charge  for  an  offence  punishable  by  law  in  a  British  posses-  poieeisioii  of 
sion  of  a  group  to  which  this  part  of  this  Act  applies,  is  or  is  suspected  of  being  !5"lJ5i^*^*' 
in  or  on  his  way  to  any  other  British  possession  of  the  same  group,  a  judge,  ^"^"^  ^^ 
magistrate,  or  other  officer  who  would  have  lawful   authority  to   issue  a  sum-  seMoa  of 
mens,  requiring  the  attendance  of  such  witness,  if  the  witness  were  within  his  **"**  9J^V- 
jurisdiction,  may  issue  a  summons  for  the  attendance  of  such  witness,  and  a 
magistrate  in  any  other  British  possession  of  the  same  group,  if  satisfied  that 
the  summons  was  issued  by  some  judge,  magistrate,  or  officer  having   lawful 
authority   as  aforesaid,  may  endorse  the  summons   with  his  name;  and   the 
witness,  on  service  in  that  possession  of  the  summons,   so  endorsed,   and  on 
payment  or  tender  of  a  reasonable  amount  for  bis  expenses,  shall  obey  the  sum- 
mons,  and  in  default   shall  be   liable  to   be  tried  and  punished  either  in  the 
possession  in  which  he  is  served  or  in  the  possession  in  which   the  summons 
was  issued,  and  shall  be  liable  to  the  punishment  imposed  by  the  law  of  the 
possession  in  which  he  is   tried  for   the  failure   of  a  witness   to  obey   such   a 
summons.     The  expression  '' summons  ^^  in  this  section  includes  any  subpoena 
or  other  process  for  requiring  the  attendance  of  a  witness. 

16,  A  MAGISTRATE  in  a  British   possession  of  a  group  to  which  this  part  of  Provirional 
this  Act  applies,  before  the  endorsement  in   pursuance  of  this  part  of  this  Act  ^op"<rf*" 
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Bvltlsb  pot- 

•aniont. 


DiMbarge  of 
prisoner  not 
rolnrned 
within  ono 
nonthto 
British, 
posMsnoQ  of 
snme  groop. 


Seading  bsok 
of  prisoner 
not  proteeuted 
or  noqnitted 
to  Hritieh 
pOMWsion  of 
same  gronp* 


Ref nstl  to 
return  pri- 
soner where 
offenee  too 
iriviftl. 


.  of  a  wamuit  for  the  apprehension  of  any  person,  may  iesae  a  proTisional 
rant  for  the  apprehension  of  that  persoui  on  snoh  information  and  under  sneh 
oiroumstanees  as  would  in  his  opinion  justify  the  issue  of  a  warrant  if  the 
offenee  of  which  such  person  is  accused  were  an  offence  punishable  by  the  law 
of  the  said  possession,  and  had  been  committed  within  his  jnrisdiotioni  and 
such  warrant  may  be  backed  and  executed  accordingly;  provided  that  a  peiBon 
arrested  under  such  provisional  warrant  shall  be  discharged  unless  the  original 
warrant  is  produced  and  endorsed  within  such  reasonable  time  as  mpy  under 
the  circumstances  seem  requisite* 

17.  If  a  prisoner  in  a  British  possession  whose  return  is  authoriaed  in  pmv 
Buance  of  this  part  of  this  Act  is  not  conyeyed  out  of  that  poaaesaion 
within  one  month  after  the  date  of  the  warrant  ordering  his  returUi  a  magis* 
trate  or  a  superior  court,  upon  application  by  or  on  behalf  of  the  prisons,  and 
upon  proof  that  reasonable  notice  of  the  intention  to  make  such  application 
has  been  given  to  the  person  holding  the  warrant  and  to  the  chief  officer  of 
the  police  of  such  possession  or  of  the  province  or  town  where  the  prisoner  is 
in  custody,  may,  unless  sufficient  cause  is  shewn  to  the  contrary,  order  such 
prisoner  to  be  discharged  out  of  custody. 

Any  order  or  refusal  to  make  an  order  of  discharge  by  a  magistrate  under 
this  section  shall  be  subject  to  appeal  to  a  superior  court* 

18.  TV  HEBE  a  prisoner  accused  of  an  offence  is  returned  in  punruanee  of  this 
part  of  this  Aot  to  a  British  possession,  and  either  is  not  prosecuted  for  the  aaid 
offence  within  sis  months  after  his  arrival  in  that  possession  or  is  acquitted 
of  the  said  offence,  the  governor  of  that  possession,  if  be  thinks  fit,  may,  on 
the  requisition  of  such  person,  cause  him  to  be  sent  back,  free  of  ooet,  and 
with  as  little  delay  as  possible,  to  the  British  possession  in  or  on  his  way  to 
which  he  was  apprehended. 

19.  Where  the  return  of  a  prisoner  is  sought  or  ordered  under  this  part  of 
this  Act,  and  it  is  made  to  appear  to  a  magistrate  or  to  a  superior  court .  that 
by  reason  of  the  trivial  nature  of  the  case,  or  by  reason  of  the  application  for 
the  return  of  such  prisoner  not  being  made  in  good  faith  in  the  interests  of 
justice  or  otherwise,  it  would,  having  regard  to  the  distanoe,  to  the  facilities 
of  communication,  and  to  all  the  circumstances  of  the  case,  be  unjust  or  op- 
pressive,  or  too  severe  a  punishment,  to  return  the  prisoner  either  at  all  or  until 
the  expiration  of  a  certain  period,  the  court  or  magistrate  may  ^'discharge  the 
prisoner  either  absolutely  or  on  bail,  or  order  that  he  shall  not  be  returned 
until  after  the  expiration  of  the  period  named  in  the  order,  or  may  make  such 
other  order  in  the  premises  as  to  the  magistrate  or  court  seems  just* 

Any  order  or  refusal  to  make  an  order  of  discharge  by  a  magistrate  under 
this  aeotion  ehall  be  subject  to  an  appeal  to  a^superior  oourt* 
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PABT  in. 

Tfiiil,  etc.,  of  offences. 
20»  WflXKB  two  British  possessions  adjoin^  a  person  accused  of  an  oSenoe  Offences  com- 
oommitted  on  or  within  the  distance  of  fiye  hundred  yards  from  the  common  boandery  oC 

%  •    •    • 

boundary  of  such  possession  may  be  apprehended,  tried,  and  punished  in  either  sritieb''p«h'^ 
of  such  possessions.  tewlona 

21.  Wbvrb  an  ofCence  is  committed  on  any  person  or  in  respect  of  any  pro*  Offeneet  oom« 
perty  in  or  upon  any  carriage,  cart,  or  Fehide  whatsoever  employed  in  a  journey^  journey  be* 
or  onboard  any  vessel  whatsoever  employed  in  a  navigable  river,   lake,  canal,  3]^^^^ 
or  inland  navigation,  the  person  accused  of  such  olEence  may  be  tr%d  in  any  pon^ans* 
British  possession  through  a  part  of  which  such  carriage,  cart,    vehicle,   or 
vessel  passed  in  the  course  of  the  journey  or  voyage  during  which  the  offence 
was  committed;  and  where  the  side,  bank,  centre,  or  other  part  of  the  roadi 
riveri  lake,  canal,  or  inland  navigation  slang  which  the  carriage,  cart,  vebicley 
or  vessel  passed  in  the  course  of  suoh  journey  or  voyage  is  the  boundary  of  any 
British  possession,  a  person  may  be  tried  for  such  offence  in  any  British  pos- 
session of  which  it  is  the  boundary : 

Provided  that  nothing  in  this  section  shall  authorise  the  trial  for  such 
(^Eence  of  a  person  who  is  not  a  British  subject,  where  it  is  not  shown  that  the 
offence  was  committed  in  a  British  possession. 

22.  A  PBBSON  accused  of  the  offence  (under  whatever  name  it  is  known)  of  Triel  of 
swearing  or  making  any  false  deposition,  or  of  giving  or  fabricating  any  false  i^i^e  gweftring 
evidence,  for  the  purposes  of  this  Act,  may  be  tried  either  in  the  part  of  Her  J'j^Jy^Jence, 
Majesty's  dominions  in  which  such  deposition  or  evidence  is  used,  or  in  the 

part  in  which  the  same  was  sworn,  made,  given,  or  fabricated,  as  the  justice 
of  the  case  may  require.  " 

23.  Whehb  any  part  of  this  Act  provides  for  the  place  of  trial  of  a  per-  Sopplemental 
^n  accused  of  an  offence,  that  offence  shall^  for  all  purposes  of  and  incid  Kntal  to  trial  of 

to  the  apprehension,  trial,  and  punishment  of  such  person,  and  of  and  incidental  t\l^  *"  ***^ 
to  any  proceedings  and   matters  preliminary,  incidental   to,  or  consequential 
thereon,  and  of  and  incidental  to  the  jurisdiction  of  any  court,  constable,  or 
officer  with  reference  to  such  offence,  and  to  any  person  accused  of  such  offence, 
be  deemed  to  have  been  committed  in  any  place  in  which  the  person  accused    ' 
of  the  offence  can  be  tried  for  it,  and  such  person  may  be  punished  in  accord- 

&88  Vietf  &Qce  with  the  Courts  Colonial  Jurisdiction  Act,  1874.^ 

^*  24.  Whbbe  a  warrant  for  the   apprehension  of  a  persoif  accused  of  an  I«ae  of 

offence  has  been  endorsed  in  pursuance  of  any  part  of  this  Act  in  any  part  of  Her  wacnuilk 
Majesty's  dominions,  or  where  any  part  of  the  Act  provides  for  the  place  of.? 


^  See  anie,  p.  5]S.6«. 
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BemonU  of 
prlfouer  by 
■Mffom  one 
ptaoeto 
■nother. 


trial  of  a  person  aootued  of  aa  offenooi  every  ooort  and  magistrate  of  the  part 
in  which  the  warrant  is  endorsed  or  the  person  accused  of  the  offence  can  be 
tried  shall  hare  the  same  power  of  issning  a  warrant  to  search  for  an/ 
property  alleged  to  be  stolen  or  to  be  otherwise  unlawfully  taken  or  obtained  by 
such  person^  or  otherwise  to  be  the  subject  of  such  offence,  as  that  court  or 
magistrate  would  have  if  the  property  had  been  stolen  or  otherwise  unlawfully 
taken  or  obtained,  or  the  offence  had  been  committed  wholly  within  the 
jurisdiction  of  such  court  or  magistrate. 

25.  WfflBBB  a  person  is  in  legal  custody  in  a  British  possession  dther  in 
pursuance  of  this  Act  or  otherwise,  and  such  person  is  required  to  be  removed 
in  custody  to  another  place  in  or  belonging  to  the  same  British  possession^ 
such  person,  if  removed  by  sea  in  a  vessel  belonging  to  Her  Majesty  or  any 
of  Her  Majesty's  subjects,  shall  be  deemed  to  continue  in  legal  custody  until 
he  reaches  the  place  to  which  he  is  required  to  be  removed ;  and  the  provisions 
of  this  Act  with  respect  to  the  retaking  of  a  prisoner  who  has  escaped,  and  with 
respect  to  the  trial  and  punishment  of  a  person  guilty  of  the  offence  of  <^*ff^p'"g 
or  attempting  to  escape,  or  aiding  or  attempting  to  aid  a  prisoner  to  escapei 
shall  apply  to  the  case  of  a  prisoner  escaping  while  being  lawfully  removed  as 
aforesaid,  in  like  manner  as  if  he  were  being  removed  in  pursuance  of  a  war« 
rant  endorsed  in  pursuance  of  this  Act. 


Bndortement 

Cf  WMKUt* 


PAET  IV. 

Warratits  and  B$cape. 

86.  An  endorsement  of  a  warrant  in  pursuance  of  this  Act  shall  be  signed 
by  the  authority  endorsing  the  same,  and  shall  authorise  all  or  any  of  the 
persons  named  in  the  endorsement,  and  of  the  persons  to  whom  the  warrant 
was  originally  directed,  and  also  every  constable,  to  execute  the  warrant  within 
the  part  of  Her  Majesty's  dominions  or  place  within  which  such  endorsement 
is  by  this  Act  made  a  sufficient  authority,  by  apprehending  the  person  named 
in  it,  and  bringing  him  before  some  magistrate  in  the  said  part  or  place, 
whether  the  magistrate  named  in  the  endorsement  or  some  other. 

For  the  purposes  of  this  Act  every  warrant,  summons,  subpcena  and  prooess, 
and  every  endorsement  made  in  pursuance  of  this  Act  thereon,  shall  remain  in 
force,  notwithstanding  that  the  person  signing  the  warrant  or  such  endorse- 
ment dies  or  ceases  to  hold  office. 

87*  Whseb  a  fugitive  or  prisoner  is  authorised  to  be  returned  to  any  part 
and  i^^uMsesb  ^^  Her  Majesty's  dominions  in  pursuance  of  Part  One  or  Part  Two  of  this  Act, 
such  fugitive  or  prisoner  may  be  sent  thither  in  any  ship  belonging  to  Her 
Majesty  or  to  any  of  her  subjects. 


GoBTcvftnee 
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Por  the  purpose  aforesaid,  the  authority  signing  the  warrant  for  the  return 
may  order  the  master  of  any  ship  belonging  to  any  subject  of  Her  Majesty 
bound  to  the  said  part  of  Her  Majesty's  dominions  to  receive  and  afford  a 
passage  and  subsistence  during  the  voyage  to  such  fugitive  or  prisoner,  and  to 
the  person  having  him  in  custody,  and  to  the  witnesses,  so  that  such  master  be 
not  required  to  receive  more  than  one  fugitive  or  prisoner  for  every  hundred 
tons  of  his  ship's  registered  tonnage,  or  more  than  one  witness  for  evezy^fifty 
tons  of  such  tonnage. 

The  said  authority  shall  endorse  or  cause  to  be  endorsed  upon  the  agree- 
ment of  the  ship  such  particulars  with  respect  to  any  fugitive  prisoner  or  wit- 
ness sent  in  her  as  the  Board  of  Trade  from  time  to  time  require. 

Every  sucb  master  shall,  on  his  ship's  arrival  in  the  said  part  of  Her 
Majesty's  dominions,  cause  such  fugitive  or  prisoner,  if  he  is  not  in  the 
custody  of  any  person,  to  be  given  into  the  custody  of  some  constable,  there  to 
be  dealt  with  according  to  law. 

Every  master  who  fails  on  payment  or  tender  of  a  reasonable  amount  for 
expenses  to  comply  with  an  order  made  in  pursuance  of  this  section,  or  to  cause 
a  fugitive  or  prisouer  committed  to  his  charge  to  be  given  into  custody  as 
required  by  this  section,  shall  be  liable  on  sammary  conviction  to  a  fine  not 
exceeding  fifty  pounds,  which  may  be  recovered  in  any  part  of  Her  Majesty's 
dominions  in  like  ma^nner  as  a  penalty  of  the  same  amount  under  the  Merchant 
i  18  Vioi.9  Shipping  Act,  185V  ^^d  the  Acts  amending  tbe  same. 

^*  28.  If  a  prisoner  escape,  by  breach  of  prison  or  otherwise,  out  of  the  Eflcape  of 

custody  of  a  person  acting  under  a  warrant  issued  or  endorsed  in  pursuance  of*  S^lt^, 
this  Act,  he  may  be  retaken  in  the  same  manner  as  a  person  accused  of  a  crime 
against  the  law  of  that  part  of  Her  Majesty's  dominions  to  which  he  escapes 
may  be  retaken  upon  an  escape. 

A  person  guilty  of  the  offence  of  escaping  or  of  attempting  to  escape,  or 
of  aiding  or  attempting  to  aid  a  prisoner  to  escape,  by  breach  of  prison  or 
otherwise,  from  custody  under  any  warrant  issued  or  endorsed  in  pursuance  of 
this  Act,  may  be  tried  in  any  of  the  following  parts  of  Her  Majesty's  domin- 
ions, namely,  the  part  to  which  and  the  part  from  which  the  prisoner  is 
being  removed,  aud  tbe  part  in  which  the  prisoner  escapes,  and  the  part  in 
which  the  offender  is  found. 

Evidence. 

S9.  A  MAGiST£i.TE  may  take  depositions  for  the  purposes  of  this  Act  in  Depoiltiotis 
the  absence  of  a  person  accused  of  an  offence  in  like  manner  as  he  might  take  and  anthen* 
the  same  if  such  person  were  present  and  accused  of  the  offence  before  him.       dSoMlSons 

— ■    ■ '  aodwttfaats. 

*  8%»  now  the  Merchaiit  Shipping  Act,  1994  (6/  &  58  Viot,  o.  $3),  p.-labji  ^ot ;,  p.  971  • 
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DepoBiliiotis  (whether  taken  in  the  absence  of  the  f ogitiTe  or  otherfd8e)f  and 
flopiee  thereofi  and  official  certificates  of  or  judicial  doonmenbi  stating  facis^  maj, 
if  dnly  authenticated,  be  received  in  evidence  in  proceedings  under  this  Act: 

Provided  that  nothing  in  this  Act  shall  authorise  the  reception  of  any 
such  depositions,  copiesi  certificatesi  or  documents  in  evidence  against  a  person 
upon  his  trial  for  an  offence. 

Warrants  and  depositions,  and  copies  thereof  and  official  certificates  of  or 
judicial  docuoients  stating  faotsi  shall  be  deemed  duly  authenticated  for  the  pur- 
poses of  this  Act  if  they  are  authenticated  in  manner  provided  for  the  time 
being  by  law,  or  it  they  purport  to  be  signed  by  or  authenticated  by  the  signa- 
ture of  a  judge,  mi^istrate,  or  officer  of  the  part  of  Her  Majesty^s  donunions 
in  which  the  same  are  issued,  taken,  or  made,  and  are  authenticated  either  by 
the  oath  of  some  witness,  or  by  being  sealed  with  the  official  seal  of  a  Secretary 
of  State,  or  with  the  public  seal  of  a  British  possession,  or  with  the  official  seal 
of  a  governor  of  a  British  possession,  or  of  a  colonial  secretary,  or  of  some 
secretary  or  minister  administering  a  department  of  the  government  of  a 
British  possession. 

And  all  courts  and  magistrates  shall  take  judicial  notice  of  every  such 
seal  as  is  in  this  section  mentioned,  and  shall  admit  in  evidence  without  fur- 
ther proof  the  documents  authenticated  by  it. 

MiicellanecuB. 

Provision  M  S^*  ^^^  jurisdiction  under  Part  One  of  this  Act  to  hear  a  case  and  corn- 

to  exercise  of   mj^  ^  fugitive  to  prison  to  await  his  return  shall  be  exercised,-— 
iy'inagie-  (1)  in  Euglaud,  by  a  chief  magistrate  of  the  metropolitan  police  conrtsi 

^^^^  or  one  of  the  other  magistrates  of  the  metropolitan  police  court 

at  Bow  Street; and 
(2)  in  Sootlaud,   by  the   sheriff  or  sheriff  substitute  of  the  county  of 

Edinburgh  j  and 
(S)  in  Ireland,  by  one  of  the  police  magistrates  of  the  Dublin  metro- 
politan police  district;  and 
(4)  in  a  British  possession,  by  any  judge,  justice  of  the  peace,  or  other 
officer  having  the  like  jurisdiction  as  one  of  the  magistrates  of  the 
metropolitan  police  court  in  Bow  Street,  or  by  such  other  court, 
judge,  or  magistrate  as  may  be  from  time  to  time  provided  by  an 
Act  or  ordinance  passed  by  the  legislature  of  that  possession. 
If  a  fugitive  is  apprehended  and  brought  before  a  magistrate  who  has  no 
power  to  exercise  the  jurisdiction  under  this   Act  in  respect  of  that  fugi* 
tive,   that  magistrate  shall  order  the  fugitive   to  be  brought  before  some 
magistrate  having  that  jurisdiction,  and  such  order  shall  be  obeyed. 


44  &  45  Vict.,  C.  69.]     Tie  Fugitive  Offenders  Act,  1881.  746 

{Sees.  81'83.) 

31  •  It  shall  be  lawful  for  Her  Majesty  in  Connoil  from  time  to  time  to  Power  as  to 
make  Orders  for  the  purposes  of  this   Aot,   and  to  revoke  and  vary  any  Order  ™*^*°«:  *"^ 
so  made;  and  every  Order  so  made  shall  while  it  is  in  force  have  the  same  effect  Orders  in 
as  if  it  were  enacted  in  this  Act.  ^'^°*^* ' 

An  Order  in  Council  made  for  the  purposes  of  this  Act  shall  be  laid 
before  Parliament  as  soon  as  may  be  after  it  is  made  if  Parliament  is  then  in 
session,  or  if  not;,  as  soon  as  may  be  after  the  commencement  of  the  then  next 
session  of  Parliament. 

82.  If  the  legislature  of  a  British  possession  pass  any  Act  or  ordinance —  Power  of 

(1)  for  defining  the  offences  committed   in   that  possession  to  which  Britiih  poeeet* 

this  Act  or  any  part  thereof  is  to  apply;  or  JJ^^  for^"** 

(2)  for  determining  the  court,  jndge,  magistrate,    officer,    or   person  carrying  into 

1  I  J  iL  •  •        I.'  i_  •      •  J-   A«  effect  this 

by  whom  and  the   manner  m  which  any  jurisdiction  or   power  Act. 
under  this  Act  is  to  be  exercised;  or 

(8)  for  payment  of  the  costs  incurred  in  returning  a  fugitive  or  a 
prisoner,  or  in  sending  him  back  if  not  prosecuted  or  if  acquit- 
ted, or  otherwise  in  the  execution  of  this  Act;  or 

(4)  in  any  manner  for  the  carrying  of  this  Act  or  any  part  thereof  into 
effect  in  that  possession, 

it  shall  be  lawful  for  Her  Majesty  by  Order  in  Council  to  direct,  if  it  seems  to 
Her  Majesty  in  Coun6il  necessary  or  proper  for  carrying  into  effect  the  ob- 
jects of  this  Act,  that  such  Act  or  ordinance,  or  any  part  thereof,  shall  with  or 
without  modification  or  alteration  be  recognised  and  given  effect  to  throughout 
Her  Majesty's  dominions  and  on  the  high  seas  as  if  it  were  part  of  this  Act. 

Application  of  Jet. 

33.  Whbsb  a  person  accused  of  an  offence  can,    by  reason  of  the  nature  Application 
of  the  offence,  or  of  the  place  in    which  it  was  committed,   or  otherwise,    be  offences  at 
under  this  Aot  or  otherwise,  tried  for  or  in  respect  of  the  offence  in   more  than  JJ\^^e'"f^'® 
one  part  of  Her  Majesty's  dominions,  a   warrant  for  the  apprehension  of  such  partfof  Her 
person    may  be   issued  in  any   part  of  Her  Majesty's  dominions  in  which  he  domimons. 
can,  if  he  happens  to  be  there,  be  tried ;  and  each  part  of  this  Act  shall  apply 
as  if  the  offence  had  been  committed  in  the  part  of  Her   Majesty's  dominions 
where  such  warrant  is  issued,  and  such  person  may  be  apprehended  and  returned 
in  pursuance  of  this   Act,  notwithstanding  that  in  the  place  in   which  he  is 
apprehended  a  court  has  jurisdiction  to  try  him : 

Provided  that  if  such  person  is  apprehended  in  the  United  Kingdom  a  Sec- 
retary of  State,  and  he  if  is  apprehended  in  a  British  possession,  the  governor  of 
snob  possession,  may,  if  satisfied  that,  having  regard  to  the  place   where   the 
VOL.  n.  q 
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wUnegfleB  for  the  proieoution  and  for  the  defeooe  are  to  be  foand,  and  to  all  the 
oircnmstanceB  of  the  case,  it  would  be  oondacive  to  the  interests  of  justice  so 
to  do,  order  such  person  to  be  tried  in  the  part  of  Her  Majesty's  dominions  in 
which  he  is  apprehended,  and  in  each  case  any  warrant  previously  issued  for 
his  return  shall  not  be  executed, 
Apptieailon  34.  Whebe  a  person  convicted  by  a  court  in  any  part  of  Her   Majesty's 

ccttviots,  dominions  of  an  offence  committed  either  in  Her   Majesty's  dominions  or  else* 

where,  is  unlawfully  at  large  before  the  expiration  of  his  sentence,  each  part  of 
this  Act  shall  apply  to  such  person,  so  far  as  is  consistent  with  the  tenor 
thereof,  in  like  manner  as  it  applies  to  a  person  accused  of  the  like  offence 
committed  in  the  part'of  Her  Majesty's  dominions  in  which  such  person  was 
convicted. 

AppHcation  85*  Whebe  a  person  accused  of  an  offence  is  in  custody  in  some  part  of  Her 

ramoT«lof  Majesty's  dominions,  and  the  offence  is  one  for  or  in  respect  of  which,  by 
(n  more  thftn*  '"^^^^^  ^^  ''^^  nature  thereof  or  of  the  place  in  which  it  was  committed  or 
one  part  of  otherwise,  a  person  may  under  this  Act  or  otherwise  be  tried  in  some  other 
domiQioDt*       part  of  Her  Majesty's  dominions,  in  soch  case  a  superior  court,  and  also  if 

such  person  is  in  the  United  Kingdom  a  Secretary  of  State,  and  if  he  is  in  a 
British  possession  the  governor  of  that  possession,  if  satisfied  that,  having 
regard  to  the  place  where  the  witnesses  for  the  prosecution  and  for  the  defence 
are  to  be  found,  and  to  all  the  circumstances  of  the  case,  it  would  be  conducive 
to  the  interests  of  justice  so  to  do,  may  by  warrant  direct  the  removal  of  such 
offender  to  some  other  part  of  Her  Majesty's  dominions  in  which  be  can  be 
tried,  and  the  offender  may  be  returned,  and,  if  not  prosecuted  or  acquitted; 
sent  back  free  of  cost  in  like  manner  as  if  he  were  a  fugitive  returned  in  pur- 
suance of  Part  One  of  this  Act,  and  the  warrant  were  a  warrant  for  the  return 
of  such  fugitive,  and  the  provisions  of  this  Act  shall  apply  accordingly. 

^fklTil^  86.  It  shall  be  lawful  for  Her  Majesty  from   time  to  time  by  Order  in 

foref(rtt  fBLf^    Council  to  direct  ihat  this  Act  shall  apply  as  if,  subject  to  the  conditions,  ex« 

ceptions,  and  qualifications  (if  any)  contained  in  the  Order,  any  plaoe  oni  of 
Her  Majesty's  dominions  in  which  Her  Majesty  has  jurisdictioui  and  which 
is  named  in  the  Order,  were  a  British  possession,  and  to  provide  for  carry* 
ing  into  effect  such  application. 

IppUcfttion  37.  This  Act  shall  extend  to   the  Channel  Islands  and  Isle  of  Man  as  if 

of  Act  to,  ftnd 

eieeutioQ  of  they  were  part  of  Enpfland  and  of  the  United  Kingdom,  and  the  United 
Vnitod^K?Dg-  Kii^gdom  and  those  islaods  shall  be  deemed  for  the  purpose  of  this  Act  to  be 
dom,  Channel    one  part  of  Her  Majesty^s  dominions ;  and  a  warrant  endorsed  in    pursuance  of 

loilnndfl,  and       Tii.i^«\^»  • 

JsUof  Maii.      Part  One  of  this  Act   may  be  executed  in  every  place  in  the  United  Kingdom 

and  the  said  islands  accordingly* 
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38*  This  Aofc  shall  apply  where  an  offence  is  committed  before  the  com-  Application 
roenoement  of  this  Act,  or,  in  the  case  of  Part  Two  of  this  Act,  before  the  ap-  jJ^/^'J^  P*** 
plication  of  that  part  to  a  British  possession  or  to  the  offence^  in  like  manner  as 
if  snob  offence  had  been  committed  after  such  commencement  or  application, 

Deflnitiont  and  Repeal. 

89,  Ik  this  Act,  unless  the  context  otherwise  requires,— •  Befluition  of 

the  expression '/ Secretary  of  State''   means  one  of  Her  Majesty's  "SeerHMrjof 
Principal  Secretaries  of  State : 

the  expression  '^British  possession"  means  any  part  of   Her  Majesty's  <«  Britiih  pci- 
dominions,  exclusive  of  the  United  Kingdom,  the  Channel  Islands,  ■*"^®**"' 
and   Isle   of  Man;  all  territories  and   places  within  Her  Majesty's 
dominions  which  are  under  one  legislature  shall  be  deemed  to  be  one 
British  possession  and  one  rart  of  Her  Majesty's  dominioDs; 

the  expression  ^'leofiglature,  "  where  there  are  local  legislatures  as  well  **  Wlila- 
as  a  central  legislature,  means  the  central  legislature  only :  o 

the  expression  '*  governor  "  means  any  person  or   persons  administer-  ''QoTernor"t 
ing  the  government  of  a  British  possession,   and  includes  the 
governor  and  lieutenant-governor  of  any  part  of  India: 

the  expression    **  constable  "  means,  out  of  England,  any  policeman  or  "  Co&itable": 
officer  having  the  like  powers  and  duties  as  a  constable  in  England : 

the  expression  ''magistrate"  meansy  except  in  Scotland,  any  justice  of  "  Mng^i- 
the  peace,  and  in  Scotland  means  a  sheriff  or  sheriff  substitute 
and  in  the  Channel  Islands,  Isle  of  Man,  and  a  British  possession 
jneans  any  [;erson  having  authority  to  issue  a  warrant  for  the 
apprehension  of  persons  accused  of  offences  and  to  commit  sach 
persons  for  trial : 

the  expression  "  offence  punishable  on  indictment  "  meansi   as  regards  <' Offence 
India;  an  offence  punishable  on  a  charge  or  otherwise :  on  ?Qdi^'^ 

ment  "t 

the  expression  "  oath  "  includes  affirmation  or  declaration  in  the  case  '<Oath''t 
of  persons  allowed  by  law  to  affirm  or  declare  instead  of  swearingf 
and  the  expression  "  swear  "  and  other  words   relating  to  an  oath 
or  swearing  shall  be  construed  accordingly : 

the  expression  "  deposition  "  includes  any  affidavit,  affirmatioui  or  state-  '*  Depoti- 
ment  made   upon  oath  as  above  defined :  '^  ' 


the  expression  "superior  court      means:  ^g 

(1)  in  England,  Her  Majesty's  Court  of  Appeal  and  High  Court  of  Coart"s 
Justice;  and 
vou  IX.  ^\  Q  8 
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(2)  in  Scotland,  the  High  Court  of  Judiciary ;  and 

(8)   in  Ireland,    Her   Majesty's  Court  of   Appeal  and  Her   Majest/s 

High  Court  of  Justice  at  Dublin;  and 
(4)    in  a  British  possession,   any  court   having  in  that   possession  the 
like  criminal  jurisdiction  to   that  which  is   vested  in  the  High 
Court  of  Justice  in  England,  or  such  court  or  judge  as  may  be 
determined  by  any  Act  or  ordinance  of  that  possession. 
40  ft  41.  [Rep.  a$  to  U.  K.  57  ^58,  Viet.,  e.  66  {S.  L.  R.).  OmUted  at 
being  epent^ 


SCHEDULE. 
[  Rep.  oi  to  U.  K.  57  Sf  58  Fiet,,  e.  56  {8.  £.  R.).  Omitted  as  being  spent.  ] 


^  >Thb  Documbntaei  Evidbncb  Act,  1882, 

(45  ft  46  Viot.,  0.  9.) 

An  Act  to  amend  the  Doeumeniary  Evidence  Act,  1868,  and  other  enactments 
relating  to  the  evidence  of  documents  by  means  of  copies  printed  bg  the 
Government  Printers. 

[19th  June,  1888.] 

WHBREA.S  by  the  Documentary  Evidence  Act,  1868,  and  enactments  apply-  3U^UV 
ing  that  Act,  divers  proclamations,  orders,  regulations,  rules,  and  other  docu-  as  &si^ 
ments  may  be  proved  by  the  production  of  copies  thereof  purporting  to  be  ^^311 
printed  by  the  Government  Printer,  and  the  Government  Printer  is  thereby  ^  ^^  *J 
defined  to  mean  and  include  the  Printer  to  Her  Majesty :  0. 7%  l^ 

And  whereas  divers  other  enactments  provide  that  copies  of  Acts  of  Parlia-  ^^  J 
ment,  regulations,  warrants,  circulars,  gazettes,  and  other  documents  shall  be  40&a| 
admissible  in  evidence  if  purporting  to  be  printed  by  the  Government  Printeri 
or  the  Queen^^   Printer,  or  a  printer  authorised  by  Her  Majesty,  or  otherwise 
under  the  authority  of  Her  Majesty : 

And  whereas  it  is  expedient  to  make  further  provision  respecting  the  print- 
ing of  the  copies  aforesaid : 

Short  title.  1,  This  Act  may  be  cited  as  the  Documentary  Evidence  Act,  1882. 


>  This  Act  may  be  cited,  with  26  others,  as  the  Evidence  Act,  1806  to  18U5,  m0  the  Short  Titles 
Act,  1896  (69  &  60  Vict.,  c.  14),  pott,  p.  722.    8e€,  too,  Chitty'i  Statutes,  Tit.  Bvideoce,  p.  41 
Tkglor  on  Evidence,  §§  523,  624. 627. 
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2.  Whbee  any  enactment,  whether  passed  before  or  after  the  passing   of  Documeiitg 

•'  '  '^  ^  I.J         printed  ander 

this  Act^  provides  that  a  copy  of  any  Act  of  Parliament,  proclamation^    order^  luperiutond- 
regulation,  rule^  warranty  circular^  list^  gazette^  or  document  shall  be  ooncla*  gti^ionery 
sive  evidence,  or  be  evidence^  or  have  any  other  effect,  when  purporting  to  be  ^^^ 
printed  by  the   Qovernment   Printer,  or   the   Queen's   Printer,  or  a  printer  evidence, 
authorised  by  Her   Majesty,  or   otherwise   under  Her  Majesty's   authority, 
whatever  may  be  the   precise  expression   used,    such  copy  shall   also  be  con- 
clusive evidence,  or  evidence^  or  have  the  said  effect  (as  the  case  may  be)  if  it 
purports    to   be   printed   under  the   superintendence    or  authority   of   Her 
Majesty^s  Stationery  Office. 

3.  If  any  person  prints  any  copy  of  any  Act,  proclamation,  order,  regala*  Penalty  for 
lion,  royal  warrant,  circular,  list,  gazette,  or  document  which  falsely  purports    ^'^o'y- 
to  have  been  printed  under  the  superintendence  or  authority  of  Her  Majesty's 
Stationery  Office,  or  tenders  in  evidence  any   copy  which   falsely   purports  to 

have  been  printed  as  aforesaid,  knowing  that  the  same  was  not  so  printed, 
he  shall  be  guilty  of  felony,  and  shall,  on  conviction,  be  liable  to  penal  servi- 
tude for  a  term  not  exceeding  seven  years,  or  to  be  imprisoned  for  a  term 
not  exceeding  t^o  years,  with  or  without  hard  labour, 

4.  The  Documentary  Evidence  Act,  1863,  as  amended  by  this  Act,  shall  Appttoatiofl 
apply  to  proclamations,  orders,  and  regulations  issued  by  the  Lord  Lieutenant  iretmd^ 
or  other  chief   gov  ernor  or  governors  of   Ireland,  either  alone  or  acting    with 

the  advice  of  the  Privy  Council  in  Ireland,  as  fully  as  it  applies  to  proclama- 
tions, orders,  and  regulations  issued  by  Her  Majesty. 

In  the  same  Act,  the  term  **  the  Privy  Council "  shall  include  the  Privy 
Council  in  Ireland,  or  any  committee  thereof. 

In  the  same  Act,  and  in  this  Act,  the  term  ''  the  Government  Printer  ^' 
shall  include  any  printer  to  Her  Majesty  in  Ireland  and  any  printer  printing 
in  Ireland  under  the  superintendence  or  authority  of  Her  Majesty's  Stationery 
Office.  

Thb  Bombay  Civil  Fund  Act,  1882. 
(45  ft  46  Vict.,  c  45.) 

Jn  Act  to  make  provision  for  the  transfer  of  the  Assets  and  Liabilities  of  the 
Provident  Branch  of  the  Bombay  Civil  Fund  and  other  Funis  to  the 
Secretary  of  State  for  India  in  CounciL 

[  18th  Angusty  18^.'\ 

Wheueas  an  institution  known  as  the  Provident  Branch  of  the  Bombay 
Civil  Fund  (founded.on  the  Bombay  Civil  Fund  of  earlier  date)  was  established 
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in  Bombay  under  tbe  authority  given  by  tbe  Court  of  Directors  of  tbd  Bart 
India  Company  in  a  public  despatch  to  the  Governor  in  Council  at  Bombay, 
dated  the  thirfy-first  of  December  one  thousand  eight  hundred  and  tweniy- 
four,  the  said  Provident  Branch  having  a  separate  capital  for  making  pro- 
vision for  sQch  of  the  civil  servants  of  the  said  company  as  should  be  obliged 
by  ill-health  to  leave  India  either  temporarily  or  permanently,  and  for  the 
granting  of  annuities  to  the  widows  and  children  of  its  members  and  of  por- 
tions for  the  children  of  members,  and  the  said  fund  was  supported  by  the 
subscriptions  of  the  civil  servants  of  the  said  company  and  by  certain  contri- 
butions from  the  said  company : 

And  whereas  in  a  financial  despatch  to  the  Government  of  India,  dated  tbe 
twenty-first  of  July  one  thousand  eight  hundred  and  eighty-one,  oertain  chaoges 
respecting  the  grant  of  annuities  to  widows  were  authorised  by  the  Secretary 
of  State  for  India  in  Council,  and  certain  terms  were  stated  on  which  the 
Secretary  of  State  for  India  in  Council  was  willing  to  take  over  the  asseiey 
liabilities,  and  management  of  the  said  institution: 

And  whereas  in  accordance  with  the  instructions  contained  in  the  aferesaid 
despatch  the  Government  of  India  caused  the  inquiry  to  be  made»  whether 
upon  the  terms  offered  by  the  Secretary  of  State  for  India  in  Council  in  the 
said  despatch  the  subscribers  to  the  said  fund  were  willing  to  surrender  th^ 
aooumulated  fond  to  the  Secretary  of  Slate  for  India  in  Council,  and  the  pro- 
position so  to  make  over  the  accumulated  fund  on  the  terms  offered  by  the 
Secretary  of  State  for  India  in  Council  was  carried  in  the  affirmative  by  the 
subscribers  by  a  large  majority  of  votes: 

And  whereas  in  order  to  avoid  any  doubt  that  may   arise  in  regard  to  the 

legality  of  such  transfer  it  is  necessary  to  make  provision  by  law  for  enabling 

the  trustees  of  the  said  fund  to  transfer  the  assets  and  liabilities  thereof  to  the 

Secretary  of  State  for  India  in  Council,  and  for  enabling  the  Secretary  o£  State 

for  India  in  Gounoili  to  accept  the  same : 

*  (f  #  »  4e  # 

1«  It  shall  be  lawful  for  the  trustees  of  the  Provident  Branch  of  the  Bom- 
bay Civil  Fund  to  transfer  to  the  Secretary  of  State  for  India  in  Council  the 
assets  and  liabilities  of  the  fund,  including  any  assets  and  liabilities  to  which 
the  said  trustees  may  have  succeeded  as  representing  the  trustees  of  the  earlier 
fund  at  Bombay,  and  for  the  Secretary  of  State  for  India  in  Council  to  accept 
the  same, 

2*  As  soon  as  the  assets  and  liabilities  of  the  said  fund,  incloding  as 
aforesaid^  shall  be  transferred  to  the  Secretary  of  State  for  India  in  Council, 
and  the  acccpte&ce  thereof  by  the  Secretary  of  State  for  India  in  Counoil 
tiotified  by  the  O&vernnent  of  India,  all  eziating  liabilibiee  of  the  said  t^vA 
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shall  be  deemed  to  be  liabilities  of  the  revenues  of  India^  and  all  snchliabilitieB 
may  be  enforced  against  the  Secretary  of  State  for  India  in  Council  in  like 
manner  as  they  might  have  been  enforced  against  the  trustees  of  the  said  fond 
if  this  Act  had  not  been  passed;  and  every  civil  servant^  or  widow  or  child  of 
a  civil  servanti  who  shall  at  the  date  of  snoh  notification  be  an  incambent  of 
an  annuity  from  the  said  fund  or  from  any  earlier  fund^  the  assets  and 
liabilities  of  which  shall  have  been  transferred  as  aforesaid,  shall  be  entitled 
to  receive  from  time  to  time  the  amount  of  such  annuity  from  the  revenues  of 
India;  and  every  civil  servant,  and  every  widow  or  child  of  a  civil  servant, 
who  shall  be  a  subscriber  to  the  said  fund,  or  shall  be  an  incumbent  annuitant 
of  the  said  fund  at  or  after  the  date  of  such  notification,  shall  be  entitled  to 
the  benefits  to  which  they  are  entitled  under  the  existing  rules  at  the  date  of 
the  passing  of  this  Act,  with  the  additional  benefit  in  the  case  of  widows  ^ 
a  pennon  of  sixty  pounds  per  annum,  snob  additional  benefit  to  take  effect  as 
from  the  first  of  April  one  thousand  eight  hundred  and  eighty-two. 

Provided  that  nothing  in  this  Act  contained  shall  be  held  to  preclude  the 
Secretary  of  State  for  India  in  Council  from  assigning  to  the  incumbents  on 
and  subscribers  to  the  said  fund,  or  to  any  such  widow  or  child  as  aforesaid,  any 
benefits  in  addition  to  those  secured  to  them  by  this  Act,  if  on  considering  the 
assets  and  liabilities  of  the  said  fund  the  Secretary  of  Slate  for  India  in  Council 
shall  deem  it  reasonable  so  to  do. 

3.  All  notifications  or  applications  on   the  part  of   the  subscribers  to   or  ^ow 
beneficiaries  under  the  said  fand  which  are  required  or  prescribed  by  the   rules  eto.,  to  be   ' 
of  the  said  fund  as  existing  at  the  date  of  this  Act  shall  be  given  and  made  in  ^^^^ 
such  manner  and  to  such  person  or  persons  as  the  Secretary  of  State  for  India 

in  Council  shall  from  time  to  time  appoint. 

4.  Vrou  and  after  the  passing  of  this  Act  there  shall  vest  in  the  Secretary  fowsri 

of  State  for  India  in  Council  all  powers  and  authorities,  discretionary  or  other*  ^  ^a^^ 
wise,    which  were  prior  to  the  date  of  this   Act   vested  in  the  trustees  of  the  ▼©■ted  in 
said  fund,  or  the  subscribers  thereto  in   general  meeting :     Provided   always,  Btau. 
that  notwithstanding  anything  herein  contained,    the    Secretary  of   State  for 
India  in  Council  shall,  as  far  as  may  be  practicable,  conform  to  and  adopt  the 
practice  heretofore  followed  in  the  management  of  the  said  fund. 

5.  Pbovidbd  that  nothing  in  this  Act  shall  prejudice  any  claim  which  may  Savingfor 
be  made  by  any  subscriber  to  or  beneficiary  under  the  said  fund,  or  by  the   re-  cUimf. 
presentatives  of  any  such  subscriber  or   beneficiary   upon  the  funds  so   trans- 
ferred, and  in  case  any  question  shall  arise  between  any   such   subscriber,    or 

the  representatives  of  any  deceased  subscriber,  or  the  widow  or  a  child  of  any 
such  subscriber,  or  the  representatives  of  any  such  widow  or  child  on  the  one 
hand,  and  the  Secretary  of  State  for  India  in  Conneil  on  the  other  as  to  anjr 
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« 

liability  or  alleged  liability  of  the  laid  fand  sach  qaeBtion  sball  be  determined 
by  Her  Majesty's  Court  of  Appeal  in  such  manner  as  may  be  provided  by  any 
General  Ordersi  or  as  the  said  Court  may  on  special  application  think  fit  to 
prescribe^  anything  in  the  Statute  of  Limitations  to  the  contrary  notwith- 
standing. 

6»  And  whereas  it  may  be  expedient  that  the  Secretary  of  State  for  India 
in  Council  should  have  authority  in  like  manner  to  accept  the  transfer  of  the 
assets^  liabilities,  and  management  of  other  institutions,  known  as  the 
Bengal  Civil  Fund  and  the  Madras  Civil  Fund,  with  the  consent  of  the  sub- 
scribers to  the  said  institntions  respectively:  It  shall  be  lawful  for  the 
managers  or  trustees  to  make  over  the  assets,  liabilities  and  manage- 
ment of  both  or  either  of  the  said  funds,  and  for  the  Secretary  of 
State  for  India  in  Council  to  take  and  assume  the  same  upon  such  terms  as  the 
Secretary  of  State  for  India  in  Council  may  approve,  if  at  any  time  hereafter 
it  shall  appear  by  a  vote,  specially  taken  for  the  purpose,  that  a  majority  of 
not  less  than  three-fourths  of  the  subscribers  to  those  institntions  who  may 
vote  upon  the  question  are  in  favour  of  such  transfer. 


Short  title. 

Commence- 
ment of  Act. 


Thb  Bbsbrvb   Forces  Act,  1882.^ 
(45  ft  46  Vict.,  c.  48.) 

An  Act  to  consolidate  the  Jets  relating  to  tie  Beeerve  Poreee, 

[18th  Angnet,  1882,] 

Freliminarjf. 

1.  This  Act  may  be  cited  as  the  Reserve  Forces  Act,  1882. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one 
thousand  eight  hundred  and  eighty-three,  which  day  is  in  this  Act  referred 
to  as  the  commencement  of  this  Act* 


PART  I. 

Abmt  Rbsbrvb. 
Ettablidb-  3>  ^'^  ^^^^^  ^^  lawful  for  Her  Majesty  to  keep  up  a  force  in  the  United 

mentof  army  Kingdom,  called  the  army  reserve,  to  consist  of  two  classes,  as  folio ws:-~ 

Cla99  J. — The  first  class  shall  consist  of  such  number  of  men  as  may  from 
time  to  time  be  provided  by  Parliament,  and  shall  be  liable,  when  called  out 
on  permanent  service,  to  serve  either  in  the  United  Kingdom  or  elsewhere,  and 

^  During  the  poseage  of  this  volnme  through  the  Press,  ss.  8  Ai  10  (#)  of  this  Act  have  been 
further  amended  by  the  Ketenre  ForOes  Act,  1900  (68  &  64  Viet,  c«  42),  —  Quetto  of  lodis^ 
)900,  for  the  month  of  November,  Pt.  I. 
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ehall  ooQsist  of  men   who^    having   served  in  any  of  Her  Majesty's    regular 
(  46  Victi,  forces,  may  either  be  transferred  to  the  reserve  in  pnrsoance  of  the  Army  Act^     ' 
1881,  or  be  enlisted  or  re-engaged  in  pursuance  of  this  Act. 

For  the  purpose  of  establishing  a» supplemental  reserve  it  shall  be  lawful 
for  Her  Majesty  to  direct  that  the  first  class  of  the  army  reserve  shall  consist 
,of  two  divisions,  and  in  the  event  of  such  direction  being  given  men  in  the 
second  division  shall  not  be  liable  to  be  called  out  on  permanent  service  unti^ 
directions  have  been  given  for  calling  out  the  whole  of  the  first  division  on 
such  service. 

Class  //•— -The  second  class  shall  consist  of  such  number  of  men  as  may 
from  time  to  time  be  provided  by  Parliament,  and  shall  be  liable*  when  called 
out  on  permanent  service,  to  serve  in  the  United  Kingdom  only,  and  shall 
consist  of  men  who— 

[a)  being  out-pensioners  of  Chelsea  Hospital,  or  (on  account  of  service 
in  the  Boyal  Marines)  out-pensioners  of  Greenwich  Hospital;  or 
(A)  having  served  in  any  of  Her  Majesty's  regular  forces  for  not   less 
than  the  full   term  of  their  original   enlistment, 
may  be  enlisted  or  re-engaged  in  pursuance  of  this  Act. 

4.  EvEBT  man  who  enters  the  army  reserve—-  Prooednre 
(a)  If  he  enters  otherwise  than  by  transfer  to  the  reserve  in  pursuance  a&d  term  of 

Beryico  od 

fc46  Ti6fe.9  of  the  Army  Act,  1881,^  shall  be  enlisted;  and  enlittmeot or 

(6)  If  he  is  re-engaged  in  the  army   reserve,  shall  be  re-engaged,    in  JJ^'Jf  *^*' 
such  manner,  and  for  a  term  of  such    length,  and  to  begin  at 
such  date,  as  may  be  prescribed. 

5.  {1)  It  shall  be  lawful  for  a  Secretary  of  State,  at  any  time  when  oc-  CalliDg  out 
casion  appears  to  require,  to  call  out  the  whole  or  so  many  as  he  thinks  neces-  [I^^^TtT^ 
sary  of  the  men  belonging  to  the  army  reserve,  to  aid  the  civil  power  in   the  civil  power, 
preservation  of  the  public  peace. 

{2)  It  shall  be  lawful  for  any  officer  commanding  Her  Majesty^s  forces  in 
any  town  or  district,  on  the  requisition  in  writing  of  any  justice  of  the  peace, 
to  call  out  for  the  purpose  aforesaid  the  men  belonging  to  the  army  reserve 
who  are  resident  in  such  town  or  district,  or  such  of  them  as''  he  may  think 
necessary. 

{3)  Any  power  by  this  section  vested  in  a  Secretary  of  State  may  as  re* 
gards  men  resident  in  Ireland  be  exerciised  also  by  the  Lord  Lieutenant. 

6*  (I)  WflBRjfi  a  man  belonging  to  the  army  reserve—  Pnnifhment 

(a)  Pails  without  reasonable  excuse  on  two   consecutive  occasions  to  o^certain 

offences  bj 

comply  with  the  orders  or  regnlations  in  force  under  this  Act  army  reserve 

with  respect  to  the  payment  of  the  army  reserve;  or  "*  ' 

^ — ■ —  1 1 1 1         "    - —  I 

1  Printed  iM^,  p.  614.   * 
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{b)  When   required  by  or  io  pumoanoe  of  the  orden  or  ragvUtioDi  ia 
foroe  under   thie   Act  to  attend  at  any   placei   fails   without   • 
reasonable  excuse  to  attend  in  accordance  with  snob  reqnireinettt ; 
or 
{e)  Uses  threatening  or  insulting  language,  or   behaves  in  sn   insub- 
ordinate manner,  to  any  officer  or  warrant  or  non-oommissioned 
officer  who   in   pursuance  of  the  orders  or  regulations  in  force 
under  this  Act  is   acting  in   the  execution   of  his  offioe,  and 
who   would  be  the  superior  officer  of   such  man  if  such  man 
were  subject  to  military  law;  or 
(d)  By  any  fraudulent  means  obtains  or  is  accessory  to  the  obtaiaing 
of  any  pay  or  other  snm  contrary  to  the  orders  or  regolatioiis 
in  force  under  this  Act;  or 
{e)  Fails  without  reasonable  excuse  to  comply  with  the  orders  or  regu- 
lations in  force  under  this  Act^ 
he  shall  be  guilty  of  an  ofEence. 

(9)  A  man  belonging  to  the  army  reserve  who  commits  an  offence  nnder 
this  section,  whether  otherwise  subject  to  military  law  or  not,  shall  be 
liable  as  follows ;  that  is  to  say, 

{a)  be  liable  to  be  tried  by  court-martial,  and  on  conyiction  to  suffer 

imprisonment,    or  such   less  punishment  as  in  the  Army  Act,  M&tfW 
1881,>  mentioned;  or  *^*^ 

{6)  be  liable  to  be  convicted  by  a  court  of  summary  jurisdiction,  and 
to  be  sentenced  to  a  fine  of  not  less  than  forty  shillings  and  not 
more  than  twenty*five  pounds,  and  in  default  of  payment  to  im- 
prisonment, with  or  without  hard  labour,  for  any  term  not 
less  than  seven  days  and  not  more  than  the  maximum  term 
allowed  by  law  for  non-payment  of  the  fine; 
and  may  in  any  case  be  taken  into  military  cnstody. 

{3)  Where  a  man  belonging  to  the  army  reserve  commits  in  the  presence 
of  any  officer  ai^  offence  under  this  seclioni  or  any  offence  under  sub-section 
two  or  sub-section  three  of  section  one  hundred  and  forty-two  of  the  Army  Act,  ukii^^ 
188 1  (relating  to  the  punishment  of  personation),  that  officer  may,  if  he  ^^ 
thinks  fit,' order  such  man,  in  lieu  of  being  taken  into  military  custody,  to  be 
taken  into  custody  by  any  constable,  and  brought  before  a  court  of  summary 
jurisdiction  for  the  purpose  of  being  dealt  with  by  that  court. 

(4)  A  certificate  purporting  to  be  signed  by  an  officer  who  is  therein  men- 
tioned as  an  officer  appointed  to  pay  a  man  belonging  to  the  army  reserve,  and 

>  Printed  antt,  p.  614, 
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stating  that  such  man  has  failed  on  two  conseentive  occasions  to  comply  with 
the  orders  or  regulations  in  force  under  this  Act  with  respect  to  the  payment 
of  the  army  reserve",  shall,  without  proof  of  the  signature  or  appointment  of 
such  officer,  he  evidence  of  such  failure. 

(5)  Where  a  man  belonging  to  the  army  reserve  is  required  jby  or  in  pur* 
suiince  of  the  oriers  or  regulations  in  force  under  this  Act  to  attend  at  any 
place,  a  certificate  purporting  to  be  signed  by  an  officer  or  person  who  is  men* 
tioned  in  such  certificate  as  appointed  to  be  present  at  such  place  for  the  pur* 
pose  of  inspecting  men  belonging  to  the  army  reserve^  or  for  any  other  pur. 
pose  connected  with  such  reserve,  and  stating  that  the  man  failed  to  attend  in 
accordance  with  the  said  requirement,  shall,  without  proof  of  the  signature  or 
appointment  of  such  officer  or  person,  be  evidence  of  such  failure. 

7.  A  MAN  belonging  to  the  army  reserve  shall  not  be  liable  to   serve  the  ^cn  eiempt 
office  of  constable,  or  any  other  parochial,  township,  or  borough  office.  officers,  ^to. 


PART  II. 

Militia  Reserve. 

8.  (i)  It  shall  be  lawful  for  Her  Majesty  to  keep  up  a  force  in  the  United  Srtabliihmettt 

of  militi 
reserve. 


Kingdom  called  the  militia  reserve,    consisting  of  such  number  of  men  as  ^  ™i  ^  ** 


may  from  time  to  time  be  provided  by  Parliament. 

(2)  A  Secretary  of  State  may  cause  to  be  enlisted  from  time  to  time  in 
the  militia  reserve  such  militiamen  as  are  willing  to  enlist  themselves,  not  ex* 
oeeding  the  prescribed  number  (if  any)   out  of  any  particular  corps. 

9.  it)  EvRBY  man  enlisted  in  the  militia  reserve  shall  be  enlisted  to  serve  Term  of 
either  for  six  years  or  for  the  residue  of  the  term  of  his  militia  engagement.       re-engage^ . 

(2)  A  man  in   the  militia  reserve  who  is   re-engaged  as  a  militiaman  may  ^^°^ 
also  be  re-engaged  in  the   militia  reserve  for  the  prescribed   period,  not  ex- 
ceeding the  term  for  which  he  is  re-eogaged  as  a  militiaman. 

10.  (i)  A  man  belonging  to  the  militia  reserve  shall,  subject  to  the  provi*  Effect  of 
Bions  of  this  Act,  continue  to  be  for  all  purposes  a   militiaman,  and  if  he  l^M'^jJJ^^^ 
enlisted  in  the  militia  reserve  for  a  period   which  will   expire  subsequently  to  militiamaa. 
the  expiration  of  his  militia  engagement   he  shall   be  deemed  to  have  enlisted 

in  the  militia  for  such  longer  period. 

[2)  A  Secretary  of  State  may  in  his  discretion  at  any  time  discharge  a 
man  belonging  to  tbe  militia  reserve  from  his  engagement,  and  a  man  so  dis* 
charged  shall  thenceforth  for  the  remainder  of  his  engagement  in  the  militia 
reserve  be  a  militiaman  only^  and  may  be  discharged  from  the  militia  or  other* 
wise  dealt  with  accordingly. 
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{8)  When  a  man  has  enlisted  in  the  militia  reseryei  his  place  in  the  militia 
shall  not  be  deemed  vacant  until  directions  are  given  for  calling  him  out  on 
permanent  service,  but  when  such  directions  are  given  his  places  hall  be  deemed 
vacant,  and  shall  be  filled  in  manner  provided  by  law  with  respect  to  vacan- 
cies in  the  militia. 

[4)  When  a  man  who  has  been  so  called  out  is  release!  from  permanent 
service  on  the  ground  of  his  services  being  no  longer  required,  he  shall  again 
become  for  the  remainder  (if  any)  of  bis  engagement  a  militiaman  in  the  corps 
to  which  he  previously  belonged,  with  rank  and  pay  not  lower  than  he  was 
entitled  to  before  he  entered  on  permanent  service;  and  if  there  is  no  vacancy 
he  shall  be  deemed  to  be  a  supernumerary  until  there  is  a  vacancy. 


PART  III. 

Genbbal. 

Annual  Training  and  Calling  out  on  Permanent  Service  of  Reserves. 

Anniial  11.  (/)  All  or  any  of  the  men  belonging  to  the  army  reserve  and  the  mili« 

rwerve^^eei.  '^*  reserve  respectively  may  be  called  out  for   annual   training  at  such  time  or 

times,  and  at  such  place  or  places  within  the  United   Kingdom,    and  for  such 

^       period  or  periods,  as  may  be  prescribed,    not   exceeding  in  any  one  year,  in 

the  case  of  a  man  belonging  to  the  army  reserve  twelve  days  or  twenty  drills, 

and  in  the  case  of  a  man  belonging  to  the  militia  reserve  fifty-six  days. 

{8)  Every  man  so  called  out  may  during  his  annual  training  be  attached 
to  and  trained  with  a  body  of  the  regular  or  auxiliary  forces. 

{3)  The  annual  training  under  this  section  of  a  man  belonging  to  the  mili- 
tia reserve  shall  be  in  substitution  for  the  annual  training  to  which  he  is  liable 
as  a  militiaman. 
Caning  out  12f  {!)  In  case  of   imminent  national   danger  or  of   great  emergency,  it 

on^permai^t  ^^^^  ^®  lawful  for  Her  Majesty  in  Council  by  proclamation,  the  occasion  being 
sendee.  first  communicated  to  Parliament,  if   Parliament  be   then  sitting,  or   declared 

in  Council  and  notified  by  the  proclamation,  if  Parliament  be  not  then  sitting, 
to  order  that  the  army  reserve  and  the  militia  reserve,  or  either  of  them, 
shall  be  called  out  on  permanent  service. 

(8)  It  shall  be  lawful  for  Her  Majesty  by  any  such  proclamation  to  order 
a  Secretary  of  State  from  time  to  time  to  give,  and  when  given  to  revoke  or 
vary,  such  directions  as  may  seem  necessary  or  proper  for  calling  oat  the 
forces  or  force  mentioned  in  the  proclamation,  or  all  or  any  of  the  men  belong* 
ing  thereto. 

{3)  Every  such  proclamation  and  the  directions  given  in  pursuance  thereof 
shall  be  obeyed  as  if  enacted  in  this  Aot,  and  every  man  for  the  time  being 


Service  of 
reserve  men 
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called  oat  by  sach  direotions  ehall  attend  a6  the  place  and  time  fixed  by  those 
directions,  and  at  and  after  that  time  shall  be  deemed  to  be  called  out  on  per- 
manent service. 

{4)  A  proclamation  under  this  section  shall  for  the  purposes  of  the  Army 
14  &  45  Vict..  Act,  1881,  be  deemed  to  be   a  proclamation  requiring   soldiers  in   the  reserve 
to  re-enter  upon  army  service. 

13.  Whemevbr  Her  Maiesty  orders   the  army  reserve  and  militia  reserve,  ^■■??*^^y?' 
or  either  of  ihem,    to  be  called  out  on   permanent  service,  if  Parliament  be  when  reeerre 
then  separated  by  such  adjournment  or   prorogation  as   will  not  expire   within  to^bTotlldL 

ten  days,  a  proclamation  shall  be  issued  for  the   meeting  of  Parliament  within  out  on  permap 

t  11  1  11  nentiervioe. 

ten  days,   and  Parliament  shall  accordingly  meet   and  sit   upon  the  day  ap- 

I  pointed  by  suoh  proclamation^  and  shall  continue  to  sit  and  act  in  like  manner 

as  if  it  had  stood  adjourned  or  prorogued  to  the  same  day. 

14.  (1)  A  MAN  belonging  to  either  of  the  reserve  forces  when  called  out 
on  permaneot  service  shall  be  liable  to  serve  until   Her  Majesty  no  longer  re-  <^^^oat. 
quires  his  services,  so^  however,    that  he  shall  not  be  required  to  serve  for  a 

period  exceeding  in  the  whole  the  remainder  unexpired  of  his  term  of  service 
in  the  reserve  force  to  which  he  belongs,  and  any  further  period  not  exceed- 
ing twelve  months  during  which  as  a  soldier  of  the  regular  forces  he  can, 
under  section  eighty-seven  of  the  Army  Act,  1881,^  be  detained  in  service  after 
the  time  at  which  he  would  otherwise  be  entitled  to  be  disiSharged. 

{3)  A  man  called  out  on  permanent  service  shall  during  hit)  service  form 
k**46  Vici,  part  of  the  regular  forces,  and  be  subject  to  the  Army  Act,  1881,*  accordingly, 
and  the  competent  military  authority  within  the  meaning  of  Part  Two  of  that 
Act  may,  if  it  seems  proper,  appoint  him  to  any  corps  as  a  soldier  of  the  regu- 
lar forces,  and  the  competent  military  authority  within  the  meaning  of  the 
said  Part  Two  may  within  three  months  after  such  appointment  transfer  him 
to  any  other  corps  of  the  regular  forces,  so,  however,  that  he  shall  not  without 
his  consent  be  appointed  or  transferred  to  a  corps  which  is  not  in  the  arm  or 
branch  in  which  he  previously  served. 

(3)  Nothing  in  this  section  shall  render  a  man  in  the  second  class  of  the 
army  reserve  liable  fco  s^rve  out  of  the  United  Kingdom,  and  such  man  may 
from  time  to  time  be  transferred  from  one  corps  to  another  for  the  purpose  of 
securing  his  non-liability  to  serve  out  of  the  United  Kingdom. 

15.   (/)  Whbn  a  man  belonging  to  the  army  or  militia  reserve  is  called  out  PaB»bn>«nt 
for  annual  training  or  on  permanent  service,  or  when  a  man   belonging  to  the  attendaoee 
army  reserve  is  called  out  in  aid  of  the  civil  power,   and  such   man,    without  tri[in?Dffor 

leave  lawfully  granted  or  such  siekness  or  other  reasonable  excuse  as  may  be  P<)i^«n<»n^ 

*^         fervicebtto. 

1  Printed  €m$s,  p.  614. 
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allowed  in  the  prescribed  manner^  faile  to  appear  at  anjr  time  and  plaoe  at 
whiob  he  is  required  apon  saoh  calling  oat  to  attend,  he  ehall^- 

{o)  If  called  out  on  permanent  servloe,  or  in  aid  of  the  oI?il  power,  be 
gniltji  aooording  to  the  ciroumstancee,    of  deserting^  within  the 
meaning  of  section   twelve,  or  of  absenting  himself  without 
leave  within  the  meaning  of  section  fifteen,  of  the  Army  Act,*  ***** ^ 
1881,  and 
{i)  If  called  ont  for  annual  training,  be   guilty  of  absenting  himself 

without  leave  within  the  meaning  of  section  fifteen  of  the  Army  ^^^  ^* 
Act,M881. 
(fl)  A  man  belonging  to  the  army  or  militia  reserve  who   commits  an 
offeoce  under  this  section,  or  under  section  twelve  or  section  fifteen  of  the  Army 
Act,*   1881,    whether  otherwise  subject  to  military  law  or  not,  shall  be  liable  ^^^ 
as  follows;  that  is  to  say, 

(a)  be  liable  to  be  tried  by  court-martial,  and  convicted  and  punished 

accordinoly ;  or 

(b)  be  liable  to  be  convicted  by  a  court  of  summary  jurisdiction,    and 

to  be  sentenced  to  a  fine  of  not  less  than  forty  shillings  and  not 
more  than  twenty-five  pounds,  and  in  default  of  payment  to  im- 
prisonment, with  or  without  hard  labour,  for  any  term  not  less 
than  seven  days  and  not  more  than  the  maximum  term  allowed 
by  law  for  non-payment  of  the  fine ; 
and  may  in  any  oa^e  be  taken  into  military  custody. 

16.  (/)  SscTfoN  one  hundred  and  fifty-four  of  the  Army  Act,  1881,*  shall  ****^^ 
apply  to  a  man  who  is  a  deserter  or  absentee  without  leave  from   the  army  or 
militia  reserve  within  the  meaning  of  this  Act  in  like  manner  as  it  applies  to  a 
deserter  in  that  section   mentioned,    and  a  man   who   nnder  that  section  is 
delivered  into  military  custody  or  committed  for  the  purpose  of  being  so  delir- 

ered  may  be  tried  as  provided  by  this  Act. 

(?)  Any  person  who  falsely  represents  himself  to  be  a  deserter  or  absen- 
tee without  leave  from  the  army  or  militia  reserve  shall  be  liable,  on  convic- 
tion by  a  court  of  summary  jurisdiction,  to  imprisonment  with  or  without 
hard  tftbourj  for  a  term  not  exceeding  three  months. 

17.  {1)  Ant  person  who  by  any  means  whatsoever— 

(a)  Procures  or  persuades  any  man  belonging  to  the  army  or  militia 
reserve  to  commit  an  offenoe  of  absence  without  leave  within  the 
meaning  of  this  Act,  or  attempts  to  procure  or  persuade  any 
man  belonging  to  the  army  or  militia  reserve  to  commit  snch 
offence;  or 

^  Pnnted  ttn^tf,  p.  611. 
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I  (b)  Knowing  that  a  man  belonging  to  the  army  or  militia  reserve  is 

I  about  to  commit  an  offence  of  absence  without  leave   within  the 

i  meaning  of  this  Act^  aids  or  assists  him  in  so  doing;  or 

(<?)  Knowing  any  man  belonging  to  the  army  or  militia  reserve  to   be 

an  absentee  without  leave  within  the  meaning  of  this   Act,  oon- 

i  ceals  such  man^  or  aids  or  assists  him  in   concealing  himself^  or 

employs  or  continues  to  employ  him;  or  aids  or  assists  in  hi* 
rescue;  .  . 

I  shall  be  liable,    on  conviction  by  a  court  of  summary  jurisdiction^   to  a 

fine  not  exceeding  twenty  pounds. 

|i&45Viet.«         (^)  Section  one  hundred  and  fifty-three  ot  the  Army  Act,  1881,^  shall  apply 
p.  58.  as  if  a  man  belonging  to  the  army  or  militia  reserve  were  a  soldier^  and  as  if 

\  thd  word  ^Mesert'^  and  other  words  referring  to  desertion   included  desertion 

within  the  meaning  of  thi?  Act  as  well  as  desertion  within  the  meaning  of  the 
i4&46  Vict.,  Army  Act,  188P;  and  any  person  who,  knowing  any  man  belonging  to  the 
1^  ^  army  or  militia  reserve  to  be  a  deserter  within  the  meaning  of  this  Act  or  of  the 

J44ft45  Viet.»  Army  Act,  18Sl,i  employs  or  continues  to  employ  such  man,  shall  be  deemed 
^  ^'  to  aid  him  in  concealing  himself  within  the  meaning  of  the  said  section. 

SufplemeniaL 

18.  {1)  Subject  to  the  provisions  of  this  Act,  and  save  as   is  otherwise  AtteiUitoa 
preaoribed,  a  man  enlisting  in  the  army  or  militia  reserve  shall  be  attested  in  \\g^^'^l^ 
the  same  manner  as  a  recruit  in  the  regular  forces,  and  the  following   sections  ^^'^^  ^of««t 
44  &  45  Vict.,  of  the  Army  Act,  1881*;  (that  is  to  say) — 

;  ^'^'  Section  eighty  (relating  to  the  mode  of  enlistment  and  ai testation)  j 

I  Section  ninety-eight  (imposing  a  fine  for  unlawful  recruiting) ; 

Section  ninety-nine  (making  recruits  punishable  for  false  answers) ; 
Section  one  hundred  (relating  to  the  validity  of  attestation  and  enlistment, 
or  re-engagement); 

Section  one  hundred  and  one  (relating  to  the  competent  military  authority); 
•nd 

So  much  of  section  one  hundred  and  sixty-three  as  relates  to  an  attestation 
paper,  or  a  copy  thereof,  or  a  declaration,  being  evidence,  shall  apply  in  like 
ttaniier  as  if  they  were  herein  re-enacted,  with  the  substitution — 

(«)  Of  *'man,'' or,   if  the  context  so   requires,   "reserve"   man,    for 
**  soldier/^  and  of  '^army  reserve  or  militia  reserve,  as  the  case 
may  be,"  for  **  regular  forces" ;  and 
[b)  In  section  one  hundred,  so  far  as  relates  to  the  militia  reserve,  of 

'*  one  whole  period  of  annual  training  "  for  "three  months."  . 

^^^"—  — .  I  ■  I  —III 

>  Printed  ante,  p.  614. 
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{3)  A  man  so  enlisting  may  be  attested  by  a  regalar  offioefi  or  by  a  mili- 
tia officer^  and  the  sections  of  the  Army  Act,  1881^  in  this  section  mentioned, 
and  also  section  thirty-three  of  the  same  Act,  shall;  as  applied  to  the  army  or 
militia  reserve,  be  construed  as  if  a  justice  of  the  peace  in  those  sections 
included  such  an  officer. 

19.  (1)  Whebe  a  man  belonging  to  the  army  reserve  or  militia  reserve  is 
subject  to  military  law,  and  is  illegally  absent  from  his  duty,  a  court  of  in- 
quiry under  section  seventy-two  of  the  Army  Act,  1881,1  ^^j  \^q  assembled  44jitf  ^li^ 
after  the  expiration  of  twenty-one  days  from  the  date  of  such  absence,  notwith- 
standing that  the  period  during  which  such  man  was  subject  to  military  law  is 
less  than  twenty-one  days,  or  has  expired  before  the  expiration  of  twenty-one 
days;  and  the  record  mentioned  in  that  section  may  be  entered  in  manner 
thereby  provided,  or  in  such  regimental  books  and  by  such  officer  as  may  be 
prescribed. 

(8)  Where  a  man  belonging  to  the  army  reserve  or  militia  reserve  fisdls  to 
appear  at  the  time  and  place  at  which  he  is  required  upon  being  called  out  for 
annual  training  or  on  permanent  service  to  attend,  and  his  absence  continues 
for  not  less  than  fourteen  days,  an  entry  of  such  absence  shall  be  made  by  the 
prescribed  officer  in  the  prescribed  manner  and  in  the  prescribed  regimental 
books,  and  such  entry  shall  be  conclusive  evidence  of  the  fact  of  such  absence. 

20.  (/)  Subject  to  the  provisions  of  this  Act  it  shall  be  lawful  for  Her 
Majesty,  by  order  signified  under  the  hand  of  a  Secretary  of  State,  from  time 
to  time  to  make,  and  when  made  revoke  and  vary,  orders  with  respect  to  the 
government,  discipline,  and  pay  of  the  army  reserve  and  the  militia  reserve  or 
either  of  them,  and  with  respect  to  other  matters  and  things  relating  to  the 
army  reserve  and  the  militia  reserve  or  either  of  them,  including  any  matter 
by  this  Act  authorized  to  be  prescribed,  or  expressed  to  be  subject  to  orders 
or  regulations. 

(^)  Subject  to  the  provisions  of  any  such  order,  a  Secretary  of  State  may 
from  time  to  time  make,  and  when  made  revoke  and  vary,  general  or  special 
regulations  with  respect  to  any  matter  with  respect  to  which  Her  Majesty  may 
make  orders  under  this  section. 

(d)  Where  a  man  entered  the  army  or  militia  reserve  before  the  date  of  any 
order  or  regulation  made  under  this  Act,  nothing  in  such  order  or  regulation 
shall  render  such  man  liable,  withont  his  consent,  to  be  appointed,  trans- 
ferred, or  attached  to  any  military  body  to  which  he  could  not,  without  his 
consent,  have  been  appointed,  transferred,  or  attached  if  the  said  order  oV  regu- 
lation had  not  been  pade. 


>  Printed  tmie^  p.  614. 
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[4)  All  orders  and  general  regalations  made  under  this  Act  shall  be  laid 
before  both  Houses  of  Parliament  as  soon  as  practicable  after  they  are  naade, 
if  Parliament  be  then  sitting,  or  if  Parliament  be  not  sitting,  then  as  soon  as 
practicable  after  the  beginning  of  the  then  next  session  of  Parliament. 

2L  (/)   Any  power  or  jurisdiction  given  to^  and  any  actor  thing  to   be  B  xerc« 
done  by,  to,  or  before  any  person  holding  any  military  office  may  in  relation  to  JetteTia 
the  reserve  forces  be  exercised  by  or  done  by,  to,  or  before  any  other   person  ^^^!.^«J"<>' 
for  the  time  being  authorised  in  that  behalf  according  to   the  oustom  of  the  office, 
service. 

(2)  Where  by  this  Act,  or  by  any  order  or  regulation  in  force  under  this 
Act,  any  order  is  authorized  to  be  made  by  any  military  authority,  such  order 
may  be  signified  by  an  order,  instruction,  or  letter  under  the  hand  of  any 
officer  authorized  to  issue  orders  on  behalf  of  such  military  authority,  and  an 
order,  instruction,  or  letter  purporting  to  be  signed  by  any  officer  appearing 
therein  to  be  s5  authorized  shall  be  evidence  of  his  being  so  authorized. 

22*  Where,  either  before  or  after  the  passing  of  this  Act,  i^  man  in  the  Pensfoniof 
army  reserve  has  been  called  out  on  permanent  service,  and  at  the  termination  "^-^  re»wTe 
of  such,  service  has  been  returned  to  the  army  reserve,  and  has  become  entitled 
to  pension  under  any  order  or  regulation  in  force  under  this  Act  (whether 
made  before  or  after  such  calling  out  or  return),  the  Commissioners  of  Chelsea 
Hospital  shall  have  the  same  power  to  award  and  pay  the  said  pension,  and 
otherwise  in  relation  to  the  said  pension,  as  they  would  have  if  such  man  had 
been  discharged  from  the  army  on  reduction, 

23.  il)   Por  the  purpose  of   section  one   hundred   and   forty-three  of  the  Application 
&  45  Vict.   Army  Act,  1881,^  and  of  all  other  enactments  relating   to  such   duties,    tolls,  forces  of 
"•             and  ferries  as  are  in  that  section  mentioned,  officers  and  men  belonging  to  the  *°*j^f„g* 

army  or  militia  reserve,  when  going  to  or  returning  from  any  place  at   which  exemptiont 
they  are  required  to  attend,  and  for  non-attendance  at  which  they  are  liable  to  and  oonyej. 
be  punished,  shall  be  deemed  to   be  officers  and  soldiers  of  Her  Majesty's  *°^^|^*jf 
regular  forces  on  duty,  forces, 

(<^)  All  enactments  for  the  time  being  in  force  concerning  the  convey- 
ance by  railway  or  otherwise  of  any  part  of  the  regular  forces,  and  their  bag- 
gage, stores,  arms,  ammunition,  and  other  necessaries  and  things,  shall  apply 
as  if  the  army  and  militia  reserve  were  such  part  of  the  regular  forces. 

24.  With  respect  to  notices  required  in  pursuance  of  the  orders  or  regula*  Nofcicet. 
tions  in  force  under  this  Act  to  be  given  to  men  belonging  to  the  army  or  mili- 
tia reserve,  the  following  provisions  shall  have  efEect  :— 

(1)   A  notice  may  be  served  on  any  such  man  either   by  being  sent  by 

*  Prints  ante,  p.  6i. 
VOL  U.  ^ 
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pott  to  his  last  registered  place  of  abode,  or  by  beiDg  senred  in  the 
prescribed  manner; 
(^}   EvideDce  of  the  delivery  at  the  last  registered  plaoe  of  abode  of  a 
man  belonging  to  the  army  or  militia  reterve  of  a  nottcej  or  of  a 
letter  addressed  to  such  man  and  containing   a  notice^   shall   be 

evidence  that  such  notice  was  brought  to  the  knowledge   of  such 
man; 

(8)  The  publication  of  a  notice  in  the  prescribed  manner  in  the  parish  in 
wbiob  the  laib  registered  place  of  abode  of  a  man  belonging  to  the 
army  or  militia  reserve  is  situate  shall  be  sufficient  notice  to  each 
man,  notwithstanding  that  a  copy  of  such  notice  is  not  served  on 
him; 

(4)  Every  constable,  overseer  of  the  poor,  and  inspector  of  the  poor  shalli 
when  so  required  by  or  on  behalf  of  a  Secretary  of  State,  conform 
with  the  orlers  and  regnlatiouR  tor  the  time  being  in  force  under 
this  Act  with  respe?t  to  the  publication  and  service  of  notices,  and 
in  defsult  shall  be  liable,  on  conviction  by  a  court  of  summary 
jurisdiction,  to  a  6ne  not  exceeding  twenty  pounds. 

Trill  of  25«   (/)  Any   offence  which  under  this  Act  is   pnnishaUe  on  conviction 

by  court-martial  shall  for  all  purposes  of  and   incidental   to  the  arrest,   trial, 
and  punishment  of  the  offender,  including  the  summary  dealing  with  the  caae 
by  his  commanding  officer,  be  deemed   to  be  an  offence   under  the  Army  Act,*  44&46Tki 
1881,  with  this  modification,  that  any  reference  in  that  Act  to  forfeitures  and  ^^ 
stoppages  shall  be  construed  to  refer  to  such  forfeitures  and  stoppages  as  may 
be  prescribed. 

{9)  Any  offence  which  under  this  Act  is  punishable  on  conviction  by  a 
court  of  summary  jurisdiction  may  be  prosecuted,  and  any  fine  recoverable  on 
such  conviction  may  be  recovered,  in  manner  provided  by  sections  one  hundred 
and  sixty-six,    one   hu  idred   and   sixty-seven,    and  one   hundred  and  sixty-  i 

eight  of  the  Army  Act,  1881,^  in  like  manner  as  if  those  sections  were  herein 
re-enacted  and  in  terms  made  app^cable  to  this  Act. 

(3)  Save  as  provided  by  the  said  section  one  hundred  and  sixty-six,  the 
minimum  fixed  by  this  Act  for  the  amount  of  any  fine  or  for  the  term  of  any 
imprisonment  shall  be  duly  observed  by  courts  of  summary  jurisdiction,  and 
shall,  notwithstanding  anything  contained  in  any  other  Act,  not  be  reduced 
by  way  of  mitigation  oc  otherwise, 

(4)  For  all  purposes  in  relation  to  the  arrest,  trial,  and  punishment  of  a 
person  for  any  offence  punishable   under  this   Act,   including  the  summary 

^  PiinUd  anU,  p.  6i4. 
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dealing^  with  the  case  by  the  commanding  offioer,  tliifl  Act  shall  apj^ly  to  the 
Channel  Islands  and  the  Isle  of  Man. 

d6*  With  respect  to  the  trial  and  punishment  of  men  charged  with  offences  Provldooa  m 
which  in  parsuance  of  this  Act  are  cognizable  both  by  a  court-martial  and  both  by  ooorU 
by  a  court  of  summary  jurisdiction,  the  following   provisions  shall  ha^e  ^ooMfcrf^ 
effect  :^-  loniiiArj 

(1)  An  alleged  offender  shall  not  be  liable  to  be  tried  both  by  court»mar*  ^^*    ^  ^* 

tial  and  by  a  court  of  summary  jurisdiction,  but  may  be  tried  by 
either  of  such  courts,  according  as  may  be  prescribed  by  orders  or 
regulations  under  this  Act. 

(2)  Proceedings  against  an  alleged  offender,  before  either  a  court-martial 

or  his  commanding  oBScer  or  a  court  of  summary  jurisdiction,  may 
be  instituted  whether  the  term  of  this  reserve  service  has  or  has 
not  expired,  and  may,  notwithstanding  anything   in  any    other 
Act,  be  instituted  at  any  time   within  two   months  after  the  time 
at  which  the  offence  becomes  known  to  an  officer  who  under  the 
orders  or  regulations  in  force   under  this  Act  has  power  to  direct 
the  offender   to  be   tried   by   a  court-martial   or   by  a  court  of 
summary  jurisdiction,  if  the  offender  is  apprehended  at  that   time, 
or  if  he  is  not  apprehended  at  that  time,  then  within  two  months 
after  the  time  at  which  he  is  apprehended,  whether  such  appre- 
hension is   by  a  civil  or  military  authority,   and    any  limitation 
contained  in  any  other   Act  with  respect   to  the  time  for  hearing 
and  determining  an  offence  shall  not  apply  in  the  case  of  any 
proceedings  so  instituted. 
(8)  Por  the  purposes  of  this  section  the  expression   '^  tried  by     court- 
martial'^  shall  include  ''  dealt  with  summarily  by  his  commanding 
officer.  '* 
A  46  VUt,        27»  (/)  Section  one  hundred  and  sixty-four  of  the  Army  Act,  1881^  (which  B?idtiioi, 
relates  to  evidence  of  the  civil  conviction  or  acquittal  of  a  person  subject  to 
military  law),  shall  apply  to  a  man   belonging  to  the  army  or  militia  reserve 
who  is  tried  by  a  civil  court,  whether  he  is  or  is  not  at  the  time  of  such  tria] 
subject  to  military  law. 

(9)   Section  one  hundred  and  sixty-three  of  the  Army  Act,  1881^  (relating 
to  evidence),  shall  apply  to  all  proceedings  under  this  Act. 

28«  In  this  Act,  unless  the  context  otherwise  requires—  IMiMimg. 

The  expression  ^'  man  ^'  includes  a  warrant  officer  not  holding  an  honorary 
eommission,  and  a  non-commissioned  officer. 

The  expression   '^  out-pensioners  of  Chelsea  Hospitaf  includes  all  persons 

*  Printed  anii,  p.  014. 
VOL  II,  «  2 
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whose  claims  for  prospective  or  deferred  pension  have  been  registered  in  virtue 
of  any  warrant  of  Her  Majesty. 

The  expression  **  prescribed  ''  means  prescribed  by  orders  or  regulations  in 
ioroe  under  this  Act* 

Other  expressions  have  the  same  meaning  as  they  have  in  the  Army  Act, 

1881.1 

In  the  Army   Act,    1881,*  the  expressions  ^' army  reserve  force  *' and  ***^^'* 

''  militia  reserve  force''  shall  respectively  mean  the  army  reserve  and  militia 

reserve  under  this  Act. 
Bepeal  dt  29*  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby  repealed  as 

^^^  from  the  commencement  of  this  Act  to  the  extent  in  the  third  colunm  of  that 

schedule  mentioned : 
Provided  as  follows— 

(1)  Such  repeal  shall  not  revive  any  enactment,  and  shall  not,  save  as 
herein  otherwise  provided,  affect  anything  previously  done  or  suffered,  or  any 
existing  right  or  title,  or  any  remedy  in  respect  thereof,  or  the  proof  of  any 
past  act. 

(2)  All  orders,  warrants,  regulations,  and  directions  in  relation  to  the 
army  reserve  force  or  to  the  militia  reserve  force  which  exist  at  the  commence- 
ment of  this  Act  shall,  so  far  as  consistent  with  the  tenor  thereof,  be  of  the 
same  effect  as  if  they  were  orders  or  regulations  under  this  Act,  and  may  be 
revoked  or  altered  accordingly. 

(3)  Any  man  who  at  the  commencement  of  this  Act  belongs  to  the  first 
or  second  class  of  the  army  reserve  force,  or  to  the  militia  reserve  force,  shall 
continue  to  belong  to  the  first  or  second  class  of  the  army  reserve  or  to  the  mili- 
tia reserve  under  this  Act,  as  the  case  may  be,  in  like  manner  as  if  he  had 
entered  the  same  in  pursuance  of  this  Act. 

(4)  Where  a  man  belonging  to  either  the  army  reserve  force  or   the  mili- 
tia reserve  force  entered  such  force  before  the  passing  of  the  Regulation  of  the  44  &  45  Til 
Forces  Act^  1881,^  or  before  the  date  of  any  regulation  made  under   the  said 

Act,  nothing  in  the  si^id  Act  or  regulation  or  in  this  Act  shall  require  such 
man  without  his  consent  to  serve  in  or  be  appointed,  transferred,  or  attached 
to  any  military  body  in  or  to  which  he  could  not  have  been  required  without 
his  consent  to  serve  or  be  appointed,  transferred,  or  attached,  if  the  Begula- 
tion  of  the  Forces  Act,  1881,*  or  this  Act,  or  the  said  regulation,  as  the  case 
may  be^  had  not  been  passed  or  made,  or  to  serve  for  any  longer  period  than 
that  for  which  he  was,  before  the  passing  of  the  Regulation  of  the  Forces  Act, 
1881,^  or  before  the  date  of  such  regulation,  as  the  case  may  be,  liable  to 
serve. 

>  Printed  a»h,  p.  614. 
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(5)  Id  the  oase  of  any  offence  committed  before  tbe  commencement  of  this 
Aot^  if  any  proceeding  for  the  trial  or  punishment  of  the  offender  has  been 
commenced  before  f?he  commencement  of  this  Act«  such  proceeding  may  be 
carried  on  and  completed,  and  the  offender  may  be  tried  and  punished,  as  if 
this  Act  had  not  passed ;  but,  save  as  aforesaid,  this  Act  shall  apply  to  the 
arrest,  trial,  oonviction,  and  punishment  of  a  person  accused  of  an  offence 
committed  before  the  commencement  of  this  Act  (including  the  dealing  \?ith 
the  cftse  by  the  commanding  officer),  so  however  that  a  person  shall  not  be 
subject  for  any  such  offence  to  any  greater  punishment  than  that  to  which  he 
was  subject  before  the  commencement  of  this  Act^  nor  to  any  punishment  for 
anything  done  before  the  commencement  of  this  Act  which  at  the  time  of  it 
being  done  was  not  an  offence  punishable  by  law* 

Where  a  proclamation  has  been  issued^  or  any  man  belonging  to  the  army 
or  militia  reserve  has  been  called  out  before  the  commencement  of  this  Act, 
this  Act  shall  apply  as  if  such  proclamation  had  been  issued,  and  men  called 
out  in  pursuance  of  this  Act* 


8CHEDULB. 

Enaotmbnts  bepbaled. 

A  description  or  citation  of  an  Act  in  this  Schedule  u  inclusive  of  the 
wordy  section,  or  other  part  first  and  last  mentioned  or  otherwise  referred]  to 
as  forming  the  beginning,  or  as  forming  the  end,  of  the  portion  described  in 
the  description  or  citation. 


80  &  81  Vict.,  c.  110 
80  &  81  Viot.,  0.  Ill 
83&84Viot.,  0.67 

34  &  86  Vict.,  c.  86 
86  &  87  Vict.,  0.  68 

41  k  42  Viot,  c  10 


The  Reserve  Foroe.   Act, 

1867. 
The  Militia  Begerve  Act, 

1867. 
The  Army  Enlistment  Act, 

1870. 


The  Regulation  of  the 
Forces  Act,  1871. 

An  Act  for  extending  the 
Period  of  Service  in  the 
Militia;  and  for  other 
pnrposeB. 

An  Aot  for  pnoishing 
Mutiny  and  Desertion, 
and  for  the  better  Pay- 
ment of  the  Army  and 
their  Quarters. 


The  whole  Aot. 
The  whole  Act. 

Sections  fourteen  and  fifteen,  and 
seotion  twenty,  except  so  far  as  it 
relates  to  the  militia,  yeomanry, 
or  Tolanteers. 

So  much  of  sections  seven  and 
nineteen  as  relates  to  the  army 
reserve  or  the  militia  reserve. 

Seotion  six. 


Seotions^  forty-two^  forty-seren, 
forty -eight,  and  one  hundred 
and  nine* 
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42  &  48  Yiot..  0.  82 


The  Army  Diteipline  And 
Rfgolfttion    (CommeDoe- 
xueat)  Aot,  1879. 


42  &  48  Viot.»  0.  38 
44  &  46  Yiot.»  e.  67 


44  &  46  Viot^  0.  68 


The  Amy  Disoipline  uid 
Regulation  Act,  1879. 

The  fiagnlation  of  the 
Foroes  Act,  1881. 


The  Axmy  Aot,  1881. 


Section  five,  from  "Any  referonoe 
in  the  Reserve  Force  *'  to  the  end 
of  the  section,  «nd  lo  mneh  of 
the  rei<t  of  the  section  as  relates 
to  the  reserve  foroes  or  keeiis 
in  force  any  portion  sf  the  Army 
^lutiny  Act  relating  to  tho  re- 
serve forces. 

So  much  as  is  nnrepealed. 

Sections  ten  to  thirteen  and  forty* 
€Te,  and  so  mnoh  of  section  fifty- 
three  as  relates  to  the  res«r?e 
forces. 

Section  one  hnndred  and  sixty- 
three,  from  ''•Yidence  of  the 
delivery"  to  '* knowledge  of  Bach 
man "  (heing  paragrBph  (/)  of 
snb-section  one^;  seotioii  one 
hundred  and  niaety,  from  the 
expression  "  the  anry  reserve  foroo" 
to  "  Militia  Beserve  Act,  1867,  «nd 
any  Act  amending  the  same";  and 
section  one  hundred  and  nmety- 
three  from  *'bo  mueh  of  the  Army 
Discipline  and  Regnlation  Act, 
1879/'  to  the    end  of  the  section. 


Tbb  India  (Homb  Chargbs  Aeeears)  Act,  1882. 

(45  &  46  Viot.,  0.  79.) 

An  Act  to  male  provieionfor  tie  arrangement  of  Aeeounte  between  the  Com» 
miisionert  of  Her  Majeeife  Treaeurjf  and  the  Secretary  of  State  in 
Council  of  India  in  respect  of  certain  Home  Charges  for  Her  Mi^esty^e 
Forces  serving  in  India. 

\18th  August,  1882.] 

Whebbab  certain  home  charges  of  Her  Majesty' 8  foroes  senriDg  in  India 
payable  out  of  the  revenues  of  India  are  defrayed  in  the  fibrst  instance  oat 
of  the  Ezche^aer^  and  under  an  arrangement  in  force  since  the  thirty-first 
day  of  March  one  thousand  eight  hundred  and  aeyenty  advances  were  from 
time  to  time  made  out  of  the  revenues  of  India  to  the  Exchequer  by  way  of 
repayment  of  those  ohargesy  and  the  actual  expenditure  was  to  be  subse* 
quently  ascertained  and  adjusted : 

And  nvhereas  differences  have  been  pending  between  the  Secretary  of 
State  for  the  War  Department  and  the  Secretary  of  State  in  Council  of  India 
which  prevented  such  adjustment,  and  in  consequence  the  accounts  of  the  said 
actual  expenditure  fell  into  arrearj  so  that  while  the  claim  on  the  part  of  the 
Exchequer  for  the  period  from  the  thirty-first  day  of  March  one  thousand 
siliht  hundred  and  seventy  to  the  thirty*firBt  day  of  March  one  thousand 
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oighfc  bandred  and  seventy -seven  amountsd  to  three  million  three  hundred 
and  two  thousand  two  hundred  aud  forty-six  pounds  eleven  shillings  and 
eightpenoe  the  total  amount  advanced  by  way  of  repayment  to  the  £s« 
ebequer  ont  of  the  revenues  of  India  amoantcd  only  to  two  million  eight 
bandred  and  ninety  thous<ihd  pounds,  and  the  balance  claimed  by  the  Com- 
missioners of  Her  Majesty's  Treasury  as  de  to  the  Exchequer^  but  disputed 
in  part  by  the  Secretary  of  State  in  Council  of  Indin^  aTnounted  to  four 
hundred  and  twelve  thousand  two  hundred  and  forty- six  pounds  eleven 
shillings  and  eightpencei  which  balance  was  reduced  by  a  subsequent  settle- 
ment of  twenty-one  thousand  six  hundred  and  thirty-five  pounds  to  a  net 
claim  of  three  hundred  and  ninety  thousand  six  hundred  and  eleven  pounds 
eleven  shillings  and  eightpence  as  due  to  the  Exchequer  but  in  part  disputed 
as  before  mentioned : 

And  whereas  the  Commissioners  of  Her  Majesty's  Treasury^  by  a  Minute 
dated  the  second'day  of  July  one  thousand  eight  hundred  and  seventy-eight, 
proposed  as  an  arrangement  of  the  said  differences  and  accounts  that  the 
sums  actually  advanced  ont  of  the  revenues  o£  India  to  the  Exchequer  by  way 
of  repayment  of  the  said  ohari^es  during  the  years  above  mentioned  should 
be  taken  in  fnll  discharge  of  all  the  claims  of  the  Exchequer  upon  the  reve* 
nues  of  India  in  respect  of  thi^  aforesaid  charges : 

And  whereas  it  is  expedient  to  sanction  the  said  arrangement ; 

1.  This  Act  may   be  cited  as  the  India  (Home  Charges  Arrears)  Act,  short  title* 

18S2. 

2«  The  arrangement  of  the  above>recited  diffftrenoes  and  accounts  pro-  sanotion  of 
posed  injthe  said  Minute  of  the  Commissioners  of  Her   Majesty's  Trensury,  JJ'tJSmS^* 
dated  the  second  day  of  Jnly  one  thousand  eight  hundred  and  8eventy*eight,  ^I'^^^'t^ii*. 

8  J  01 J  1878« 

is  hereby  sanctioned.  

Thb  CoHFANiis  (Colonial  Bigistkrs)  Act,  1888.^ 

(46  ft  47  Viet.,  o.  30.) 

An  Act  to  anihorise  Companiei  registered  under  the  Companiee  Aei,  1868,  id 
keep  Local  RegiUere  of  their  ifemben  in  Britieh  Colonies. 

[80lh  Anguet,  1883.^ 

^       Whiubas  miny  companies  registered   under  the  Companies  Act,  186i, 

carry  on  bupiness  in  British  colonies^  and  drnlinirs  in  their  shares  are  frequent 

in  such  colonies,  but   delay,  incobveni.nce,    and  expanse   are   occasioned    by 


■ta>A 


I  Thii  Act  may  »e  cited  wiih  12  otben  an  the  i  oiiir»anleB  AftP,  18^2  io  l^PS.  99f  t»ie  Short 
Titlet  Act,  18tf6  159  &  60  Viot.,  c.  14).  j>of#,  p.  1865.  See,  too,  Chxitl/'e  Siatuiit,  TiU  Companlrti 


Short  tiUa 
and  con- 
straction. 


DefinitioDi, 


Power  for 
oompaniei 
to  keep 
colo'iial 
regiiteri. 
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reason  of  the  abseooe  of  any  leg^l  provision  for  keeping  local  registers  of 
members^  and  it  is  expedient  that  such  provisions  as  tliis  Act  oontains  be 
made  in  that  behalf  : 

L  This  Act  may  be  cited  for  all  purposes  as  the  Companies  (Colonial 
Registers)  Act^  1883;  and  this  Act  shall,  so  far  as  is  consistent  with  the 
tenor  thereof,  be  construed  as  one  with  the  Companies  Acts,  1862  to  1880, 
and  the  said  Acts  aud  this  Act  may  be  referred  to  as  the  Companies  Acts, 
1802  to  1883. 

2.  In  this  Aot  the  term  "  company ''  means  a  company  registered  under 
the  Companies  Act,  186£|  and  haviug  a  capital  divided  into  shares;  the  term 
''shares''  iucludes  stock;  the  term '^ colony '' does  not  include  any  place 
within  tbe^  United  Kingdom,  the  Isle  of  Man^  or  the  Channel  Islands,  but 
includes  such  territories  as  may  for  the  time  being  be  vested  in  Her  Maje£ty 
by  virtue  of  an  Act  of  Parliament  for  the  government  of  India,  and  any 
plantation,  territory,  or  settlement  situate  elsewhere  within  Her  Majesty's 
dominions. 

3.  (1)  Any  company  whose  objects  comprise  the  transaction  of  business 
in  a  colony  may^  i{  authorised  so  to  do  by  its  regulations,  as  originally  framed 
or  as  altered  by  special  resolution,  cause  to  be  kept  in  any  colony  iu  which 
it  transacts  business  a  branch  register  or  registers  of  members  resident  in 
such  colony. 

(2)  The  company  shall  give  to  the  registrar  of  joint  stock  companies 
notice  of  the  situation  of  the  office  where  any  such  branch  register  (in  this 
Act  called  a  colonial  register)  is  kept,  and  of  any  change  therein,  and  of  the 
discontinuance  of  any  such  office  in  the  event  of  the  same  being  discon- 
tinued. 

(3)  A  colonial  register  shall,  as  regards  the  particulars  entered  thereinj 
be  deemed  to  be  a  part  of  the  company's  register  of  members,  and  shall  be 
primd  facie  evidence  of  all  particulars  entered  therein.  Any  such  rei^ister 
shall  be  kept  in  the  manner  provided  by  the  Companies  Acts,  186*2  to  18S0, 
with  this  quali6cation,  that  the  advertisement  mentioned  in  section  thirty* 
three  of  the  Companies  Act,  186^,  shall  be  inserted  in  some  newspaper  cir* 
cnlating  in  the  district  wherein  the  register  to  be  closed  is  kept,  and  that  any 
competent  court  in  the  colony  where  such  register  is  kept  shall  be  entitled  to 
exercise  the  same  jurisdiction  of  rectifying  the  same  as  is  by  section  thirty- 
five  of  the  Companies  Aot^  1862,  vested,  as  respects  a  re<;ister,  in  England 
and  Ireland  in  Her  Majesty's  superior  courts  of  law  or  equity,  and   that  all 

oflTences   under   section   thirty>two   of  the  Companies   Act,  186%,^   niay,  as  as&aeTiei. 


Not  reproduced  in  this  Tolame. 
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regards  a  colonial  register,  be  prosecuted  sommarily  before  any  tribunal  in  the 
colony  where  sach  register  is  kept  having  summary  criminal  jurisdiction. 

(4)  The  company  shall  transmit  to  its  registered  office  a  copy  of  every 
entry  in  its  colonial  register  or  registers  as  soon  as  may  be  after  such  entry 
is  made,  and  the  company  shall  cause  to  be  kept  at  its  registered  office,  duly 
entered  up  from  time  to  time,  a  duplicate  or  duplicates  of  its  colonial  register 
or  registers.  The  provisions  of  section  thirty-two  of  the  Companies  Act, 
186S,  shall  apply  to  every  such  duplicate,  and  every  such  duplicate  shall,  for 
all  the  purposes  of  the  Companies  Acts,  1862  to  1880,  be  deemed  to  be  part 
of  the  register  of  members  of  the  company. 

(6)  Subject  to  the  provisions  oE  this  Act  with  respect  to  the  duplicate 
register,  the  shares  registered  in  a  colonial  register  shall  be  distinguished 
from  the  shares  registered  in  the  principal  register,  and  no  transaction  with 
respect  to  any  shares  registered  in  a  colonial  register  shall,  during  the  con- 
tinuance of  the  registration  of  such  shares  in  snch  colonial  register,  be 
registered  in  any  other  register. 

(6)  The  company  may  discontinue  to  keep  any  colonial  register,  and 
thereupon  all  entries  in  that  register  shall  be  transferred  to  some  other 
colonial  register  kept  by  the  company  in  the  same  colony,  or  to  the  register  of 
members  kept  at  the  registered  office  of  the  company. 

(7)  In  relation  to  stamp  duties  the  following  provisions  shall  have  eJBTect  :— 
{a)  An  instrument  of  transfer  of  a  share  registered  in  a  colonial  register 

under  this  Act  shall  be  deemed  to  be  a  transfer  of  property  situa- 
ted out  of  the  United  Kingdom,  and  unless  executed  in  any  part 
of  the  United  Kingdom  shall  be  exempt  from  British  stamp  duty, 
(i)  Upon  the  death  of  a  member  registered  in  a  colonial  register  under 
this  Act,  the  share  or  other  interest  of  the  deceased  member  shall 
for  the  purposes  of  this  Act  so  far  as  relates  to  British  duties  be 
deemed  to  be  part  of  his  estate  and  effects  situated  in  the  United 
Kingdom  for  or  in  respect  of  which  probate  or  letters  of  adminis- 
tration is  or  are  to  be  granted,  or  whereof  an  inventory  is  to  be 
exhibited  and  recorded  in  like  manner  as  if  he  were  registered 
in  the  register  of  members  kept  at  the  registered  office  of  the 
company.* 

'  The  provisions  of  i.  3  (7)  bave  been  amended  by  62  &  58  Viet.,  c.  42,  §.  18,  which  rnns 
as  follows :  — 

"  is.  NofcwitbiUnding  proviiioo  {h)  in  iection  7  [«fO.  — iectiou  S,  iob-section  (7)  P]  of  the 
Companies  (Colonial  Ke^isters)  Act,  1888.  the  ghare  or  other  inierest  of  a  deceased  member 
registered  in  a  Colonial  Keeister  nn<ler  tbtit  Act.  who  siiall  liAve  died  domiciled  elsewhere  than  in 
the  United  Klngpdom,  ahall,  so  far  as  reUtes  to  British  duties,  not:  be  deemed  to  be  part  of  his 
estate  and  effects  situated  in  tbe  United  Kingdom,  for  or  in  respect  of  which  probate  or  lettefi 
of  administration  is  or  are  to  be  granted  or  whereof  an  ioFentory  is  to  be  exhibited  and 
recorded.'' 


Wamnti  of 
Bftiiknipl^ 
Coorti. 


ttQ    Tke  Companies  {Colonial  Rogistoro)  Act,  1888.  tM  ft  47  Vioi,  c  30. 

{See.  3.) 
Tie  Bankfupicy  Jet,  1883.     {See.  119.)     [46  ft  47  Vict.^  c  53. 
Tie  Colonial  Attomeye  Relief  Jet  Amendment     [47  ft  48  Vict^  0.  24. 

Jet,  1884.     {See.  1.) 

(8)  Subject  to  tke  provisions  of  this  Act,  anj  compaiiy  maj^  by  its 
reg^ulutions  as  originally  framed^  or  as  altered  by  special  resolation^  make 
suoh  provisions  as  it  may  think  fit  respsoting  the  keeping  of  colonial 
registers. 

Thi  BiiNKBUPTcx  Act,  1888.^ 
(46  ft  47  Viet.,  o.  52.) 

Jn  Jet  to  aw^at/  and  eoneoUdate  tie  Lam  of  Baniruptejf. 

laBtk  JufUMt,  1883.] 
*  «  #  •«»  «  « 

«  «  «  «  «  4(  • 

119.'  (1)  Any  warrant  of  a  Court  having  jurisdiction  in  bankruptcy  in 
England  may  be  enforced  in  Scotland,  Ireland^  the  Isle  of  Man,  the  Channel 
lelundsj  and  elsewhere  in  Her  Majesty's  Dominions  in  the  same  manner 
and  subject  to  the  same  privileges  in  and  subject  to  which  a  warrant  issued 
by  any  justice  of  the  peace  against  a  person  for  an  indictable  offenoe 
against  the  laws  of  England  may  be  executed  in  those  parts  of  Her 
Majesty's  Dominions  respectively  in  pursuance  of  the  Acts  of  Parliament 
in  that  behalf. 

{2)  A  search  warrant  issued  by  a  Court  having  jurisdiction  in  bankruptcy 

for  the  discovery  of  any  property  of   a  debtor  may  be  executed  in  manner 

prescribed  or  in  the  same  manner  and  subject  to  the  same  privileges  in  and 

subject  to  which  a  search  warrant  for  property  supposed  to  bo  stolen  may  be 

executed  according  to  law. 

«        *  •  •  *  •  « 

«        #  *  «  «  «  * 


Tab  Coloviaii  Artotvm  Bblikt  Act  AnvBiCBirr  AoT|  1884* 

(47  ft  48  Vict.,  0.  24.) 

Jn  Jet  h  amend  tke  Colonial  Jttorneye  Relief  Jet. 

[8fd  Julf,  1884.] 
WfiftsEAs  it  is  expedient   to  extend  the  provisions   of   the  Colonial  so&sl^ 

Attorneys  Belief  Act  as  to  certain  colonies  or  dependencies  t  S7?'l8Yi^ 

«  *  «  «  *  •  *«*it 

JBMnitonof  !•  UpOn  application  made  by  the  governor  or  person    exereising  the 

SO&SlViot.»  functions  of  governor  of  any   of    Her   Majesty's  colonics  or  dependenoiesy 

0*  89f  to  I  ■■  I 

1  See  Chittjf'9  8iai%t€i,  lit.  Bsnkraptoy,  p.  8. 

*  This  ii  the  cudj  eitant  Motion  of  Uio  Stetoto  ippUesbls  to  India* 
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and  after  it  has  been  Bhown  to  the  satiaf action  of  Her  Majest/s  Principal  colony  on 

.     .         ,  applicaticm 

Secretary  of  State  for  the  Colonies,  that    the    system  of   jurisprudenoe  as   of  goTeroor, 

administered  in   suoh   colony   or  dependency   answers   to   and    fulfils    the 

18  Vict.,  conditions  specified  in  section  three  of   the  Colonial  Attorneys  Relief  Act, 

and  also  that  the  attorneys  and  solicitors  of  the  superior  courts  of  law   or 

.   equity  in  England  are  admitted  as  attorneys  and  solicitors  in  the  superior 

courts  of  law  and  equity  of  such  colony  or  dependency,  on  production  ot 

their  certificates  of  admission  in  the  English  courts,  without  service  in  the 

colony  or  dependency  or  examination,  except  in  the  laws  of  the  colony   or 

dependency  in  so  far  as  they  differ  from  the  laws  of  England,  Her  Majesty 

may  from  time  to  time  by  Order  in  Council  direct  the  Colonial  Attorneys 

Belief  Act  to  come  into  operation  as  to  such  colony  or  dependency,  although 

-  persons  may  in  certain  cases  be  admitted  as  attorneys  or  solicitors  in  suoh 

colony  or  dependency  without  possessing  all  the  qualifications  for  admission 

or  having  fulfilled   the  conditions  specified  in  the  said  section  'three,  and 

thereupon,  but  not   otherwise^  the   provisions  of  the    Colonial    Attorneys 

Relief  Act  shall  apply  to  persons  duly  admitted  as  attorneys  and  solicitors 

in  sueh  colony  or  dependency  after  service  and  examination  ;  that  is  to  say, 

no  attorney  or  solicitor  of  any  such  colony  or  dependency  'shall  be    admitted 

as  a  solicitor  of  the  Su{ireme  Court  in  England  unless,  in  addition  to  the 

requirements  of  the  Colonial  Attorneys  Relief  Act^  he    prove  by  affidavit 

that  he  has  served  for  five  years  under  articles  of  clerkship  to  a  solicitor  or 

attorney«ati*law  in  such  colony  or  dependency,  and  passed  an  examination  to 

test  his  fitness  and  capacity,  before  he  was  admitted  an  attorney  or  solicitor 

in  such  colony  or  dependency,  and  further  that  he  has  since  been  in  actual 

practice  as  attorney  or  solicitor  in  such  colony  or  dependency  for  the  period 

of  seven  years  at  the  least.^ 

.  8«  This  Act  may  be  cited  as  the  Colonial  Attorneys  Relief  Act  Amend*  Short  tiiU. 

ment  Act;  1884* 

The  Colonial  Prisoners  Removal  Act,  1884.^ 
(47  &  48  Vict.,  0.  31.) 
An  Ad  to  mate  further  provision  respecting  ike  removal  of  Prisoners  and 
Criminal  Lunaiiee  from  Her  Majesti/'s  possessions   out  of  the   United 
Kingdom.  [  2Sth  July,  1884.'\ 

Wbkbeas  it  is  expedient  to  provide  for  the  removal  of  prisoners  under- 
going sentence,  and  of  criminal  lunatics  from  one  British  possession  to 
another  British  possession,  or  to  the  United  Kingdom  : 

» ^ ^ * # # » 

'^^  ^  Sis  Chitiy's  Statutes,  Tit.  Golonief*  p.  18.   '  "  " 
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Short  feiiU. 


Removal  of 
prifonerg 
from  Britiih 
postessiont 
in  oertain 
cases. 


Setornof 

removed 

priibnert 


Preliminary^, 

1,  This  Act  may  be  cited  as  the  Colonial  PriBoners  Removal  Act^  1884. 

Prieimere*  Removal. 

2.  Where  as  regards  a  prisoner  undergoing  sentence  of  imprisonment 
in  any  British  possession  for  any  offence  it  appears  to  the  removing  authority 
herein-after  mentioned  either — 

(a)  t.hat  it  is  likely  that  the  life  of  the  prisoner  will  be  endangered 
or  his  health  permanently  injured  by  further  imprisonment 
in  such  British  possession  ;  or 
'  {b)  that  the  prisoner  belonged^  at  the  time  of  committing  the  said 
offence^  to  the  Royal  Navy  or  to  Her  Majesty^B  regular 
military  forces ;  or 

(c)  that   the  offence   was    committed   wholly  or   partly  beyond  the 

limits  of  the  said  British  possession  ;  or 

(d)  that  by  reason   of  there   being   no   priton   in     the  said   British 

possession  in  which  the  prisoner  can  properly  undergo  his 
sentence  or  otherwise  the  removal  of  the  prisoner  is  expedient 
for  his  safer  custody  or  for  more  efficiently  carrying  his 
sentence  into  effect ;  or 

(e)  that  the    prisoner  belongs  to  a  elass  of  persons  who  under  the 

law  of  the  said  British  possession  are  subject  to  removal  under 
this  Act ; 

in  any  such  case  the  removing  authority  may^  subject  nevertheless  to  the 
regulations  in  foroe  under  this  Act,  order  such  prisoner  to  be  removed  to  any 
British  possession  or  to  the  United  Kingdom  to  undergo  his  sentence  or  the 
residue  thereof. 

3t  (1)  Where  a  prisoner  has  been  removed  in  pursuance  of  this  Aotj 
a  Secretary  of  State  or  the  Government  of  a  British  possession  to  which  the 
prisoner  has  been  so  removed^  may  order  the  prisoner,  for  the  purpose  of 
undergoing  the  residue  of  his  sentence,  to  be  returned  to  the  British 
possession  from  which  he  was  removed. 

(2)  If  a  Secretary  of  State  or  the  Oovernment  of  a  British  possession 
to  which  a  prisoner  is  removed  under  this  Act,  requires  the  prisoner  to  be 
returned  for  discharge  to  the  British  possession  from  which  he  was  removed, 
the  prisoner  shall,  in  accordance  with  the  regulations  under  this  Act,  be 
returned  to  the  said  British  possession  for  the  purpose  of  being  there  dis- 
charged at  the  expiration  of  his  sentence.  In  any  other  case  a  prisoner 
when  discharged  at  the  expiration  of  his  sentence  shall  be  entitled  to  be  sent 
free  of  cost  to  the  British  possession  from  whioh  he  was  rem6ved  : 
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Provided  that  where  a  prisoner  at  the  date  of  his  sentence  belonged  to 
the  Royal  Navy  or  to  Her  Majesty's  regular  military  forces^  nothing  in  this 
section  shall  require  such  prisoner  to  be  returned  to  the  British  possession 
from  which  he  was  removed^  or  entitle  him  to  be  sent  there  free  of  cost. 

4t  (1)    It  shall  be  lawful  for   Her   Majesty  in  Council  from  time  to  time  Begalations 
to  make,  and  when   made,  revoke  and  vary  regulations  as  to   the  removalj 
return,  and  discharge  of  prisoners  under  this  Act. 

(2)  The  regulations  may  provide  for  varying  the  conditions  of  a  sentence 
of  imprisonment  passed  in  a  British  possession,  where  they  difEer  from  the 
conditions  of  a  sentence  of  imprisonment  in  the  part  of  Her  Majesty's 
dominions  to  which  the  prisoner  is  removed,  with  a  view  to  bringing  them 
into  conformity  with  the  latter  conditions,  but  the  prisoner  sh%ll  not  by 
reason  of  such  variation  undergo  an  imprisonment  of  any  longer  duration ;  and 
where  the  latter  conditions  appear  to  a  Secretary  of  State  to  be  more  severe 
than  the  former  conditions,  the  Secretary  of  State  may  remit  a  portion  of  the 
imprisonment,  so  that  the  punishment  undergone  by  the  prisoner  shall  not  in 
the  opinion  of  the  Secretary  of  State  be  more  severe  than  the  punishment  to 
which  the  prisoner  was  originally  sentenced,  and  the  sentence  of  imprisonment 
shall,  so  long  as  the  prisoner  rem'^ins  in  the  part  of  Her  Majesty's  dominions 
to  which  he  is  removed,  be  carried  into  efEeet  as  if  the  conditions  thereof  as  so 
varied  were  the  conditions  of  the  original  sentence. 

(3)  The  regulations  may  also  provide  for  the  forms  to  be  used  under  this 
Act  and  generally  for  the  execution  of  this  Act. 

(4)  All  regulations  made  under  this  section  shall  be  duly  observed  by  all 
persons,  and  shall  be  laid  before  both  Houses  of  Parliament  as  soon  as  may  be 
after  they  are  made. 

5.  The  removing  authority  for  the  purposes  of  this  Act  shall  be  a  Secre-  RemoTing 
tary  of  State  acting  with  the  concurrence  of  the  Government  of  every  British  "*^®"*y' 
possession  concerned. 

6.  (1)   The  concurrence    of  the   Government  of  a  British   possession,  and  Evidence  of 
any  requisition  by  the  Government  of  a  British  possession,    may   be  sriven  or  *®*^  ®'  ^^^' 

.  ^o  ernment  of 

made  by  the  Governor  in  Council  or  such  other  authority  as  may  be  from  time  British  poB- 
to  time  provided  by   the  law  of  that  possession,  but  shall  be  signified  by  writ-  SeTretery'^of 
ing  under  the   band  of  the   Governor  or  of   the    Colonial  Secretary  or  of  any  ®***®' 
other  officer  appointed  in  this  behalf  by  the  law  of  that  possession. 

(2)  Any  writing  purporting  to  give  such  concurrence  or  make  such  requisi- 
tion, and  to  be  signed  by  the  Governor  or  Colonial  Secretary  or  other  officer  for 
the  time  being,  shall  be  conclusive  evidence  that  the  concurrence  of  or  requisi- 
tion by  the  Government  of  the  British  possession  has  been  duly  given  or  mad^ 
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Wmant  for 
remoTal  of 
priioner. 


Dealing  with 

remoT^ 

priioo«r. 
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aoeording^  to  law  *,  and  any  writing  purporting  to  be  under  the  hand  o{  a  Seore- 
tary  of  State  and  to  order  the  removal  of  a  prisoner  from  a  British  possession 
shall  be  conclusive  evidence  that  such  order  has  been  duly  given  by  the  Secre- 
tary of  State,  and  every  such  writing  as  above  in  this  section  mentioned  shall 
be  admissible  in  evidence  in  any  court  in  Her  Majesty's  dominions  without 
further  proof. 

7.  (1)  Where  the  removal  of  a  prisoner  from  a  British  possession  is 
ordered  in  pursuance  of  this  Act,  a  Secretary  of  State  or  the  Oovemor  of  the 
British  possession  may  by  warrant  under  his  hand  direct  the  prisoner  to  be 
removed  to  the  part  of  Her  Majesty's  dominions  mentioned  in  the  said  order,  and 
for  that  purpose  to  be  delivered  into  the  custody  of  the  persons  named  or  de- 
scribed in  the  warrant  or  some  one  or  more  of  them,  and  to  be  held  in  custody 
and  conveyed  by  sea  or  otherwise  to  the  said  part  of  Her  Majesty's  dominions^ 
thereto  undergo  his  sentence,  or  the  residue  thereof,  until  returned  in  pursuance 
of  this  Act  or  discharged,  and  such  warrant  shall  be  forthwith  executed  aoooid- 
ing  to  the  tenor  thereof. 

(i)  Where  a  prisoner  is  to  be  returned  to  a  British  possession^  a  Secretary 
of  State  or  the  Governor  of  the  possession  in  which  he  has  been  undergoing  his 
sentence,  shall  issue  a  like  warrant,  which  shall  be  duly  executed  according  to 
the  tenor  thereof. 

(8)  Every  warrant  purporting  to  be  issued  in  pursuance  of  this  Aoti  and 
to  be  under  the  hand  of  a  Secretary  of  State  or  Governor  of  a  British  posses* 
sion,  shall  be  received  in  evidence  in  every  court  of  justice  in  Her  Majesty's 
dominions  without  further  proof,  and  shall  be  evidence  of  the  facts  therein 
stated,  and  all  acts  done  in  pursuance  of  such  warrant  shall  be  deemed  to  have 
been  authorised  by  law. 

8.  (1 )  Every  prisoner  removed  in  pursuance  of  this  Act  shall,  until  he  is 
returned  in  pursuance  of  this  Act,  be  dealt  with  in  the  part  of  Her  Majesty's 
dominions  to  which  he  is  removed,  in  like  manner  as  if  his  sentence  (with  such 
variation,  it  any,  of  the  conditions  thereof  as  may  have  been  duly  made  in  pur- 
suance of  regulations  under  this  Act)  had  been  duly  awarded  in  thai  part,  and 
shall  be  subject  accordingly  to  all  laws  and  regulations  in  iorce  in  that  part, 
with  the  following  qualifications,  that  his  conviction,  judgment  and  sentence 
may  be  questioned  in  the  part  of  Her  Majesty's  dominions  from  which  he  has 
been  removed  in  the  same  manner  as  if  he  had  not  been  removed,  and  that  his 
sentence  may  be  remitted  and  his  discharge  ordered  in  the  same  manner  and 
by  the  same  authority  as  if  he  had   not  been  removed. 

(2)  The  officer  in  charge  of  any  prison,  on   request  by  any  person   having 
the  custody  of  a  prisoner  under  a  warrant  issued  in  pursuance  of  this  Act|  and 


IM 
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on  pajrment  or  tender  o(  a  reaionable  amount  for  expenseii  shall  receive  aaeh 
priaoner  and  detain  him  for  snch  reasonable  time  as  maj  be  requested  by  the 
person  for  the  purpose  of  the  proper  execution  of  the  warrant. 


9t  (1)  If  a  prisoner  while  in  custody  in  pursuance  o!  this  Act^  or  under  S^Mspsof 
a  warrant  issued  in  pursuance  of  this  Act,  escapes  by  breach  of  prison  or  other*  from  oostody. 
wise,  out  of  custody^  he  may  be  retaken  in  the  same  manner  as  a  person  con« 
▼icted   of  a  crime  against  the  law  of  the  place  to  which  he  escapes  may  be 
retaken  upon  an  escape. 

(2)  A  person  guilty  of  the  offence  of  so  escaping  or  of  attempting  so  to 
escapCi  or  of  aiding  or  attempting  to  aid  aoy  such  prisoner  so  to  escape^  may 
be  tried  in  any  of  the  following  parts  of  Her  Majesty's  dominions^  namely, 
the  part  to  which  and  the  part  from  which  the  prisoner  is  being  removed  or 
returnedi  and  the  part  in  which  the  prisoner  escapes,  and  the  part  in  which 
the  offender  is  found,  and  such  offence  shall  be  deemed  to  be  an  offence  against 
the  law  of  the  part  of  Her  Majesty's  dominions  in  which  he  may  be  so  tried, 
and  for  all  purposes  of  and  incidental  to  the  apprehension,  trial,  and  punish- 
ment of  the  person  accused  of  such  offence,  and  of  and  incidental  to  any  pro- 
ceedings and  matters  preliminary,  incidental  to  or  consequential  thereon,  and 
of  and  incidental  to  the  jurisdiction  of  any  court  constable  or  officer  with  refer- 
ence to  such  offence,  and  to  the  person  accused  thereof,  such  offence  shall  be 
deemed  to  have  been  committed  in  the  said  part,  and  such  person  may  be 
7.  '  punished  in  accordance  with  the  Courts  (Colonial]  Jurisdiction  Act,  1874.1 

Criminal  Lunatifn, 

10.  (1)  The  provisions  of  this  Act  shall  apply  to  a  person  in  custody  as  AppHcatimiof 
a  criminal  lunatic  in  like  manner,  so  far  as  consistent  with  the  tenor  thereof,  as  ^^^  ^^  ^^ 
they  apply  to  a  prisoner  undergoing  sentence  of  imprisonment;  and  separate  criminal 
regulations  may  be  made  by  Her  Majesty  in  Council  under   this  Act  in  re-  ^"'^•'^••* 
lation  to  criminal  lunatics  and  (subject  to  those  regulations)  all  laws  and  regu- 
lations in  force  in  the  part  of  Her  Majesty's  dominions  in  which  a  criminal 
lunatic  removed  or  returned  is  for  the  time  being  in  custody  under  a  warrant 
issued  in  pursuance  of  this  Act,  shall  apply  to  such   criminal  lunatic  as  if  he 
had  become  a  criminal  lunatic  in  that  part. 

(2)  Where  a  person,  who  is  a  criminal  lunatic  by  reason  of  being  unfit 
to  be  tried  for  an  offence,  is  removed  in  pursuance  of  this  Act,  and  a  Secretary 
of  State  or  the  Government  of  the  British  possession  to  or  from  which  such  person 
was  removed  considers  that  such  person  has  become  sufficiently  sane  to  be  tried  for 
the  said  offence,  and  requires  him  to  be  returned  for  trial  to  the  British  posses* 
•ion  from  which  he  was  removed,  he  shall,  in  accordance  with  the  regulations 

^  Printed  anie^  p.  656. 


776 


Tie  Colonud  Priionen  Removal  Aei,  1884,    [47  ft  48  Vict.^  C  8L 

{Sees.  1U13.) 


Coffcof 
removal. 


Power  of 
legi»latare 
of  firitish 
posaesslon  to 
pai>s  Uwt  for 
carrying  Act 
into  effect. 


Power  as  to 
making  and 
revocation  of 
Orders  ia 
Council. 


nnder  this  Act  be  returned  as  a  prisoner  to  the  said  British  possession  for  the 
purpose  of  being  there  tried  for  the  said  offence,  and  shall  be  removed  thither 
in  custody  in  like  manner  as  if  he  had  been  arrested  under  a  warrant  on  a  charge 
for  the  said  offence. 

MiHellaueone. 

11.  (I)  The  cost  of  the  removal  of  any  prisoner  or  criminal  lunatic  under 
this  Act  and  of  his  maintenance  while  in  confinement^  and  of  his  return, 
and  of  his  being  sent  after  discharge  to  any  place,  shall  be  paid  in  such 
manner  as  may  be  arranged  between  the  Oovernments  of  the  British  possessions 
concerned  and  the  Secretary  of  State,  subject,  as  regards  any  coat  to  be  paid 
out  of  moneys  provided  by  Parliament,  to  the  consent  of  the  Commissioners  of 
Her  Majesty's  Treasury. 

(2)  Nothing  in  this  Act  shall  affect  any  power  to  recover  the  expenses  of 
removing  or  returning  any  prisoner  or  criminal  lunatic  from  the  property  of 
such  prisoner  or  criminal  lunatic  or  otherwise* 

12.  If  the  legislature  of  a  British  possession  pass  any  law — 

(a)  for  determining  the  authority  by  whom  and  the  manner  in  which 

any  jurisdiction,  power,  or  concurrence  under  this  Act  is  to  be 
'  exercised  or  given;  or 
(i)  for  payment  of  the  costs  incurred    in  the  removal,    maintenance, 

return,  or  sending  back  after  discharge  of  a  prisoner  or  criminal 

lunatic ;  or 
(e)  for  dealing  in  such  possession  with  prisoners  or  criminal  lunatics 

removed  thereto  in  pursuance  of  this  Act ;  or 
{d)  for  making  any  class  of  prisoners  subject  to   removal  under  this 

Act;  or 
{e)  otherwise  in  any  manner  for  the  carrying  of  this  Act  or  any   part 

thereof  into  effect  as  regards  the  said  possession, 

it  shall  be  lawful  for  Her  Majesty  in  Council  to  direct  that  such  law  or  any 
part  thereof  shall  with  or  without  modification  or  alteration  be  recognised  and 
given  effect  to  throughout  Her  Majesty's  dominions  and  on  the  high  seas  a£ 
if  it  were  part  of  this  Act. 

13.  (1)  It  shall  be  lawful  for  Her  Majesty  in  Council  from  time  to 
time  to  make  Orders  for  the  purposes  of  this  Act,  and  to  revoke  and  vary  any 
Order  so  made,  and  every  Order  so  made  shall  while  it  is  in  force  have  the  same 
effect  as  if  it  were  enacted  in  his  Act. 

(2)  An  Order  in  Council  made  for  the  purposes  of  this  Act  shall  be  laid 
before  Parliament  as  soon  as  may  be  after  it  is  made  if  Parliament  is  then  in 
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session^  or,  if  not,  aB  soon  as  may  be  after  the  commencement  of  the  then  next 
session  of  Parliament. 

14.  This  Act  shall  extend  to  the  Channel  Islands  and  Isle  of  Man  as  if  AppUcntion 
they  were  part  of  England  and  the  United  Kingdom.  Channel  Is- 

lands  and 
Isle  of  Man. 

15.  It  shall  be  lawful  for   Her  Majesty  in  Council  from  time  to  time   to  Application 
direct  that  this  Act  shall  apply,  as  if,  subject  to   the   conditions,    exceptions,  ^[^^^^'^^^g 
and  qualifications  (if  any)   contained   in   the   Order,    any   place    out   of   Her  'oreijfnjaris- 
Majesty's  dominions  in  which  Her   Majesty    has   jurisdiction,  and  which  is  Spe4l&42 
named  in   the  Order,    were  a  British   possession  and  part  of  Her  Majesty's  Vicb.,  c.  67. 
dominions,  and  to  provide  for  carrying  into  effect  suoh  application. 

16.  (1)  Nothing  in  this   Act  shall  affect   the  provisions   of   the    Army   Savings. 
&4&  Viot.,.  Act,^  18S1. 

(2)  This  Act  ^hall  not  affect  any  agreement  made  either  before  or  after  the 
&33  Vict.>  passing  of  this  Act  under  the  Colonial  Prisoners  Removal  Act,  1869,^  nor  any 
provisions  contained  in  the  Act  of  the  session  of  the  fourteenth  and  fifteenth 
years  of  the  reign  of  Her  present  Majesty,  chapter  eighty-one,  intituled 
^'  An  Act  to  authorise  the  removal  from  India  of  insane  persons  charged  witli 
offences,  and  to  give  better  effect  to  inquisitions  of  lunacy  taken  in  India.'' 

17.  This  Act  shall  apply  to  a  prisoner   who  has  been  convicted,  and    to  a  Applicutioa 
criminal  lunatic  who  has  become  a  criminal  lunatic,  before  the  passing  of  this  existint? 
Act,  in  like  manner  as  if  he  had  been  convicted  and  become  a  criminal  lunatic  "^^  cnmiual 
after  the  commencement  of  this  Act. 

18«  In  this  Aot|   unless  the  contes;t  otherwise  requires,  the  following  ex-  Definitions, 
pressions  have  the  following  meanings;  that  is  to  say, 

T]?ie  expression  '^ British  possession''  does  not  include  any  place  within  the 
Uni^jd  Kingdom,  the  Isle  of  Man,  or  the  Channel  Islands,  but  includes  all 
other  territories  and  places  being  part  of  Her  Majesty's  dominions,  and  all 
territories  and  places  within  Her  Majesty's  dominions  which  are  not  part  of  India 
and  are  under  one  legislature  shall  be  deemed  to  be  one  British  possession^ 
and  any  part  of  India  under  a  Governor  or  Lieutenant-Governor  shall  be 
deemed  to  be  one  British  possession. 

The  expression  ''India"  means*  all  territories  and  i)]ace8  within  Her 
Majesty's  dominions  which  are  subject  to  the  Governor  General  of  India  in  Council. 

The  expression  ''legislature"  where  there  are  local  legislatures,  as  well  as 
a  central  legislature,  means  the  central  legislature  only,  and  in  every  part  of 
India  means  the  Governor  General  in  Council. 

. — ^ _       ■_ _  .  -   -  -  > 

*  Pl•l^^ed  ant9t  p.  614. 

'  Not  printed  in  thesa  YolBmes. 

>  Cf.  deflnitioi^m  Interpretation  Act,  18S9  (62  &  53  Viot.,  c.  63),  s.  18  (5),  pott,  p.  86l'. 
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The  expression  ''  Secretary  of  State  *'  means  one  of  Her  Majesty's 
Secretaries  of  State. 

The  expression  **  Governor ''  means  any  person  or  persons  administering  the 
government  of  a  British  possession^  and  includes  the  Governor  GenenJ  of  India 
and  also  the  Governor  and  Lieutenant-Governor  of  any  part  of  India. 

The  expression  '*  Colonial  Secretary  '*  includes  a  person  performing  the  like 
duties  as  a  Colonial  Secretary,  whether  known  as  Government  Secretary, 
Chief  Secretary  to  the  Government^  or  by  any  other  title. 

The  expression  ''prison''  includes  any  place  for  the  confinement  oi 
detention  of  prisoners  whether  convicted  or  unconvicted. 

The  expression  ''sentence  of  imprisonment "  means  any  sentence  involving 
confinement  in  a  prison,  whether  combined  or  not  with  labour,  and  whether 
known  as  penal  servitude  imprisonment  wibh  hard  labour,  rigorous  imprison- 
ment, imprisonment,  or  otherwise,  and  includes  a  sentence  awarded  by  way  of 
commutation  as  well  as  an  original  sentence  passed  by  the  court* 

The  expression  "criminal  lunatic  "  means  a  person  detained  in  custody  by 
reason  of  his  having  been  charged  with  an  ofEence,  and  either  found  to  have 
been  insane  at  the  time  of  such  offence,  or  found  or  certified  or  otherwise  law- 
fully proved  to  be  unfit  on  the  ground  of  his  insanity  to  be  tried  for  the  same, 
and  includes  a  person  convicted  of  an  offence  and  afterwards  certified  or  other* 
wise  lawfully  proved  to  be  insane. 


Ths  Indian  Mauini  Sbrvicb  Aot,  1884.^ 
(47  ft  48  Viot.,  0.  38.) 

An  Act  to  provide  for  tie  regulation  of  Her  Majeety*  Indian  Marine 

[a8ti  Jul),  1884.1 

Whbkbas  a  marine  establishment,  called  Her  Majesty's  Indian  Marine 
Service,  is  employed  under  the  direction  of  the  Governor  General  of  India  in 
Council  for  the  transport  of  troops,  the  guarding  of  convict  settlements,  the 
suppression  of  piracy,  the  survey  of  coasts  and  harbours,  the  visiting  of  light- 
houses, the  relief  of  distressed  or  wrecked  vessels,  and  other  local  objects,  and 
is  maintained  out  of  the  revenues  of  India : 

And  whereas  the  members  of  Her  Majesty's  Indian  Marine  Service  are 
not  subject  either  to  the  Naval  Discipline  AGt,il866,  or  to  the  Merchant  Ship-  bs^ssI 
ping  Act,  1854,  and  Acts  amending  it,   or  to   any  corresponding   law  made,  ^»^!^J 
enacted,  or  in  force  under  the  authority  of  the  Government  of  India  ;  and  it  is  e.  loi 


A  f«r  digett^Mfiibert'i  Gonemmtmi  ii/XMf»«ip«8S6« 
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expedient  that  the  Governor  General  of  India  in  Council  should  have  power 

^^  to  make  laws  for  the  purpose  of  maintaining  disoipline  in  that  service: 

«  *  «  #  «  «  «« 

1.  This  Act  may  be  cited  as  the  Indian  Marine  Service  Act,  1884.  Short  tttW. 

2t  The  Governor  General  of  India  in  Council  shall  have  power,   subject  Q^vmcr  x 

A  &  S6  Viot,  to  the  provisions  contained  in  the  Indian  Councils  Act,  1861,^  as  amended  by  ^nmnX  ia 

'    *  subsequent  Acts,  at  meetings  for  the  purpose  of  making  laws  and  regulations,  mtke  kwi 

to  make  laws  for  all  persons  employed  or  serving  in  or  belonging  to  Her  |f|^^^ 

Majesty's  Indian  Marine  Service :  fierrioa. 

Provided  as  follows : 

(a)  A  law  made  under  this  section  shall  not  apply  to  any  ofEence,  unless 
the  vessel  to  which  the  offender  belongs  is  at  the  time  of  the 
commission  of  the  offence  within  the  limits  of  Indian  wab^s  as 
defined  by  this  Act : 
{b)  The  punishments  imposed  by  any  such  law  for  offences  shall  be 
similar  in  character  to  and  shall  not  be  in  excess  of  the  punish- 
ments which  may  at  the  time  of  making  the  law  be  imposed  for 
similar  offences  under  the  Acts  relating  to  Her  Majesty's  Navy, 
except  that  in  the  case  of  persons  other  than  Europeans   or 
Americans  imprisonment  for  any  term    not  exceeding  fourteen 
years,  or  transportation  for  life  or  any  less  term,  may  be  sub- 
stituted for  penal^servitude.' 
3.  For  the  purposes  of  this  Act  the  expression  ''  Indian  waters  ''  includes  imIiiIiImi 
the  high  seas  between  the  Cape  of   Good  Hope  on  the  west  and  the  straits  of  ^2n^ 
Magellan  on  the  east,  and  all  territorial  waters  between  those  limits. 

4*  A  law  under  this  Act  shall,  until  the  Governor  General  makes  known  sff^tand 
that  he  has  received  a  notification  of  the  disallowance  thereof  by  Her  Maiestv  i^^^^^'^l 

''  ^      J  notice  of 

or  until  the  repeal  thereof,  be,  subject  to  the  provisions  of  this  Act,  of  the  same  Uwi  mad* 

force  and  effect  as  an  Act  of  Parliament^  and  shall  be  taken  notice  of  by  all 

courts  of  justice  in  the  same  manner  as  if  it  were  a  Public  Act  of  Parliament. 

5*  Nothing  in  this  Act  shall  authorise  the  Governor  General  in   Council,  Bestrielioii 

without  the  previous  approval  of  the  Secretary  of  State  for  India  in  Council,  to  ^  ®'P^^ 

make  any  law  whereby  power  is  given  to  any  court  other  than  the  High  Court  impoilnf 

established  under  the  Act  of  the  session  held  in  the  twenty-fourth  and  twenty-  dea^^ 

fifth  years  of  Her  Majesty,  chapter  one  hundred  and  four  '^  for  establishing  High 

Courts  of  Judicature  in  India,''  to  sentence  to  the  punishment  of  death    any 

of  Her  Majesty's  natural-born  subjects  born  in  Burope,  or  any  child  of  any 

eooh  subject. 

jM- -   -  -  — — — ^— •  ^— r  a-,      ■ --^.i^ —    -     -. 

^  Printed  in  VoL  I  of  the  GoUection  of  Statotes  relating  to  India,  Ed.  1S99,  p.  839. 
'  flto  the  Indian  Marine  Act,  1887  (XIV  of  1887).  Printed,  Qenl.  Aot^  Volame  T,  B4 1808, 
VOU  U«  S  t 
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6.  In  case  a  state  of  war  exists  between  H^r  Majesty  and  any  foreign  power 
it  shall  be  lawful  for  Her  Majesty  by  Proclamation  or  Order  in  Council  to 
direct  that  any  vessel  belonging  to  Her  Majesty's  Indian  Marine  Service  and 
the  men  and  officers  from  time  to  time  serving  thereon  shall  be  under  the 
command  of  the  senior  naval  officer  of  the  station  where  for  the  time  being 
such  ship  may  be.  And  while  any  such  vessel  is  under  such  command  such 
vessel  shall  be  deemed  to  all  intents  a  vessel  of  war  of  the  Royal  Navy,  and 
the  men  and  officers  from  time  to  time  serving  in  such  vessel  shall  be  under 
such  Naval  Discipline  Act  ^  or  Acts  as  may  be  in  force  for  the  time  being 
and  subject  to  such  regulations  as  may  be  issued  by  the  Lords  Commissioners 
of  the  Admiralty^  with  the  concurrence  of  the  Secretary  of  State  for  India  in 
Council. 
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Tui  Naval  Disciplinb  Act,  1884. 
(47  ft  48  Vict.,  c.  39.) 

An  Jet  to  ametid  ike  Naval  JHeeiplime  Jet,  1866., 

{28ti  July,  1884.2 

Be  it  enacted  by  the  Queen's  most  Ezoellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled^  and  by  the  authority  of  the  samei 
as  follows : 

Jmendment  of  Fart  III. 

1.  (i)  In  section  fifty-six  of  the  Naval  Discipline  Act,  18(16,  the  following 
enactments  shall  be  substituted  for  the  provisions  of  that  section  relating 
to  the  trial  of  an  offence  by  a  commanding  officer  repealed  by  this  Act,  and 
shall  be  sub-sections  two  and  three  of  that  section,  and  snb-seetioii  three 
shall  be  numbered  four  : 

{2)  Any  offence  not  capital  which  is  triable  under  this  Act,  and  (ezeept 
in  the  cases  by  this  Act  expressly  provided  for)  is  not  committed  by  an  officer, 
may,  under  such  regulations  as  the  Admiralty  from  time  to  time  issue,  be 
summarily  tried  and  punished  by  the  officer  in  command  of  the  ship  to  which 
the  offender  belongs  at  the  time  either  of  the  commission  or  of  the  trial 
of  the  offence,  subject  to  the  restriction  that  the  commanding  officer  shall 
not  have  power  to  award  penal  servitude  or  to  award  imprisonment  for  more 
than  three  months. 


S9&ao 

€.109, 


^  The  Naval  DiedpHne  Act  now  in  foroe  ia  29  &  80  Vict,  o.  109,  printed  in  Vol.  I,  f.  M. 


47  ft  46  Viot.,  0.  89.3    ^^^  ^^^^  DiitipUne  Jet,  ^884.  781 

(5)  The  power  by  thig  section  vested  in  an  officer  oommanding  a  ship 
may,— 

{a)  as  respects  persons  on  board  a  tender  to  the  ship^  be  exercised^  when 
the  tender  is  absent  from  the  ship^  by  the^  officer  in  command  of 
the  tender ;  and 
{b)  as  respects  persons  on  board  any  boat  or  boats  belonging  to  the  sbip^ 
be  exercised^  when  snch  boat  or  boats  is  or  are  absent  on  detached 
service^  by  the  officer  in  command  of  the  boat  or  boats ;  and 
{e)  as  respects  persons  subject  to  this  Act  on  shore  on  detached  service^ 

or  such  of  those  persons  as  are  not  for  the  time  being  made    ' 
subject  to  military  law  by  an  order  under  section  one  hundred 
ikuyykn  ^^^  sevenfy-nine  of  the  Army  Act^  1881^  be  exercised  by  the 

^^*  offioer  in  immediate  command  on  shore  of  those  persons. 

Amendment  qf  Part  IF. 

s 

8«  In  section  fifty-eight  of  the  Naval  Discipline  Act,  1866,  the  following  Amfiodment 
amendments  shall  be  mkde :—  y^^  \^^ 

(A)  Whereas  by  sub-section  three  of  seetion  fifty-eight  of  the  Naval  •*6S,Mto 
0  4  so  VIsif  I^i^pl^  Aot^  1866,  it  is  enacted  that  a  court-martial  shall  not  be  held  ooneUtafekni 
•  109.            unless  at  least  three  of  Her  Majesty's  ships,  commanded  as  therein  mentioned,  ^^J^ 

are  together  at  the  time  when  such  court-martial  is  held,  and  it  is  expedient 
to  reduce  the  number,  therefore 

two  shall  be  substituted  for  three  in  sub-section  three  of  section  fifty- 
eight. 

(B)  There  shall  be  substituted  for  sub-section  seven  of  section  fifty-eight 
the  following  sub-section  :— 

(7)  No  court-martial  for  the  trial  of  a  person  below  the  rank  of  captain 
in  Her  Majesty's  navy  shall  be  duly  constituted  unless  the  president  is  a 
captain  or  of  higher  rank,  nor,  if  the  person  to  be  tried  is  of  the  rank  of 
commander,  unless^  in  addition  to  the  president,  two  other  members  of  the 
court  are  of  the  rank  of  commander  or  of  higher  rank. 

Amendment  of  Part  V. 

3.  There  shall  be  substituted  for  sections  seventy  and  seventy-one  of  the  AmtfiameDt 
Naval  Discipline  Act,   1866>  the  following  section^  which  shall  be  numbered  ^c'^nee^f^ 
as  section  seventy :—  penal  m^^- 

Where  a  person  is  in  pursuance  of  this  Act  convicted  by  a  court-martial  priionmeiit. 
and  either  is  sentenced  or  has  his  sentence  commuted  to  penal  servitude,  such 
conviction  and  sentence  shall  be  of  the  same  effect  as  if  such  person  had 
been  convieted  by  a  civil  court  in  the  United  Kingdom  of  an  offence  punishable 
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AmendiiMnt 
of  ■•  78  fts  to 

•Ofliolotivo 

imprison- 


^  t.  74  at  to 
oommeDoo* 
vent  dtcrm 
of  imprison* 


by  penal  Berritade  and  Mntenoed  by  tbat  oonrt  to  penal  semtade,  and  all 
enaotmenta  relating  to  a  oonviot  so  sentenced  shaH,  so  far  as  circomstancea 
admit,  t^pply  aoeordingly  ;  and  tbe  said  convict  shall  be  removed  to  some 
prison  in  which  a  convict  so  sentenced  by  a  civil  court  in  the  United  King^ 
dom  ean  be  confined  either  permanently  or  temporarily,  and  the  order  of  the 
Admiralty  or  of  the  Commander-in-Chief,  or  of  the  officer  ordering  the  conrt- 
martial  by  whom  such  person  was  convicted,  shall  be  a  sufficient  warrant 
for  the  transfer  of  the  said  person  to  such  prison  to  undergo  his  sentence 
according  to  law,  and  until  he  reaches  such  prison  for  his  detention  in 
naval  custody,  or  in  any  civil  prison  or  place  of  confinement, 

4.  There  shall  be  added  at  the  end  of  section  seventy-three  of.  the  Naval 
Discipline  Act,  1866,  the  following  proviso:-— 

Provided  tbat  nothing  in  this  section  shall  cause  a  person  to  undergo 
imprisonment  for  any  period  exceeding  two  consecutive  years,  and  so  much 
of  any  term  of  imprisonment  imposed  on  a  person  by  a  sentence  in  pursuance 
of  this  section  as  would  prolong  his  imprisonment  beyond  that  period  shall 
be  deemed  to  be  remitted. 

5.  There  shall  be  added  to  section  seventy-four  of  the  Naval  Discipline 
Act^  1866,  the  following  sub-sections  as  sub-sections  two  and  three  thereof :— - 

[2)  Where,  by  reason  of  a  ship  being  at  sea  or  off  a  place  at  whieh 
there  is  no  proper  prison,  a  sentence  of  imprisonment  cannot  be  duly  executed^ 
then,  subject  as  hereinafter  mentioned,  an  offender  under  sentence  of  imprison- 
ment may  be  sent  with  all  reasonable  speed  to  some  place  at  which  there  is  a 
proper  prison  in  which  tbe  sentence  can  be  duly  executed,  and  on  arrival  there 
the  offender  shall  undergo  his  sentence,  in  like  manner  as  if  the  date  of  such 
arrival  were  the  day  on  which  the  sentence  was  awarded,  and  tbat  notwithstand- 
ing that  in  the  meanwhile  he  has  returned  to  his  duty  or  become  entitled  to 
his  discbarge  ;  and  the  term  of  imprisonment  shall  be  reckoned  accordingly, 
subject  however  to  the  deduction  of  any  time  during  whieh  he  has  bee^  kept  in 
confinement  in  respect  of  the  said  sentence. 

(5)  Where  in  pursuance  of  tliis  Act  a  person  is  sentenced  to  imprisonmenti 
the  order  of  the  Admiralty  or  of  the  Commander-in-Chief,  or  of  the  officer 
ordering  the  court-martial  by  which  such  person  was  sentenced,  or,  if  he  was 
sentenced  Ly  the  commanding  officer  of  a  ship,  the  order  of  such  commanding 
officer,  shall  be  a  sufficient  warrant  for  the  sending  of  such  person  to  the  place 
of  imprisonment,  there  to  undergo  his  sentence  according  to  law,  and  until  he 
reaches  such  place  of  imprisonment,  for  bis  detention  in  naval  custody,  or  in 
any  civil  prison  or  place  of  confinement. 
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6.  There  shall  be  sabstitated  for  the  portion  of  section  eighty-one  of  the  4>Mi^>Miii 
^MViet,  Naval  Discipline  Aot^  1866,  which  is  repealed  by  this  Act,  the  following  tbeiamMty 
enactment,  which  shall  be  sub-section  two  thereof :—  b«adln«7tti4 

{9)  The  Admiralty  shall  have  the  same  power  and  authority  in  respect  '^JE^  "^^^ 
to  naval  prisons  as  one  of.  Her  Majesty^s  Principal  Secretaries  of  State  has 
in  relation  to  military  prisons  under  section  one  hundred  and  thirty-three 
1 45  Ti«kH  of  the  Army  Act^  1 881,  and  that  section  shall  apply  as  if  it  were  herein 
re^naoted  with  the  substitution  of  '^  the  Admiralty ''  for  '^  a  Secretary  of 
State '^  and  of  '^  naval '^  for '' military '',  and  rules  and  regulations  may  be 
made  accordingly  by  the  Admiralty. 

SupplefiteHiaL 

7*  (i)  Bvery  enactment  and  word  of  this  Act  which  *  is  expressed  to  be  ContinietiM 
substituted  for  or  added  to  any  portion  of  the  Naval  Discipline  Act,  1866,  shall  ^t^iJ^^^DlL 
form  part  of  that  Act  in  the  place  assigned  to  it  by  this  Act,  and  the  Naval  eipliM  Aei. 
Discipliae  Act,  1866,  and  all  Acts,  including  this  Act,    which  refer  thereto 
shall,  after  the  commencement  of  and  subject  to  the  savings  contained  in 
this  Act,  be  construed  as  if  the  said  enactment  or   word   had  been  originally 
enacted  in  the  Naval  Discipline  Act,   1866,  in  the  place  so  assigned,  and, 
where  it  is  substituted  for  another  enactment  or  word,  had  been  so  euacted  in 
lieu  of  that  enactment  or  word;  and  the  expression ''this  Act '^  as  used  in 
the  Naval  Discipline  Act,  1866,  or  this  Act,  shall  be  construed  accordingly. 

(8)  Acopy  of  the  Naval  Discipline  Act,  1866,  with  every  such  enactment 
and  word  inserted  in  the  place  so  assigned,  and  with  the  omission  of  the  parte 
expressly  repealed  by  this  Act  or  by  the  Statute  Law  Revision  Act,  1875,  and 
with  the  sections  and  sub-sections  numbered  in  manner  directed  by  this  Act,  shall 
be  prepared  and  certified  by  the  Clerk  of  the  Parliaments,  and  deposited  with 
the  rolls  of  Parliament ;  Her  Majesty's  printers  shall  print  in  accordance  with 
the  copy  so  certified  all  copies  of  the  Naval  Discipline  Act,  1866,  which  are 
printed  after  the  commencement  of  this  Act. 

Bepealt  Commencevieni,  and  Shori  Title. 
8    (I)  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby  repealed,  B«pm1  cC 

•    «  Afy|§   |Ui4 

aa  from  the  commencement  of  this  Act,  to  the  extent  in  the  third  column  of  MTing^ 
that  schedule  mentioned. 

(S)  This  Act,  or  the  repeal  enacted  by  this  Act,  shall  not  affect  anything 
done  or  suffered  or  any  right  or  liability  acquired  or  incurred  before  the  com- 
mencement of  this  Act,  and  shall  not  affect  any  legal  proceeding  in  referenoa 
to  any  such  thing,  right,  or  liability,  and  any  such  legal  proceeding  may  be 
instituted,  carried  on,  and  completed  as  if  this  Act  had  not  passed. 
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C.108. 


Short  title* 


{3)  In  the  case  of  any  offence  ccnmitted  before  the  commencement  of  this 
Acti  if  any  proceeding  for  the  trial  or  punishment  of  the  offender  has  been 
commenced  before  the  commencement  of  this  Act,  such  proceeding  may  be 
carried  on  and  completed  and  the  offender  may  be  tried  and  punished  as  if  this 
Act  had  not  passed,  but,  save  as  aforesaid,  this  Act  shall  apply  to  the  trial 
and  punishment  of  a  person  accused  of  such  offence,  and  the  section  substi- 
tuted for  seotions  seventy  and  seventy-one  of  the  Naval  Discipline  Act,  1866,  %9JktQTt 
and  the  addition  to  section  seventy-four  of  that  Act,  with  respect  to  the 
warrant  for  sending  a  person  to  a  place  of  imprisonmenti  shall  apply  to  a  per- 
son sentenced,  whether  before  or  after  the  commencement  of  this  Act, 

{4)  Any  regulations  in  force  in  any  naval  prison  at  the  commencement  of 
this  Act  shall  continue  in  force  until  revoked  by  regulations  made  in  pursuance 
of  this  Act. 

9*  This  Act  shall  come  into  force  at  the  expiration  of  she  months  from 
the  passing  thereof,  or  at  any  earlier  date  from  time  to  time  fixed  by  the  Ad- 
miralty, and  the  Admiralty  may  fix  different  dates  for  different  stations  and 
places,  and  the  day  on  which  this  Act  comes  into  operation  on  any  station  or 
in  any  place  shall  as  regards  that  station  or  place  be  deemed  to  be  the  com- 
mencement of  this  Act. 

10.  This  Act  may  be  cited  as  the  Naval  Discipline  Act^  1884. 


SCHEDULE. 

Acts  Bepbalbd. 

A  deieription  or  citation  of  a  portion  of  an  Act  in  thio  Seiedule  is  inelnsive 
of  tie  word,  section  or  other  pari  first  and  last  mentioned,  or  otkerwin 
referred  to  as  forming  tie  beginning  or  as  forming  tie  end  of  tie  portion 
described  in  the  description  or  citation. 


SMtlon  and  Qbapter* 


44  Geo.  8,  o.  13 


TiUo. 


5  Geo.  4,  c.  83 


An  Aot  to  prevent  the  desertion  and 
escape  of  petty  oflBcer^,  seamen,  and 
others  from  His  Majesty's  service, 
by  means  or  under  colour  of  any 
civil  or  crimioal  process. 

An  Act  for  the  punishment  of  idle  and 
disorderly  persons,  and  rogues  and 
TB^bondsi  in  that  part  of  Great 
Britain  called  England. 


Kztent  of  Repeal, 


The  irhole  Act. 


Section  sixteent  from 
'*  other  than  a  person** 
down  **  to  Bngland.  ** 


47  ft  48  Viot.,  C.  39.3    The  Naval  DiteipUni  Jet,  1884.     [Sekedule.)    786 
47  &  48  Vict,,  0.  64.]    Th  Criminal  lunatiei  Act,  1884.        {See.  10.) 

&CBJ&DVhE^eonli4ued. 


Beiiion  and  Chapter. 


29  &  80  Yict.,  0.  109 


Title. 


An  Act  to  make  provision  for  the  dis- 
cipline of  ike  nayy. 


Extent  of  Bepeft.. 


Section  fifty  •six  from 
''and  any  offence  **  to 
the  end  of  snb*  section 
two  ;  in  lection- fifty- 
eight,  ^  snb-section 
seven ;  section  seventy ; 
section  seventy*ont  ; 
section  seventy-seven  ; 
section  eJc^hty-one, 
from  **  and  all  powers 
and  authorities  with 
respect  to  "  to  the  end 
of  the  section  ;  in 
section  eighty-fonr 
the  date  »  1806.  '^ 


Thb  Criminal  Lunatics  Act^  1881.^ 


(  47  &  48  Vict.,  c,  64. ) 


Am  Act  to  eoniolidate  and  amend  the  Law  relating  to  Criminal  Lunaiia. 

[14th  Auguit,  1884.] 


10.  (4)*  When  the  criminal  lunatic  was  a  person  removed  from  India  in  ProvisSonts 
14  &  16  Vietf  pursuance  of  the  Lunatics  Removal  (India)  Act^  1851,*  all  expenses  attending  ma^tenanee 
^      *  the  removal  of  any  suoh  person  from  India^  and  his  safe  custody  and  mainten-  ^^  eriminal 

anoe,  shall  eontiuue  to  be  defrayed  in  the  same  manner  as  if  this  Act  had 

not  been  passed. 


1  See  Chitty'i  StatuUi,  Tit.  Lunatics  Criminal,  p.  155. 
*  This  is  the  only  provision  of  the  Act  applieahle  to  India, 
>  Printed,  Vol.  I,  p.  878. 
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Tie  Bait  India  Unclaimed  Sleek  Act,  1886.    [48  ft  49  Victi  0.  85, 

{Seei.  i-5.) 


Thb  East  India  Unclaimed  Stook  Act,  1885.^ 
(48  ft  49  Vict,  c.  25.) 

An  Act /or  mating  provieion  for  the  tranefer  io  the  Secretarf  of  8Me  in 
Couneil  of  India  of  Unclaimed  India  Stock  and  Dividende ;  and  for 
amending  the  Baet  Indian  Railway  Companf  Purchate  Aei^  1879 ,  and 
the  Bast  Indian  Railway  {Redemption  of  Annniiies)  Aet,  1881 ;  and 
for  other  purposes.  [l6th  Jnly,  i885.] 

1.  This  Act  maj  be  cited  as  the  Bast  India  UDcIaimed  Stock  Act,  1885. 

2*  In  this  Aot^  aniens  the  context  otherwise  requires — 

''  Secretary  of  Statd  '*  means  the  Secretary  of  State  in  Council  of  India. 

**  India  stock  *'  means  and  includes  India  five  per  cent,  stock,  India  four 
per  cent,  stock,  India  three  and  a  half  per  cent,  stock,  India  three  per  cent, 
stock,  East  India  four  per  cent,  transfer  loan,  and  anv  India  stock  from  time 
to  time  raised  in  the  United  Kingdom  and  transferable  at  the  Bank  oE 
England  or  Bank  of  Ireland. 

'^  High  Court "  means  Her  Majesty's  High  Court  of  Justice  in  England, 
or,  as  the  case  may  be,  Her  Majesty's  High  Court  of  Jusiioe  in  Ireland. 

^  Bank  of  England  ''  means  the  Governor  and  Company  of  the  Bank  of 
Englaind,  and  includes  their  successors. 

**  Bank  of  Ireland  '*  means  the  Governor  and  Com  pany  ot  the  Bank  of 
Ireland,  and  includes  their  successors. 

*'  Government  Directors  ''  includes  any  ex  officio  or  other  director  appointed 
by  the  Secretary  of  State. 

''  Indian  railway  company  ^  means  any  railway  company  oonstruotmg  or 
working  railways  in  India. 

**  Person"  includes  a  body  of  persons  corporate  or  unincorporated 

Unclaimed  Stock,  etc.,  and  Dividends. 

3.  (1)  All  principal  sums  of  money  which  have  become  or  4nay  hereafter 
become  payable  to  any  holder  of  India  stock,  by  reason  of  its  redemption,  and 
which  have  not  been  or  shall  not  have  been  claimed  for  ten  years  or  more, 
shall  be  paid  to  the  Secretary  of  State ;  and  all  principal  sums  of  money  which 
have  so  become  or  may  hereafter  so  become  payable  to  any  holder  of  India 
stock  whereon  dividend  has  not  been  or  shall  not  have  been  claimed  for  ten 
years  or  more  shall  be  paid  to  the  Secretary  of  State. 

(2)  All  such  principal  sums  so  paid  may  be  applied  by  the  Secretary  dE 
State  as  part  of  the  revenues  of  India  or  otherwise  as  he  may  think  fit,  subject 
to  the  claims  of  the  parties  entitled  thereto. 


^  Tbii  Aot  may  be  dted  with  eighteeo  othera  m  the  East  India  Loans  Aets»    1860  to  189St 
$H  the  Short  nUes  Aot,  1886  (69  &  60  Vict^  c  14),  po$t^  p.  1266. 
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{S«et.  4-8.) 

(8)  For*the  purposes  of  this  Act  relating  to  the  applioatiou  of  dividends 
and  the  claims  of  parties  entitled,  and  consequent  prooeedings,  such  principal 
sums  of  money  shall  be  deemed  to  be  included  in  the  term  '^  stocky  ''  and  pay* 
ment  thereof  in  the  term  ''  transfer/'  and  repayment  thereof  in  the  term  '^  re- 
transfer/' 

4t  (1)  All  India  stock  whereon  dividend  has  not  or  shall  not  have  been  Unelalmsd 
claimed  for  ten  years  or  more  (except  where  payment  of  dividend  has  been 
restrained  by  a  court  of  justice)  shall  be  transferred  in  the  books  of  the  Bank 
of  England,  or  (as  the  case  may  be)  of  the  Bank  of  Ireland,  to  an  account  to 
be  intituled  ''  The  Secretary  of  State  in  Council  of  India  Unclaimed  Stock 
Account,  ^^  to  be  held  by  th^  Secretary  of  State  subject  to  the  claims  of  the 
parties  entitled  thereto.  The  Bank  of  England,  or  (as  the  case  may  be)  the 
Bank  of  Ireland,  shall,  during  the  six  months  next  previous  to  such  transfer, 
give  notice  in  writing  to  the  stockholder,  at  his  registered  address,  of  the  im« 
pending  transfer  to  the  Secretary  of  State. 

(2)  In  the  event  of  any  stock  being  redeemed  while  held  by  the  Secretary 
of  State  under  the  foregoing  enactment,  the  principal  sums  of  money  re- 
presenting such  stock  shall,  for  the  purposes  of  this  Act  relating  to  the  appli- 
cation of  dividends  and  the  claims  of  parties  entitled  and  consequent  proceed- 
ings, be  deemed  to  be  included  in  the  term  ^'  stock, ''  and  repayment  thereof 
in  the  term  *'  re-transfer/' 

5*  Immediately  after  every  such  transfer  the  name  of  the  person  in  whose  Lift  of  nftoiM 
name  the  stock  stood  immediately  before  the  transfer,  the   residence  and   de-  itoektrans- 
Bcription  of  such  person,  the   amount  transferred,  and  the  date   of  transfer,  ^^"^^ 
shall  be  entered  in  a  list   to  be  kept  for  the  purpose^  by  the  Bank   in    whose 
books  the  stock  stands. 

A  duplicate  of  such  list  shall  be  kept  at  the  India  Office. 

6.  Every  such   transfer  shall  be  made  and  signed  by  the  accountant  gen-  Hod«of 
era!  or  deputy  or  assistant  accountant   general  or  secretary  or  deputy  or  assist-  **•"•'•'• 
ant  secretary  of  the  Bank  in  whose  books  the  stock  stands  at  the  time  of  trans- 
fer, and  shall  be  as  effectual  to  all  intents  as  if  signed  by  the  person  in  whose 
name  the  stock  was  then  standing. 

7*  Where  stock  is  transferred  under  this  Act  all  dividends  accruing  thereon  gnbttqiMbt 
after  the   transfer   shall   be  paid  to   the   Secretary  of   State,  and  applied   by  ^^^jj* 
him  as  part  of  the  revenues  of  India,  subject  to   the   claims   of  the  parties  transferrad. 
entitled  thereto. 

8.  The  Governor  or  Deputy  Governor  of  the  Bank  of  England  or  Ireland  B«-(amiiiftr 
may  direct  the  accountant  general  or  deputy  or  assistant  accountant  general  or  " pJ2n*"* 
secretary  or  deputy  or  assistant  secretary  of  that  Bank  to  re-transfer  any  stock  >|M>wing 
transferred  under  this  Act  to  any  person  showing  his  right  thereto  to  the 
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■atiifaction  of  the  Oovemor  or  Deputy  Governor,  and  to  pay  the  di vidende  due 
thereon,  as  if  the  same  had  not  been  transferred  or  paid  to  the  Seoretaiy  of 
State. 

fiat  in  oaie  the  Oovernor  or  Deputy  Oovernor  is  not  satisfied  of  the  right 
of  any  person  claiming  to  be  entitled  to  any  such  stock  or  dividends,  the 
claimant  may,  by  petition  in  a  summary  way»  state  and  verify  his  chum  in 
the  Chancery  Division  of  the  High  Court. 

The  petition  shall  be  served  on  the  Secretary  of  State,  or  on  one  of  his 
under  secretaries,  or  on  his  assisunt  under  secretary,  at  the  India  Office,  and 
the  Court  shall  make  such  order  thereon  (either  for  re-transfer  of  the 
stock  to  which  the  petition  relates  and  payment  of  the  dividends  aooroed 
thereon,  or  otherwise],  and  touching  the  costs  of  the  application,  as  to  the 
Court  seems  just. 

All  costs  and  expenses  incurred  by  or  on  behalf  of  th  e  Secretary  of  State 
in  resisting  or  appearing  on  any  such  petition,  if  not  ordered  by  the  Court  to  be 
paid  out  of  the  stock  and  dividends  thereby  claimed,  shall  be  paid  by  the 
Secretary  of  State  out  of  the  revenues  of  India* 

Where  any  re-transfer  or  payment  is  OAde  to  any  such  claimant  either 
with  or  without  the  authority  of  the  Court,  the  Bank  of  England  or  of  Ireland 
(as  the  case  requires)  shall  give  notice  thereof  to  the  Secretary  of  State,  within 
three  days  after  making  the  same. 

9.  Stock  exceeding  the  sum  of  twenty  pounds  shall  not  be  re-irsasCeRed 
from  the  Secretary  of  State  under  this  Act,  nor  shall  dividends  exceeding 
twenty  pounds  in  the  wlu)le  be  paid  to  a  claimant  under  this  Act,  oniil  three 
months  after  application  made  for  the  same,  nor  until  public  notice  has  been 
given  thereof  as  in  this  Act  provided. 

10.  The  Bank  of  England  or  of  Ireland  shall  require  the  applicant  to  give 
such  public  notice  as  they  think  6t  by  advertisementsi  in  the  case  of  either  BanS: 
in  one  or  more  newspapers  circulating  in  London  and  elsewhere,  and  in  the  case 
of  the  Bank  of  Ireland  also  in  one  or  more  newspapers  circulating  in  Dublin 
and  elsewhere  in  Ireland. 

Every  such  notice  shall  state  the  name,  residence,  and  description  of  the 
person  in  whose  name  the  stock  stood  when  transferred  to  the  Secretary  of 
State,  the  amount  thereof,  the  name  of  the  claimant,  and  the  time  at  which  the 
re-transfer  thereof  and  payment  of  dividends  will  be  made  if  no  other  claimant 
sooner  appears  and  makes  out  his  claim. 

Where  any  such  re-transfer  or  payment  is  ordered  by  the  High  Court  tk^ 
notice  ehall  also  state  the  purport  of  the  order. 
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11.  At  any  time  before  re-transfer  of  stock  or  payment  of  dividend  as  AppUoaiien 
aforesaid  to  a  claimant  any  person  may  apply  to  the  Chancery  Division  of  the  to  rescind 
High  Conrt  by  motion  or  petition,  to  rescind  or  vary  any  order  made  for  re-  ^^^'* 
transfer  or  payment  thereof* 

'  12.  Where  any  stock  or  dividends  having  been  re-transferred  or  paid  as  Bank  not 
aforesaid  to  a  claimant  by  either  Bank  is  or  are  afterwards  claimed  by  another  to  second 
person,  the  Bank  and  their  officers  shall  not  be  responsible   for  the  same  to  ®^^°^^^ 
anch  other  claimant,  bat  he  may  have  recourse  against   the   person   to  whom 
the  re-transfer  or  payment  was  made.     Provided  that  if  in  any  cafle  a  new  Order  in 
claimant  establishes  his  title  to  any  stock  or  dividends  re-transferred  or  paid  to  [^^^J 
a  former  claimant,  and  is  unable  to  obtain  transfer  on  payment  thereof  from  the  claimant 
former  claimant,  the  Court  shall,    on  application  by  petition  by  the  new  title, 
claimant,  verified  as  the  Court  requires,  order  the  Secretary  of  State  to  transfer 
to  him  such  sum  in  stock,  and  to  pay  to  him  such  sum  in  money  for  dividend, 
aa  the  Conrt  thinks  just. 

Such  transfer  shall  be  made  from  stock  transferred  to  the  Secretary  of 
State  under  this  Act;  and  such  money  for  dividend  shall  be  paid  out  of  the 
revenues  of  India*.  • 

18.  Where  any  dividend  accrued  due  on  any  sum  of  stock  is  not  claimed  Payment  of 
for  ten  years  or  more,  the  dividend  so  unclaimed,  and  all  dividends  subsequently  dhrldendato 
accrued  due  in  respect  of  the  same  sum  of  stock  and  unclaimed,  shall  be  paid  ff^?^*^  ^ 
to  the  Secretary  <{f  State. 

All  such  dividends  shall  be  dealt  with  in  like  manner,  as  nearly  as  may  be, 
as  stock  transferred  to  the  Secretary  of  State  under  the  foregoing  provisions 
of  this  Act  or  the  dividends  accruing  thereon  after  the  transfer,  as  the  case  may 
require;  and  the  foregoing  provisions  of  this  Act  shall  accordingly  have  effect, 
in  relation  thereto,  and  to  the  application  and  payment  of  and  dainus  to  the 
same,  as  if  the  foregoing  provisions  of  this  Act  were  repeated  and  in  terms 
made  applicable  thereto  respectively. 

14.  The  Secretary  of  State  may  froip  time  to  time  empower  the  Bank  inveftiga- 
of  England  or  of  Ireland  to  investigate  the  circumstances  of  any  stock  or  divi-  ^'nciiOm  d 
dends  remaining  unclaimed  with  a  view  to  ascertain  the  owners  thereof.  >^ook  or 

dividends, 

15.  All  stock  described  in  a  stock  certificate  in  respect  of  which  no  cou-  ^j^  i  *^ 
pon  is  presented  for  payment  for  ten  years  or  more  shall  be  dealt  with  in  like  "^oc^  >» 
manner,  as  nearly  as  may  be,  as  stock  whereon  dividend  has  not  or  shall  not  cstesand'  * 
have  been  claimed  for  ten  years  or  more.  unclsimed 

Sums  due  and  unclaimed  on  coupons  shall  be  dealt  with  in  like  manneri 
as  nearly  as  may  be,  as  unclaimed  dividends  due  in  respect  of  stock* 
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16.  The  Banks  of  England  and  Ireland  and  their  respective  governors^ 
depatj  governors,  and  officers  are  hereby  indemnified  in  respect  of  every  trans- 
fer or  re-transfer  of  stock  or  payment  of  dividends  under  this  Act,  and  shall 
not  be  in  any  manner  responsible  to  any  person  having  or  claiming  any  interest 
therein. 

Unclaimed  Bast  Indian  Bailway  Annuity  and  Unclaimed  Railway  Deheninree. 

17*  Whereas  it  is  provided  by  section  ten  of  the  East  Indian  Railway 
Company  Purchase  Act,  1879  (in  this  section  called  the  Purchase  Act),  that  the  4i&4iri 
annuity  created  by  that  Act  (in  this  section  referred  to  as  the  annuity]  shall  ^  ^^ 
from  time  to  time  be  paid  by  the  Secretary  of  State  to  the  East  Indian  Bail* 
way  Company  (in  this  section  referred  to  as  the  Company),  and  shall  be 
received  and  held  by  them  for  the  purpose  of  distribution  by  them  amongst 
the  several  persons  entitled  from  time  to  time  thereto  under  that  Act,  and  shall 
not  nor  shall  any  part  thereof  at  any  time  be  paid  or  applied  by  the  Company 
otherwise  than  for  the  purpose  of  such  distribution : 

And  whereas  at  the  time  of  the  purchase  of  the  East  Indian  Railway 
under  the  said  Act  the  capital  of  the  Company  included  a  sum  of  twenty-three 
thousand  eight  hundred  and  eighty  pounds  capital  stock  in  respect  of  which 
no  person  was  registered  in  the  books  of  the  Company  as  the  proprietor  thereof 
and  the  annuities  representing  the  same  now  remain  unpaid : 

And  whereas  no  distribution  can  at  present  be  made  of  such  unclaimed 
l^nnuities,  and  it  is  expedient  to  authorise  the  Secretary  of  State  to  suspend 
payment  of  a  portion  of  the  annuity  equal  in  amount  to  such  unclaimed 
annuities : 

And  whereas  it  is  also  expedient  to  provide  for  the  repayment  by  the 
Company  to  the  Secretary  of  State  of  any  annuities  other  than  the  said  un- 
claimed annuities  representing  the  said  unclaimed  capital  stock  already  received 
by  the  Company  which  may  remain  in  the  hands  of  the  Company  unclaimed 
for  ten  years,  and  further  to  authorise  the  Secretary  of  State  to  suspend  pay- 
ment of  a  portion  of  the  annuity  equal  in  amount  to  such  annuities  so 
remaining  unclaimed : 

And  whereas  by  section  eighteen  of  the  Purchase  Act  the  Board  of  Direc- 
tors of  the  Company  were  directed  to  divide  the  annuitants  into  two  classes 
to  be  called  respectively  Class  A  and  Class  B,  and  provision  was  made  by 
section  twenty-three  of  the  said  Act  for  the  creation  of  a  sinking  fund  attached 
to  annuities  of  Class  B  derived  from  the  investment  of  certain  deductions  to  be 
made  from  annuities  of  that  class  as  thereby  provided,  and  it  is  expedient  tha^ 
io  much  of  the  accumulations  of  the  said  sinking  fund  as  may   be 
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to  unclaimed  ammities  should  be  repaid  to  the  Secretary  of  State  when  the 
sinking  fund  shall  be  distributed  according  to  the  provisions  of  section  twenty* 
five  of  the  said  Act  : 

And  whereas  it  is  expedient  that  the  Purchase  Act  should  be  amended: 
It  is  hereby  enacted  as  follows : 

(1)  Nothing  in  this  section  contained  shall  alter  or  affect  the  liability 

of  the  Company  under  the  Purchase  ^ct  with  regard  to  the 
moneys  before  the  passing  of  this  Act  received  •by  them  in 
respect  of  the  said  unclaimed  annuities  representing  the  said 
sum  of  twenty-three  thousand  eight  hundred  and  eighty  pounds 
unclaimed  capital  stock  of  the  Company. 

(2)  The  Secretary  of  State  may  henceforth  suspend  payment  to  the 

Company  of  a  portion  of  the  annuity  equal  in  amount  to  the 
said  unclaimed  annuities  representing  the  said  sum  of  twenty* 
three  thousand  eight  hundred  and  eighty  pounds. 

(8)  If  and  whenever  any  annuities  (other  than  annuities  before  tbe 
passing  of  this  Act  paid  by  the  Secretary  of  State  to  the  Com* 
pany  in  respect  of  the  said  unclaimed  capital  stock  of  the  Com- 
pany) shall  have  remained  or  shall  remain  after  payment  by  the 
Secretary  of  State  to  the  Company  in  the  hands  of  the  Company 
unclaimed  for  a  period  of  ten  years^  such  annuities  shall  be 
repaid  to  the  Secretary  of  State  by  the  Company  less  any  sum 
by  the  Purchase  Act  authorised  to  be  deducted  by  the  Board  of 
Directors  of  the  Company  in  respect  of  the  said  sinking  fund 
attached  to  annuities  of  the  said  Class  B  and  in  respect  of 
expenses  in  relation  to  annuities  of  either  class. 

(4)  The  Secretary  of  State  may^  after  any  such  repayment,   suspend 

*  payment  to  the  Company  of  a  portion  of  the  annuity  equal  in 
amount  to  the  annuities  which  have  so  remained  unclaimed  for 
such  period  of  ten  years :  Provided  that  if  there  be  comprised  in 
any  such  unclaimed  annuities  any  annuities  of  the  said  Class  B, 
the  Secretary  of  State  shall,  at  the  times  and  in  the  manner  by 
the  Purchase  Act  prescribed  for  payment  of  the  annuity^  pay  to 
the  Company  so  much  of  such  unclaimed  annuities  as  represents 
the  deduction  by  the  Purchase  Act  authorised  to  be  made  by 
the  said  Board  of  Directors  in  respect  of  the  said  sinking  fund 
attached  to  annuities  of  the  said  Class  B. 

(5)  Notwithstanding  anything  in  this  section  contained,  the  Secretary 

of  State  shall  continue  to  pay  to  the  Company  in  respect  of  any 
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annuities^  the  payment  of  which  has  been  Buepended,  wf  Bums 
which  by  the  Purchase  Act  the  Board  of  Directors  of  the  Com- 
pany are  authorised  to  deduct  from  the  annuities  payable  to  the 
annuitants  of  both  classes  in  respect  of  the  expenses  of  the 
payment  and  management  of  the  annuity. 

(6)  The  Board  of  Directors  of  the  Company,  when  the  time  for  division 

of  the  moneys  representing  the  accumulations  of  the  said  sink- 
ing fund  shsU  arrive^  shall  pay  to  the  Secretary  of  State  such 
part  of  such  accumulations  as  may  be  represented  by  any  annui- 
ties of  the  said  Class  B  at  that  time  unclaimed. 

(7)  The  Secretary  of  State  shall  hold  any  moneys  representing  un- 

claimed annuities  at  any  time  repaid  to  him  by  the  Company 
and  any  moneys  paid  to  him  by  the  Board  of  Directors  on  the 
eventual  division  of  the  said  sinking  fundi  and  aoy  annuities 
his  obligation  to  pay  which  is  under  this  Act  at  any  time  sus- 
pended,  subject  bo  the  claim  of  any  person  who  may  at  any  tiine, 
in  manner  by  this  Act  provided,  establish  his  claim  thereto,  and 
subject  to  such  claims  the  Secretary  of  State  may  apply  such 
moneys  as  part  of  the  revenues  of  India^  or  otherwise  as  he  may 
think  fit, 

(8)  The  Secretary  of  State  shall  be  bound  to  indemnify   the   Company 

against  all  claims  in  respect  of  any  moneys  representing  un- 
claimed annuities  at  any  time  repaid  to  him  by  the  Company, 
and  of  any  moneys  paid  to  him  by  the  Board  of  Directors  of  the 
Company,  on  the  eventual  division  of  the  said  sinking  fund,  and 
of  any  annuities  his  obligation  to  pay  which  is  under  this  Act 
at  any  time  suspended  ;  and  the  remedy  of  any  person  claiming 
to  be  entitled  to  any  such  moneys  or  annuities  shiiU  be  against 
the  Secretary  of  State  in  manner  by  this  Act  provided,  and  not 
against  the  Company. 

(9)  If  and  whenever  any  person  claiming  to  be  entitled  to  any  moneys 

representing  unclaimed  annuities  at  any  time  repaid  to  the 
Secretary  of  State  by  the  Company,  or  to  any  moneys  paid  to 
the  Secretary  of  State  by  the  Board  of  Directors  of  the  Company 
on  the  eventual  division  of  the  said  sinking  fund,  or  to  any 
unclaimed  annuities  the  payment  of  which  has  under  any  pro- 
vision of  this  Act  been  suspended,  establishes  his  right  thereto 
respectively  to  the  satisfaction  of  the  Secretary  of  State,  the 
Secretary  of  State  shall  forthwith,  free  of  all  expense  to  the 
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claimant,  pay  to  saoh  person  the  moneys  to  which  be  has  so 
established  his  claim,  and  aball,  if  the  claim  be  in  respect  of 
unclaimed  annnities,  give  notice  in  writing  to  the  Board  of 
Directors  of  the  Company  that  snch  claim  haa  been  so  established, 
and  thereupon  the  said  Board  shall  enter  the  name  of  such 
clain:iant  in  the  proper  register  of  annuitants,  and  the  obliga- 
tion of  the  Secretary  of  State  to  pay  to  the  Company  the  portion 
of  the  annuity  representing  the  unclaimed  annuities  in  question 
shall  revive.  But  in  case  the  Secretary  of  State  la  not  satisfied 
of  the  right  of  any  person  claiming  to  be  entitled  to  any  such 
moneys  or  unclaimed  annuities,  as  the  case  may  be,  the  claimant 
may,  by  petition  in  a  summary  way,  state  and  verify  his  claim 
in  the  Chancery  Division  of  Her  Majesty^s  High  Court  of 
Jostice,  and  the  Court  shall  make  such  order  thereon  declaring 
the  claimant  entitled  or  not  entitled  to  any  such  moneys  or  un- 
claimed annuities  as  the  case  may  require,  and  touching  the  costs 
of  the  application  as  to  the  Court  seems  just,  and  upon  any  such 
order  of  the  Court  in  favour  of  any  claimant,  he  shall  be 
entitled  to  the  same  rights  in  respect  of  the  moneys  or  unclaimed 
annuities  claimed  by  him  as  if  he  had  established  his  right 
thereto  to  the  satisfaction  of  the  Secretary  of  State  as  in  this 
8ub*section  before  mentioned.  All  costs  and  expenses  incurred 
by  or  on  behalf  of  the  Secretary  of  State  in  resisting  or  appear- 
ing on  any  such  petition,  if  not  ordered  by  the  Court  to  be  paid 
out  of  any  moneys  claimed  or  otherwise,  shall  be  paid  by  the 
Secretary  of  State  out  of  the  revenues  of  India. 

(10)  The  Secretary  of  State  shall  require  the  applicant  to  give  such 

public  notice  as  the  Secretary  of  State  thinks  fit  by  advertise- 
ment in  one  or  more  newspapers  circulating  in  London  and  else* 
where,  and  such  notice  shall  contain  such  particulars  as  the  case 
requires  and  as  the  Secretary  of  State  directs. 

(11)  At  any  time  before  repayment  of  any  moneys  to  any  claimant  o^ 

the  entry  of  his  name  in  either  register  of  annuitants,  any 
person  may  apply  to  the  said  Division  of  the  Court,  by  motion 
or  petition,  to  rescind  or  vary  any  order  made  for  payment  or 
entry.  If  in  any  case  a  new  claimant  establishes  his  right  to 
any  moneys  repaid  to  the  former  claimant,  or  to  any  annuities  in 
respect  of  which  any  former  claimant  has  been  entered  in  either 
register  of  annuitants  as  the  holder  thereof^  and    such    new 
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claimant  Is  unable  to  obtain  repayment  of  such  moneys  from  the 
former  olaimantj  or  to  procure  the  entry  of  his  name  in  the 
proper  register  as  the  holder  of  any  of  such  annuities,  the  said 
Diyision  of  the  Court  shall,  on  application  by  petition  by  the 
new  claimant,  verified  as  the  Conrt  requires,  order  tlie  Secretary 
of  State  to  pay  to  such  new  claimant  the  sum  of  money  to  which 
he  has  established  his  claim,  or  to  purchase  for  him  annuities  of 
the  class  to  which  he  has  established  his  claim,  or  (if  such  new 
claimant  consent)  to  give  him  the  current  value  of  such  annuitiea 
in  India  stock.  All  moneys  which  the  Court  may  order  the 
Secretary  of  State  to  pay  to  or  on  behalf  of  any  such  new 
claimant  shall  be  paid  out  of  the  revenues  of  India. 

18*  All  sums  of  money  already  paid  or  which  shall  hereafter  be  paid  by 
the  Secretary  of  State  to  any  Indian  railway  company  for  the  discharge  of  any 
debentures,  either  before  or  after  the  passing  of  this  Act,  issued  or  authorised 
to  be  issued  under  his  guarantee,  in  respect  of  which  no  claim  has  or  shall  have 
been  made  for  one  year  or  more  after  such  payment  by  any  party  therete 
entitled,  shall  (whether  any  person  is  or  is  not  registered  as  entitled  thereto) 
be  repaid  to  the  Secretary  of  State* 

The  said  sums  so  repaid  to  the  Secretary  of  State  may  be  applied  by  him 
as  part  of  the  revenues  of  India  or  otherwise  as  the  Secretary  of  State  may 
think  fit,  subject  to  the  claims  of  the  parties  entitled  thereto. 

19.  Where  any  person  claims  to  be  entitled  to  any  sum  repaid  to  the  Sec* 
retary  of  State  under  the  last  preceding  section,  the  Secretary  of  State  may, 
on  such  person  showing  his  right  thereto  to  the  satisfaction  of  the  Secretary 
of  State,  pay  such  sum  to  such  person ;  but  in  case  the  Secretary  of  State  ia 
not  satisfied  of  the  right  of  such  person,  then  the  person  claiming  to  be  entitled 
to  any  sum  repaid  to  the  Secretary  of  State  may  state  and  verify  his  claim  by 
petition  in  the  Chancery  Division  of  the  High  Court  in  Engbind  in  a  summary 
way  in  manner  provided  by  this  Act  with  respect  to  petitions  for  stock  or  divi* 
dends;  and  the  provisions  of  this  Act  with  regard  to  such  petitions  and  the 
proceedings  consequent  thereon  shall;  with  any  necessary  modifications,  apply 
to  claims  under  this  section. 

20.  WheiB  any  sum  is  retained  by  or  repaid  to  the  Secretary  of  State  in 
respect  of  unclaimed  annuity  or  unclaimed  debentures  as  by  this  Act  provided, 
the  respective  railway  companies  shall  be  and  hereby  are  indemnified  in  re* 
spect  thereof,  and  shall  not  be  in  any  manner  responsible  to  any  person  having 
or  claiming  any  interest  therein. 
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MUcellancout. 

21*  No  stamp  duty  shall   be  f  aid  or  chargeable  in  respect  of  the  transfer  FxempUon 
of  any  stock  or  aoDtiity  to  or  from  the  Seeretary  of  State  parsnant  to  the  pro-  daij/^™^ 
visions  of  this  Act. 

82.  Whereas  provision  has  been  made  for  the  appointment  of  a  Govern*  Deputy 
ment  director  by  the   Secretary  of  Sta*e  on  the   Boards  of  certain  Indian  rail-  ^^0^^**** 
way   companies;  and  in  some  cases  the  Secretary   of  State  is  empowered  to 
appoint  a  person  to  represent  the  Government  director  at  Board   meetings  and  ^ 

otherwise;  and  it  is  expedient  that  in  all  cases  the  Secretary  of  State  should 
have  such  power :   It  is  hereby  enacted  as  follows : 

It  shall  be  lawful  for  the  Secretary  of  State,  in  the  case  of  any  Indian  rail* 
way  company,  where  under  his  contract  with  that  company  he  has  the  power  to 
appoint  a  Government  director  bat  not  a  person  to  represent  him,  from  time 
to  time  to  appoint  a  person  to  represent  the  Government  director  in  his  absence 
at  the  Board  of  any  such  Indian  railway  company,  and  any  deputy  so  ap- 
pointed shall  have  and  may  exercise  (subject  to  any  regulations  of  the  Secre- 
tary of  State)  all  or  any  of  the  powers  of  the  Government  director. 

23*  (1)   Notwithstanding  any  provision  in  apy  Act  of  Parliament  or  deed  I«oeof 
of  settlement  or  other  instrument  founding  or  regulating   a  company  to  the  debentaref 
contrary,  it  shall  be  lawful  for  any  Indian    railway  company,  from   time  to  |^ order  or 

QvArer* 

time,    with   the  sanction   of    the   Secretary   of  State,  and   subject  to  such 
regulations  and  conditions  as  he  may  think  6t  to  impose,—* 

\a)  to  issue  debenture;  bonds  payable  to  bearer,  which  shall  be  negoti- 
able by  delivery; 

ip)  to  issue  debenture  bonds  payable  to  order,  which  shall  be  negoti- 
able by  indorsement  of  the  holder; 

(^)    to  issue  debenture  bonds  payable  in  rupee  currency; 

(tif)  to  make  provision  for  the  exchange  of  debenture  bonds  on  the 
application  of  the  holder  for  debenture  bonds  of  any  other 
form  or  kind  issued  by  the  company. 

(2)  This  section  does  not  confer  any  additional  or  further  borrowing 
powers  on  any  Indian  railway  company,  but  applies  only  to  the  mode  of  exer- 
cise of  lorrowing  powers  conferred  independently  of  this  Act; 

(8)  Trustees  (unless  expressly  authorised  by  the  terms  of  their  trust  to 
hold  seonrities  payable  to  bearer)  may  not  hold  debenture  bonds  payable  to 
bearer  issued  under  this  section. 

24*  For  all   or  any  of  the  purposes  of  this  Act  the  Secretary  of  State  may  Ri^tnmtte 
require  any  railway  company  to  which  this  Act  applies  to    furnish  such  returns  stST**^  ^ 
and  give  such  information  as  he  may  think  expedient* 

vou  n.  li 
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Amendment  25*  Whereas  provision  has  been  made  by  the  East  Indian  Railway  Redemp- 

Yiet.,  e.  53.      tion  of  Annuities  Act,  1881^  (in  this  section  referred  to  as  the  Redemption 

Act)^  for  the  redemption  by  the  Secretary  of  State  of  annuities  comprised  in 
the  annuity  created  by  the  East  Indian  Railway  Company  Purchase  Act,  1379  4S4aVbu, 
(iu  this  section  referred  to  as  the  Purchase  Act) ;  and  whereas  the  provisions 
of  the  Redemption  Act  are  inapplicable  to  such  of  the  said  annuities  as  are 
annuities  of  the  said  Class  B  in  section  seventeen  of  this  Act  referred  to,  and 
0  it  is  expedient  to  make  provision  applicable  to  the  redemption  of  such  annu- 

ities^ and  also  for  the  redemption  of  annuities  of  a  similar  character  which 
have  been  or  may  be  created  for  the  purchase  of  Indian  railways : 

And  whereas  under  certain  contracts  made  with  divers  Indian  railway 
companies  before  the  passing  of  the  Redemption  Act,  the  Secretary  of  State 
is  enabled  on  terms  therein  specified  to  purchase  their  undertakings  either  for  a 
capital  sum  or  by  means  of  the  creation  and  grant  of  an  annuity;  and  whereas 
the  power  to  create  such  annuities  constitutes  a  liability  contingently  charge* 
able,  though  not  actually  charged,  on  the  revenues  of  India  at  the  date  of  the 
passing  of  the  said  Act;  and  whereas  it  is  expedient  that  the  provisions  of  the 
Redemption  Act  should  apply  to  such  annuities  as  and  when  created:  It  is 
hereby  enacted  as  follows: 

(1)  When  the  Secretary  of  State  redeems  any  annuities  of  the  said 
Class  B,  he  shall  be  liable  in  respect  of  his  holding  from  time  to 
time  to  contribute  rateably  with  other  annuitants  to  the  sinking 
fund  attached  to  annuities  of  the  said  Class  B ;  and  in  other 
respects  he  shall  be  liable  to,  and  shall  have  the  benefit  of,  the 
provisions  of  sections  forty-nine  and  fifty  of  the  Purchase  Act, 
and  on  the  distribution  of  the  sinking  fund  attached  to  annuities 
of  the  said  Class  B,  he  shall  be  entitled  to  receive  such  share 
of  the  sum  then  distributed  as  may  be  attributable  to  any 
annuities  so  redeemed;  and  any  sums  which  he  may  contribute 
to  the  sinking  fund  created  by  the  Purchase  Act  which  may  be 
attributable  to  any  annuities  redeemed  by  him  shall  (by  reason 
of  his  contribution  to  the  sinking  fund)  be  deemed  to  have  been 
invested  in  accordance  with  the  provisions  of  section  two  of  the 
Redemption  Act,  notwithstanding  that  they  have  not  been  set 
aside  and  invested  in  manner  directed  by  section  fifty-one  of  the 
Purchase  Act;  and  the  provisions  of  the  foregoing  enactment 
shall^  with  any  necessary  modifications^  &PP^7  ^  ^ny  annuitiea 


Printed  muie^  p.  610. 
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similar  to  the  annuitieB  of  the  said  Clastf  B  under  tbd  Purchase 
Act  which  have  been  or  may  be  created  for  the  purchase  of  any 
Indian  railway. 
(2)  Section  two  of  the  Redemption  Act  shall  be  construed  and  have 
effect  as  if  the  words  ^'now  charged  or  contingently  chargeable'^ 
were  snbstituted  therein  for  the  words  ''now  charged/'  so  as 
to  apply  to  any  annuity  which  the  Secretary  of  State  has  created 
or  may  create  under  any  of  the  contracts  above  referred  to. 


Thb  East  India  Loan  Act,  1885.^ 
(48  &  49  Vict.,  0.  28.) 

An  Act  to  enable  the  Secretary  of  State  in  Council  of  India  to  raiee    Monef 
in  the  United  Kingdom  for  the  Service  of  the  Government  of  India. 

\22nd  July,  1885.] 

Whbbbas  the  exigencies  of  the  public  service  in  India  require  that  the 
Secretary  of  State  in  Council  of  India  should  be  enabled  to  raise  money  in 
the  United  Kingdom  on  the  credit  of  the  revenues  of  India: 

4  «  •  «  «  «  » 

!•  It  shall  be  lawful  for  the  Secretary  of  State  in  Council  of  India,  at  Power  to  tbe 
any  time  or  times  after   the   passing  of  this  Act^  to  raise  in  the  United  |!?!!^'^^ 
Kingdom,   for  the  service  of  the  Government  of  India^  any  sum  or  sums  of  Coaneil  of 
money  not  exceeding  in  the  whole  ten   millions  of  pounds  sterling,  such  raise  any 
sum  or  sums  to  be  raised  by  the  creation  and  issue  of  bonds,  debentures,  or  ^^  ^S^ 

*'  '         exceeding 

capital  stock  bearing  interest,  or  partly  by  one  of  such  modeS|  and  partly  by  lo,ooo,uoof. 
another  or  others. 

2«  AH  bonds  issued  under  the  authority  of  this  Act  may  be  issued  under  As  to  ime 
the  hands  of  two  members  of  the  Council  of  India,  and  countersigned  by 
the  Secretary  of  State  for  India,  or  one  of  his  under  secretaries,  or  his 
assistant  under  secretary,  and  shall  be  for  such  respective  amounts,  payable 
after  such  notice,  and  at  such  rate  or  rates  of  interest,  as  the  said  Secretary  of 
State  in  Council  may  think  fit. 

3«  All  debentures  issued  under  the  authority  of  this  Act  may  be  issued  Astoiw 

,  of  deben- 

under  the   hands   of    two  members   of   the   Council,   and  countersigned  as  tares. 


*  Tbw  Act  maj  be  cited  with  eighteen  others  as  the  Bast  India    Loans  Acts.  1859  to  1898— 
8§9  the  Short  Tities  Act»  1896   (69  &  60  Vict.,  c.  14},  pott,  p.  1266. 
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aforesaid,  for  such  respective  amouata,  and  nt  suoh  rate  or  rates  of  interest, 
as  the  Secretary  of  State  ia  Council  may  thiiik  fit,  and  shall  be  issued  at  or 
for  such  prices  and  on  such  terms  as  may  be  determined  by  the  Secretary  of 
State  in  CouDciL 

4«  All  debentures  issued  under  the  authority  of  this  Act  shall  be  paid 
off  at  par  at  a  time  or  times  to  be  mentioned  in  stich  dehenturfs  reapectiTcIy ; 
and  the  interest  on  all  suoh  debentures  shall  be  paid  ha]f-y(«rly  on  such 
days  as  shall  be  mentioned  therein ;  and  the  principal  moneys  and  interest 
secured  by  such  debentures  shall  be  payable  either  at  the  treasury  of  the 
Secretary  of  Slate  in  Counoil  in  London  or  at  the  Bank  of  Ensfland. 

5*  All  or  any  number  of  the  debentures  issued  under  the  authority  of 
this  Act|  and  all  right  to  and  in  respect  of  the  principal  and  interest 
moneys  secured  thereby,  shall  be  transferable  by  the  delivery  of  snah 
debentures;  and  the  coupons  for  interest  annexed  to  any  debenture  issued 
under  the  authority  of  this  Act  shall  also  pass  by  delivery. 

6.  Any  capital  stock  created  under  the  authority  of  this  Act  shall  bear 
such  a  rate  of  interest  as  the  Secretary  of  State  in  Council  may  think  fit; 
and  sui'h  capital  stock  may  be  i^'sued  on  such  terms  as  may  be  detiTmiued  by 
the  Seciecary  of  State  in  Council ;  imd  any  such  capital  stock  may  bear 
interest  during  such  period,  and  be  paid  off  at  par  at  suoh  time,  as  the 
Secretary  of  State  in  Council  may  prescribe  previously  to   the  is^ue  of  such 

capital  stock. 

7.  In  case  of  the  creation  and  issue  of  any  such  capital  stook  there  shall 
be  kept,  either  at  the  office  of  the  Secretary  of  State  in  Council  in  London 
or  at  the  Bank  of  England,  books  wherein  entries  shall  be  made  of  the 
said  capital  stock,  and  wherein  all  assignments  or  transfers  of  the  samei 
or  any  part  thereof^  shall  be  entered  and  registered,  and  shall  be  signed  by 
the  parties  making  such  assignments  or  tianbfers,  or,  if  suoh  parties  be 
absent,  by  his,  her,  or  their  attorney  orattorneys  thereunto  lawfully  authorized 
by  writing  under  his,  her,  or  their  hands  and  seals,  to  he  attested  by  two  or 
more  credible  witnesses  ;  and  the  person  or  persons  to  whom  such  transfer  or 
traufifers  shall  be  made  may  respectively  underwrite  his,  her,  or  their  accept* 
ance  thereof;  and  no  other  mode  of  assigning  or  transferring  the  said  capital 
stock  or  any  part  thereof,  or  any  interest  therein,  shall  be  good  and  available 
in  law,  and  no  stamp  duties  whatsoever  shall  be  charged  ou  the  said  transfers 
or  any  of  them. 

8.  The  whole  amount  of   the   principal    moneys   to    be   charged    on  the 
revennes  of  India  under  this  Act  shall  not  exceed  ten  millions. 
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9*  Upon  or  for  the  repayment  of  any  principal  money  secured  under  the  Power  to 
authority   of  this  Aot,  the  Secretary  of  State  in   Council  may   at  any   time  for'p^mrat 
borrow  or  raise,  by  ali  or  any  of  the  modes  aforesaid,  all  or  any  part  of  the  ^  principal 
smoant  of  principal  money  repaid  or  to  be  repaid,  and  so  from   time  to   time 
as  all  or  auj  part  of  any  principal  money  under  this  Act   may  require  to   be 
repaid,  but  the  amount  to  be  charged  upon  the  revenues  of  India  shall   not  in 
any  ease  exceed  the  principal  moneys  required  to  be  repaid. 

10«  All  bonds  and  debentures  to  be  issued  under  this  Act,  and  the  princi-  Securities, 
pal  moneys  and  interest  thereby  secured,  and  all  capital   stock   to   be   issued  ebirsed^B 
under  this  Act,  and  the  interest  thereon,  shall  be  charged  on  and   payable  out  revenaes  oE 
-of  the    revenues  of  India,  in   like   manner   as   other    liabilities  incurred  on 
account  of  the  Government  of  India. 

11«  The  provisions  contained  in  section    four  of   the  Act  of  the  session  Provisioiuaa 
holden  in  the  fifth  and  sixth  years  of  King  William  the  Fourth, chapter  siity-  4?jrtor^' 
four,^  with  respect  to  the  composition  and  agreement  for  the  payment  by  the  stamp  duties 
East  India  Company  of  an  annual  sum  in  lieu  of  stamp  duties  on  their  bonds,  bonds  ex« 
and  the  exemption  of  their  bonds  from  stomp  duties^  shall  be  applicable  with  ^^^  ^ 
respect  to  bonds  and  debentures  to  be  issued   under  the  authority  of  this  debentures 
Act,  as  if  such  provisions  were  here  repeated  and  re-enacted  with  reference  thie  Act. 
thereto. 

18.  AJl  provisions  now  in  force  in  anywise  relating  to  the  offence  of  Forgery  of 
forging  OP  altering,  or  offering,  uttering,  disposing  of,  or  putting  off,  knowing  ^nd^bonds  to 

the  same  to  be  forged  or  altered,  any  East  India  bond,  with  intent  to  defraud,   ^  ponish- 

.  ,  able  ss 

«hall  extend  and  be  applicable  to  and  in  respect  of  any  debenture  or  bond  Forgery  of 
issued  under  the  authority  of  this  Act.  Snds." 

18*  'fl^is   Act   shall  not   prejudice  or  aftect   any   power  of    raising  or  Siiving 
borrowing   money  vested  u  the  said  Secretary  of  State  in  Council  at  the  p^^era  of 
time  of  passing  thereof,  ^^SS^^ 

in  Conncil. 

14.  Any  capital  stock  created  under  this  Act  shall  be  deemed  to  be  East  Stock 
India  stock,   within  the  Act  of  the  twenty*8PCond  and  twenty-third  Victoria^'  under  this 
chapter   thirty-five,   section   thirty-two,   unless  and    until   Parliament    shall  be^aeemed 
otherwise  provide ;  acd  any  capital  stock  created    under  this  Act  shall  be  £ist  India 
•deemed  to  be  and  shall  mean  India  stock  within  the  Act  of  the  twenty-sixth 
and   twenty-seventh   Victoria,  chapter   seventy- three,  anything  in   the  said 
last-mentioned  Act  to  the  contrary  notwithstanding. 


*  Printed,  Vol.  I,  p.  192. 
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Thi  Subvaeinb  Tblbokaph  Aot^  1&85«^ 
(48  ft  49  Vict.,  c.  490 

An  Jet  to  carry  into  effect  an   Iniernafional   Conpfntion  for  the  Froteetion  of 

Submarine  Telegraph  Cables* 

I6th  Augutt.  18S5.\ 

!•  This  Act  may  be   cited  ms  the  Submarine  Telegraph  Act,  1885. 

2.  The  ConTeiition  of  the  fourteenth  of  March  one  thoasand  eight 
hundred  and  eighty-four  mentioned  in  the  schedule  to  this  Act  aeaet  forth 
in  that  schedule  is  hereby  confirmed,  and  subject  to  the  provisions  of  thia 
Act  the  articles  of  such  ConTOntion  (referred  to  in  this  Act  as  the  Conven- 
tion) shall  be  of  the  same  force  as  ii  they  were  enacted  in  the  body  of  this 
Aot. 

3,  (I)  A  person  shall  not  unlawfully  and  wilfully,  or  by  culpable  negli* 
gence,  break  or  injure  any  submarine  cable  to  which  the  Convention  for  the 
time  being  applies,  in  such  manner  as  might  interrupt  or  obstruct  in  whole 
or  in  part  telegraphic  communication. 

(2)  Any  person  who  acts  or  attempts  to  aot  in  contravention  of  this 
section  shall  be  guilty  of  a  misdemeanour,  and  on  conviction— 

(a)  it  he  acted  wilfully,  shall  be  liable  to  penal  servitude  for  a  term 
not  exceeding  five  years,  or  to  imprisonment,  with  or  without 
hard  labour,  for  a  term  not  exceeding  two  years  and  to  a  fine 
either  in  lien  of  or  in  addition  to  such  penal  servitude  or  im» 
prisonment ;  and 

(i)  if  he  acted  by  culpable  neo^ligence,  shall  be  liable  to  imprisonment 
for  a  term  not  exceeding  tbree  months^  without  hard  labour,, 
and  to  a    fine  not  exceeding  one  hundred  pounds  either  in  lieu  of 

or  in  addition  to  such  imprisonment. 
(S)  Where  a  person  does  any  act  with   the   object  of  preserving  the 

life  or  limb  of  himself  or  of  any  other  person,  or  of  preserving  the   vessel  to 

which  he  belongs  or  any  other   vessel,   and  takes  all  reasonable  precautions   Uy 

avoid  injury  to  a   submarine  cable,  such  person  shall  not  be  deemed  to  have 

acted  unlawfully  and  wilfully  within  the  meaning  of  this  section. 

(4)  A  person  shall  not  be  deemed  to  have  unlawfully  and  wilfully  broken 

or  injured  any  submarine  cable,  where  in   the  bond  fide  attempt   to   repair 

another  submarine  cable  injury  has  been  done  to  such  first-mentioned  cablsy 

or  the  same  has  been  broken  ;  but  this  shall  not  apply  so  as  to   exempt   suck 

1  See  ChiH^'e  8imM€$,  Tii.  Telegroph,  p.  42. 
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person  from  any  liability  under  this  Act  or  otherwise  to  pay  the  cost  of 
repairing  sacb  breakage  or  injury. 

(5)  Any  person  who  within  or  (being  a  subject  of  Her  Majesty)  without 
Her  Majesty's  dominions  in  any  manner  procures,  counsels,  aids,  abets,  or 
is  aoceesory  to  the  oomrai^sion  of  any  offence  under  this  section,  shall  be 
guilty  of  a  misdemeanour,  and  shall  be  liable  to  be  tried  and  punished  for 
the  offence  as  if  he  had  been  guilty  as  a  principal. 

4.  L  -ff^/'.  50  Fieh,  e.  3.  e.  3.  ] 

6.  (1)  It  is  hereby  declared   that    the    enactments  of  the  Merchant  Applicatb» 
116  Yict.9  Shipping  Act,  1862|^  and  the  enactments  amending  the  same,  touching  regu- lights  and 
lationsas  to   lights   and  to   signals   and  for  the  avoiding  of  collisions,   shall '^^^1*^... 
extend  to  authorise  regulations  for  carrying  into   effect   Articles   five  and  six  effect 
of  the  schedule    to   this  Act,   within  as  well  as  without  the  territorial  waters  ^„d  ^xot^ 
of  Her  Majesty^s  dominions^  and  regulations  may  be  made,  applied,  alteredi  ^oav^ation. 
and  revoked,   and   the   contravention  thereof  punished  accordingly  under  the 
said  enacimentSi  and  section  six  of  the  Sea  Fisheries  Act|   1883,   shall  extend 
to  the   enforcement  of  the  said  regulations  as  regards  sea  fishing  boats  within 
the  limits  of  that  Act. 

(2)  If  any  vessel  engaged  in  the  laying  or  repairing  of  a  submarine  cable 
to  which  the  Convention  for  the  time  being  applies,  interferes  contrary  to 
the  said  regulations  or  articles  with  any  vessel  engaged  in  fishing,  or  if  the 
operations  of  any  vessel  in  connection  with  any  such  submarine  cable  are 
wilfully  delayed  so  as  to  interfere  with  sea  fishing,  the  master  of  the  vessel, 
or  the  owner  thereof^  if  it  appear  that  he  was  in  fault,  shall  be  deemed  guilty 
of  a  breach  of  the  said  regulations  and  may  be  punished  accordingly. 

6.  (1)  For  the    purpose  of  carrying  into  effect  the  Convention,  a  person  Poweti  of 
commanding  a  ship  of  war  of  Her  Majesty  or   of   any  foreign   state  for  the  ^^^^|^^  . 
time  being   bound   by   the  Convention,  or  a  sliip  specially  commissioned  for  officers, 
the  pnrpose  of  the  Convention  by  Her  Majesty  or  by  the  government  of  such 
foreign  state,  may  exercise  and  perform  the  powers  and  duties  vested   in   and 
imposed  on  such  officer  by  any  article  in  the  Schedule  to  this  Act. 

(2)  If  any  person  obstructs  any  such  officer  in  such  exercise  or  perform* 
ance»  or  refuses  or  neglects  to  comply  with  any  demand  cfr  direction  lawfully 
made  or  given  by  him  in  pursuance  of  this  Act,  such  person  shall  be  liable, 
on  summary  conviotioni  to  a  fine  not  exceeding  fifty  pounds  or  to  be  impri- 
soned for  a  term  not  exceeding  two  months,  with  or  without  hard  labour. 

(d)  Any  action,  prosecution,  or  proceeding  against  any  officer  for  any 
act  done  in    pursuance    or  execution  or  intended  execution  of  this  Act,  or  in 

>  See  now  the  Merchant  Shipping  Ao'^,  1894  (57  k  58  Vict.,  c.  60),  printed  poti^  p.  971. 
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resjieot  of  any  alleg;ed  neglect  or  default  ia  the  execution  of  thie  Act,  shall 
not  lie  or  be  iostituted  unless  it  is  commenoed  witkin  tivelve  months  next 
after  the  act,  neglect,  or  default  complained  of. 

(4)  In  any  such  actionyiender  of  amends  before  the  action  was  oommeoeed 
may,  in  lieu  of  or  in  addition  to  any  other  plea,  be  pleaded.  If  the  action 
was  com meneed  after  such  tender,  or  is  proceeded  with  after  payment  into 
court  of  any  money  in  satisfaction  of  the  plaiutiff^s  claim,  snd  the  plaintifE 
does  not  recover  more  than  the  sum  tended  or  paid,  he  shall  not  recover  any 
costs  incurred  after  s'uoli  tender  or  paymenti  and  the  defendants  shall  be 
entitled  to  costs,  to  be  taxed  as  between  solicitor  and  client,  as  from  the  time 
of  saeh  tender  or  payment. 

(5)  Every  such  action  shall  he  brought  in  one  of  Her  Majesty's  superior 
courts  in  the  United  Kingdom  (which  courts  shall  have  jurisdiction  to  try 
the  same  wherever  the  matter  complained  of  occurred)  or  in  a  supreme  court 
in  India  or  in  a  court  exercising  in  a  British  possession  the  like  authority 
as  the  Hi(>:h  Court  of  Justice  in  England,  but  in  no  other  court  whatsoever. 

ntb''^  7.  Part  X   of  the  Merchant  Shipping  Act-,    1854^  (which  relates  to  legal 

Pftrt  X  of        procedure),  and  the   enactments  amending   the   same,    so  far  as  unrepealed, 
•c.  104.      ^  '  Bhall   have  effect   as  if  enacted  in  this  Act,  and  offences  under  this  Act  may 

be   tried,   and  fines   under  this  Act  recovered  accordingly,  save  that  nothing 
in  the  suid  part  shall  authorise  the  award  <ft  any   punishment  not  authorised 
by  this  Act,  or  the  summary  prosecution  of  any  indictable  offence  under  this 
Act. 
Sridaoee.  g.  (I)  Any  document  drawn  up  in  pursuance  of  Article  seven  or   Article 

ten  of  the  schedule  to  this  Act  shall  be  admissible  in  any  proceeding,  civil 
or  criminal,  as  primd  facie  evidence  of  the  facts  or  matters  therein  stated. 

(2)  If  evidence  contained  in  any  such  document  was  taken  on  oath  in 
tVe  presence  of  the  person  charged  in  such  evidence,  and  such  person  had  an 
opportunity  of  cross-examining  the  person  giving  such  evidence  and  of  making 
his  reply  to  such  evidence,  the  officer  drawing  np  such  document  may  certify 
the  said  facts,  or  any  of  them. 

(8)  Any  document  or  certificate  in  this  section  mentioned  purporting  to 
be  signed  by  an  otircer  authorised  to  act  under  the  Schedule  to  this  Act  for 
carrying  into  effect  the  Convention,  sball  be  admissible  in  evidence  without 
proof  of  such  signature,  and,  if  purport!  ng  to  be  signed  by  any  other  person, 
shall,  if  certified  by  any  such  officer  to  have  been  so  signed,  be  deemed  until 
the  contrary  is  proved  to  have  been  signed  by  such  other  person. 

*  S€B  now  the  Merchaat  Shipping  Act,  1894  (67  k  68  Vict.,  o.  60),  printed  po«<,  p.  971 . 
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(4,  If  any  person  forcj^es  the  signature  of  any  sncli  offi<'er  to  any  suoh 
dooaxnent  as  above  mentioned^  o^ makes  use  of  nny  such  document  knowing 
the  signature  thereto  to  be  forged,  such  person  shall  be  guilty  of  a  misde- 
meanoar  and  liable  on  summary  conviction  to  imprisonment  for  a  term  not 
exceeding  three  mouths  with  or  without  hard  labour,  and  on  conviction  on 
indictment  to  imprisonment  with  or  without  hard  labour  for  a  term  not 
exceeding  two  years. 

9*  Where  any  offence  against  this  Act   has  been  oommitfed  by  means  Liability  of 
of  a  vessel,   or  of  any  boat  belouging  to  a  vessel,  the  mnster  of  snch    vessel  ""'^ 
fihall,    until   some  other  person  is  shown  to  have  been  in  charge  of  and  navi* 
gating  snch  vessel  or  boat,  be  deemed  to  have  been  in  charge  of  and  navigat- 
ing tiie  same,  and  be  liable  to  be  punished  accordingly. 

10«  The  provisions  of  this  Act  shall  be  in  addition  to  and  not  in  dero-  gbvingi^ 
gation  of  any  other  provisions  existing  at  common  law  or  under  Act  of  Parlia- 
ment or  under  the  law  of  a  British  possession  for  the  protection  of  submarine 
oalles;  and  nothing  in  this  x\ct  fehall  prevent  any  person  being  liable  under 
any  Act  of  Parliament,  law  of  a  British  possession,  or  otherwise  to  any  indict- 
roent,  proceeding,  punit^bment,  or  penalty  other  than  u  provided  for  any 
effenoe  by  this  Act,  so  that  no  person  shall  be  punished  twice  for  the  same 
offence;  and  nothing  in  this  Act,  nor  any  proceedings  with  respect  to  any 
matter,  shall  exempt  a  person  from  any  liability  in  any  action  or  suit 
with  reference  to  the  same  matter  so  that  no  person  shall  be  required  to  pay 
eompensation  twicain  respect  of  tbe  same  injury, 

11.  This  Act  shall,  so  far  as  such  extension  is  consistent  with  the  tenor    Extent  of 

4    4 

o  this  Act,  extend  to  the  whole  of  Her  Majesty's  dominions,  and  to  all 
places  witbin  the  jurisdiction  of  the  Admiral  of  England,  and  to  all  places 
where  Her  Majesty  has  jurisdiction. 

13*  In  this  Act,  unless  the  context  otherwise  requires,^  Daflsitions. 

The  depression  *'  vessel ''  'means  every  description  of  vessel  used  in 
navigation  in  whatever  way  it  is  propelled  ;  and  any  reference 
to  a  vessel  shall  include  a  reference  to  a  boat  belonging  to  snob 
vessel : 

The  expression  ''  master ''  includes  every  person  having  command 
or  charge  of  a  vessel : 

The  expression  *'  British  possession''  includes  any  part  of  Her 
Majoi^ty's  dominions  exclusive  of  the  United  Kingdom  : 

The  expression  **  person  '^  includes  a  body  of  persons  corporate  or 
unincorporate. 
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18«  This  Aet  shall  come  into  force  on  sach  day  as  may  be  fixed  by  a 
•oottnottcse  Dofcioe  in  that  behalf  published  in  the  London  Gszette,  and  if  the  Convention 
of  Aot.  ceases  to  be  binding  on  Her  Majestyi  shall  cense  to  be  of  any  efEect. 

SCHEDULE. 

SUBMARINB  TiLEGBAFHS  CONYXKTIOK. 

ConTention  for  the  preservation  of  telegranhic  communications  by  means 
of  submarine  telegraphs  made  on  the  14th  of  March^  1884^  between  Her 
Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
Empress  of  India,  His  Majesty  the  German  Emperor,  King  of  Prussia,  His 
Ezcellenoy  the  President  of  the  Ar<rentine  Confederation,  His  Majesty 
the  Emperor  of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic  King  of 
Hungary,  His  Majesty  the  King  of  the  Belgians,  His  Majesty  the  Emperor 
of  Brazil,  His  Excelleney  the  President  of  the  Bepublio  of  Costa  Bica,  His 
Majesty  the  King  of  Denmark,  His  Excellency  the  President  of  the  Domi* 
nican  Republic^  His  Majesty  the  King  of  Spain,  His  Excellency  the  Presi- 
dent of  the  United  States  of  America,  His  Excellency  the  President  of  the 
United  States  of  Colombia,  His  Excellency  the  President  of  the  French 
Republic,  His  Exoellenoy  the  President  of  the  Republic  of  Guatemala,  His 
Majesty  the  King  of  the  Hellenes,  His  Majesty  tbe  King  of  Italf,  His 
Majesty  the  Emperor  of  the  Ottomans,  His  Majesty  the  King  of  tbe  Nether- 
landsy  Grand  Duke  of  Luxemburg,  His  Majesty  the  Shah  of  Persia,  His 
Majesty  the  King  of  Portugal  and  the  Algarves,  His  Migesty  the  King  of 
Bonmania,  His  Majesty  the  Emperor  of  all  the  Russias,  His  Excellency  the 
President  of  the  Republic  of  Salvador,  His  Majesty  the  King  of  Servia,  His 
Majesty  the  King  of  Sweden  and  of  Norway,  and  His  Exeellenoy  the  Presi- 
dent of  tbe  Oriental  Republic  of  the  Uruguay. 

The  following  is  an  English  translation  of  the  Convention  with  the 
omission  of  the  formal  beginning  and  end  :— - 

Artiolb  I. 

Tbe  present  Convention  applies  outside  territorial  waters  to  all  legally 
established  submarine  cables  landed  on  the  territories,  colonies,  or  posses* 
sions  of  one  or  more  of  the  High  Contracting  Parties. 

Art  f OLE  II. 

It  is  a  punishable  ofiFence  to  break  or  injure  a  submarine  cable,  wilfully  or 
by  culpable  negligence,  in  such  manner  as  might  interrupt  or  obstruot  tele* 
graphic  communication,  either  wholly  or  partially,  such  punishment  being 
without  prejudice  to  any  civil  action  for  damages* 
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This  provision  does  not  apply  to  cases  where   those  who  break  or  injure  a 

<;able  do  so  with  the  lawful   object   of   saving   their  lives  or  their  ship^  after 

they  iuive  taken  every  necessary   precaution   to   avoid  so  breaking  or  injnring 

the  cable. 

Abtiolb  III. 

The  High  Contracting  Parties   undertake   that,  on  granting  a  concession 

ior  landing  a  snbmarine  cable,  they  will  insist,  so  &r  as  possible,  upon  proper 

measures  of  safety  being  taken,  both  as  regards  the  track  of  the  cable  and  its 

•dimensions. 

Aeticlb  IV« 

The  owner  of  a  cable   who,  on   laying  or  repairing  his  own  cable,  breaks 

or  injures  another  cable,  must  bear   the   cost   of  repairing  the  breakage  or 

iujury,  without  prejudice  to  the  application^  if  need  be,  of  Article  II  of  the 

present  Convention. 

Aetiolb  v. 

Vessels  engaged  in  laying  or  repairing  submarine  cables  shall  conform  to 
the  r^nlations  as  to  signals  which  havo  beeu,  or  may  be,  adopted  by  mutual 
agreement  among  the  High  Contracting  Parties,  with  the  view  of  preventing 
collisions  at  sea. 

When  a  ship  engaged  in  repairing  a  cable  exhibits  the  said  signals,  other 
vessels  which  see  them,  or  are  able  to  ^ee  them,  shall  withdraw  to  or  keep 
beyond  a  distance  of  one  nautical  mile  at  lea^t  from  the  ship  in  question,  so 
as  not  to  interfere  with  her  operations. 

Fishing  gear  and  nets  shall  be  kept  at  the  same  distance. 

Nevei-theless,  fishing  vessels  which  see  or  are  able  to  see  a  telegraph  ship 
exhibiting  the  said  signals  .shall  be  allowed  a  period  of  tweuty-four  hours  at 
most  within  which  to  obey  the  notice  so  given,  during  which  time  they  shall 
not  be  interfered  with  in  any  way» 

The  operations  of  the   telegraph  ships   shall  be   completed   as   quickly  as 

possible* 

Abticlb  VI. 

Vessels  which  see,  or  are  able  to  see,  the  buoys  showing  the  position  of  a 
cable  when  the  latter  is  being  laid,  is  out  of  order^  or  is  broken,  shall  keep 
beyond  a  distance  of  one-quarter  of  a  nautical  mile  at  least  from  the  said 
buoys. 

Fishing  nets  and  g^ar  shall  be  kept  at  the  same  distaifice. 

Articlr  VII. 

Owners  of  ships  or  vessels  who  can  prove  that  they  have  sacrificed  an 
anchor,  a  net,  or  other  fishing  gear  in  order  to  avoid  injuring  a  submarine 
<»ble  shall  receive  compensation  from  the  owner  of  the  cable. 
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In  order  to  establish  a  olaim  to  such  compensatioiiy  a  staiemeDtj  8up<- 
ported  by  the  evuleooe  of  the  ere w^  sbonld,  whenever  possible,  be  drawn  up 
immediately  after  the  occurrence;  and  the  master  must,  within  twenty*ft)ar 
hours  after  his  return  to,  or  next  putting  into  port,  make  a  declaration  to 
the  proper  antboritiea. 

Ihe  latter  shall  oommunicate  the  information  to  the  oonsular  authorities 
of  the  country  to  which  the  owner  of  the  cable  belongs. 

Abtioli  VIII. 

The  tribunals'  competent  to  take  cognizance  of  infractions  of  the  present 
Convention  are  those  of  the  country  to  which  the  vessel  on  board  of  which, 
the  offence  was  committed  belongs.- 

It  is,  moreover,  understood  that,  in  cases  where  the  provisions  in  the 
previous  paragra|ih  cannot  apply,  offences  against  the  present  Convention  will 
be  dealt  with  in  each  of  the  Contracting  States  in  accordance,  so  far  as  the 
subjects  and  citisens  of  those  States  respeetively  are  concerned,  with  the 
general  rules  of  criminal  jurisdiction  prescribed  by  the  laws  of  that  particular 
State,  or  by  international  treaties. 

Articlb  IX. 

Prosecutions  for  infractions  provided  against  by  Articles  II,  V  and  V£ 
of  the  present  Convention  shall  be  instituted  by  the  State,  or  in  its  name. 

Articlb  X. 

Offences  against  the  present  Convention  may  te  verified  by  all  means  of 
proof  allowed  by  the  legislation  of  the  country  of  the  court.  When  the 
officers  commanding  the  ships  of  war,  or  ships  specially  commissioned  for  the 
purpose  by  one  of  the  High  Contracting  Parties,  have  reason  to  believe  that 
an  infraction  of  the  measures  provided  for  in  the  present  Convention  has 
been  committed  by  a  vessel  other  than  a  vessel  of  war,  they  may  demand 
from  the  captain  or  master  the  production  -ci  the  ofiicial  documents  proving 
the  nationality  of  the  said  vessel.  The  fact  of  such  document  having  been 
exhibited  shall  then  be  endorsed  upon  it  immediately.  Further,  formal 
statements  of  the  facts  may  be  prepared  by  the  said  officers,  whatever  may 
be  the  nationality  of  the  vessel  incriminated.  These  formal  statements  shall 
be  drawn  up  in  the  form  and  in  the  language  used  in  the  country  to  which 
the  officer  making  them  belongs;  they  may  be  considered,  in  the  country 
where  they  are  adduced,  as  evidence  in  accordance  with  the  laws  of  that, 
country.  The  accused  and  the  witnesses  shall  have  the  right  to  add,  or  to- 
have  added,  thereto,  in  their  own  language,  any  explanations  they  may- 
oonsider  useful.     These  deeUrations  shall  be  duly  signed. 
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Aetiole  XL 

The  proceedings  and  trial  in  cases  of  infraction  of  the  provisions  of  the^ 
present  Convention  shall  always  take  place  as  summarily  as  the  laws  and 
regulations  in  force  will  permit. 

Aetiolb  XII. 

The   nigh   Contracting  Parties  engage  to  take  or  to   propose  to  their 
respective   Legislatures  the  necessary  measures  for  insuring  the  execution 
of  the  present  Convention,  and    especially   for   puuishin<rj   by    either   fine  or 
imprisonment^  or  both^  those   who  contravene  the  provisions  of  Articles 
V  and  VI. 

Articlb  XIII. 

The  High  Contracting  Parties  will  communicate  to  each  other  laws  already 
made>  or  which  may  hereafter  be  madcj  in  their  respective  countries  relating 
to  the  object  of  the  present  Convention. 

Artiolb  XIV. 

States  which  have  not  signed  the  present  Convention  may  adhere  to  it  oi> 
making  a  request  to  that  efEect.  This  adhesion  shall  be  notified  through  the 
diplomatic  channel  to  the  Government  of  the  French  Bepnblic,  and  by  the  lat-^ 
ter  to  the  other  Signatory  Powers. 

Article  XV. 

It  is  understood  that  the  stipulations  of  the  present  Convention  do  not  in. 
any  way  restrict  the  freedom  of  action  of  belligerents. 

Article  XVI. 

The  present  Convention  shall  ba  brought  into  force  on  a  day  to  be  agreed 
upon  by  the  High  Contracting  Powers. 

It  shall  remain  in  force  for  five  years  from  that  day,  and  unless  any  of  the 
High  Contracting  Parties  have  announced,  twelve  months  before  the  ezpira* 
tion  of  the  said  period  of  five  years,  its  intention  to  terminate  its  operation  it 
shall  continue  in  force  for  a  period  of  one  year,  and  so  on  from  year  to  year. 

If  one  of  the  Signatory  Powers  denounce  the  Convention,  such  denuncia*^ 
tion  shall  have  efEect  only  as  regards  that  Power. 

Article  XV  XL 

The  present  Convention  shall  be  ratified,  and  the  ratifications  exchanged  at 
Paris  with  as  little  delay  as  possible,  and,  at  the  latest^  at  the  expiration  of  a. 
year. 
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ADDITIONAL  ARTICLE. 

The  stipulations  of  the  Convention  ooncladed  under  to-day^s  date  for  the 
protection  of  sabmarine  cables  shall  be  applicable,  in  conformity  with  Article 
I,  to  the  colonies  and  possessions  of  Her  Britannic  Majestyi  with  the  excep- 
tion of  those  herein-after  mentioned,  namely  :— 

Canada. 
Newfoundland. 

The  Cape. 

Natal. 

New  South  Wales. 

Victoria. 

Queensland. 

Tasmania. 

South  Australia. 

Western  Australia. 

New  Zealand. 

Provided  always,  that  the  stipulations  of  the  said  Convention  shall  be  ap- 
plicable to  any  of  the  above-named  colonies  or  possessions  on  whose  behalf  no- 
tice to  that  effect  shall  have  been  given  by  Her  Britannic  Majesty's  Repre- 
sentative at  Paris  to  t^ie  French  Minister  for  Foreign  AflEairs. 

Each  of  the  above-named  colonies  or  possessions  which  may  have  acceded  to 
the  said  Convention  shall  be  at  liberty  to  withdraw  from  it  in  the  same  manner 
as  the  powers  parties  to  it.  In  the  event  of  any  of  the  said  colonies  or  posses- 
sions desiring  to  withdraw  from  the  Convention,  a  notification  to  that  effect 
shall  be  made  by  Her  Britannic  Majesty's  Bepresentative  at  Paris  to  the 
Prench  Minister  for  Foreign  Affairs. 


Thb  Indiak  Abmt  Pbnsion  Dbficibnot  Act,  1886. 

( 48  ft  49  Vict.,  c  67.) 

Jn  Act  to  provide  for  the  discharge  of  the  Uabilitjf  of  the  Consolidated  Fund 

in  respect  of  certain  Indian  Armf  Pensions, 

[14th  August,  1885.] 

Whbreas  pensions  and  other  retiring  allowances  (in  this  Act  referred  to  as 

pensions)  granted  to  persons  in  respect  of  service  in  Her  Majesty's  military 

forces,  are  paid  out  of  moneys  provided  by  Parliament,  and  where  such  persons 

have  served  in  India,  a  part  of  such  pensions  ( in  this  Act  referred  to  as  Indian 
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Army  peosions)  proportionate  to  their  period  of  seryioe  in  India  ought  to  be 
repaid  out  of  the  reveniaea  of  India; 

And  whereas  under  an  arrangement  with  the  Government  of  India  in  re- 
0deot  of  Jndian  Army  pensionsi  whioh  first  came  into  oonrse  of  payment  before 
the  first  day  of  April  one  thousand  eight  hundred  and  seven ty^  no  sum  has 
been  since  the  thirty-first  day  of  March  one  thousand  eight  hundred  and  seventy, 
or  will  be  so  repaid  except  as  herein'*after  mentiquedi  whereby  a  large 
annual  sum  has  become  charged  on  and  payable  out  of  the  Consolidated  Fund  of 
the  United  Kingdom; 

And  whereas  in  respect  of  the  Indian  Army  pensions  granted  to  men  serv- 
ing in  regiments  of  the  East  India  Company  and  transferred  to  Her  Majesty's 
army,  which  first  came  into  course  of  payment  before  the  first  day  of  April 
one  thousand  eight  hundred  and  seventy,  a  sum  was  repaid  out  of  the  revenues 
of  India,  on  account  of  the  capital  value  thereof,  but;  such  sum  is  insufficient  to 
cover  the  amount  of  such  pensions^  and  thereby  the  deficiency  has  become 
charged  on  and  is  payable  out  of  the  Consolidated  fund  of  the  Unilied 
Kingdom; 

And  whereas  under  an  arrangement  with  the  Oovemment  of  India  as  tore- 
payments  out  of  the  revenues  of  India  in  respect  of  the  Indian  Army  pen- 
sions whioh  first  came  into  course  of  payment  during  the  period  beginning 
on  the  first  day  of  April  one  thousand  eight  h\mdred  and  seventy,  the  capital 
value  thereof  was  to  be  ascertained  and  paid  out  of  the  revenues  of  India,  but 
such  arrangement  in  consequence  of  entailing  a  loss  upon  the  Consolidated 
Fund  of  the  United  Kingdom  has  been  determined  and  applies  only  to  Indian 
Army  pensions  which  first  came  into  course  of  payment  before  the  first  day 
of  April  one  thousand  eight  hundred  and  eigh.ty-f our ; 

And  whereas  a  portion  of  the  capital  value  due  under  the  said  arrange- 
ment, has  been  ascertained  and  paid  out  of  the  revenues  of  India,  and  the 
remainder  thereof  is  in  oonrse  of  being  ascertained,  and,  when  ascertained^ 
will  be  paid  out  of  the  revenues  of  India; 

And  whereas  in  several  years  ending  on  the  thirty-first  day  of  March 
(in  this  Act  referred  to  as  financial  year)  the  whole  amount  so  ^id  out  of  the 
revenues  of  India  in  rcBpeot  of  the  said  capital  value  of  Indian  Army  pensions 
was  paid  into  the  Exchequer  and  applied  as  part  of  the  annual  revenue  of 
the  Consolidated  Fund,  although  a  portion  thereof  represented  the  capital 
value  of  the  said  pensions,  and,  by  reason  of  such  application,  the  Consoli- 
dated Fund  is  liable  in  future  years  to  the  payment  of  the  said  peneions  with- 
out any  further  payment  in  respect  thereof  from  the  revenues  of  India ; 

And  whereas  in  other  financial  yean  a  portion  of  the  amount  so  paid  out 
of  the  revenues  of  India  in  respect  of  the   said  capital  value  of  Indian  Army 
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pemioDS  was  paid  iaio  the  Exchequer,  and  oarried  to  the  Gonsolidatod  Fand| 
and  the  residue  thereof  was  paid  into  the  Bank  of  England  in  the  name  of 
Her  Majesty's  Paymaster-General,  and  carried  in  his  books  to  an  acconot 
intituled  "The  Indian  Army  Non-effective  Arrears  **  j 

And  whereas  the  net  liahility  of  the  Consolidated  Fund  on  the  thirty- 
first  day  of  March  one  thousand  eight  hundred  and  eighty-four  resulting 
from  the  causes  above  mentioned,  after  deducting  th6  sums  standing  to  the 
said ''Indian  Army  Non-effective  Arrears''  account,  and  the  sums  which 
will  be  paysble  out  of  the  revenues  of  India  in  respect  of  the  capital  value 
of  Indian  Army  pensions  has  been  estimated  at  a  sum  of  four  million  two 
hundred  ihougaod  pounds  or  thereabouts. 

And  whereas  it  is  expedient  to  provide  for  the  gradual  discharge  of  such 

liability 

#  #  #  #  #^*  *' 

1,  This  Act  may  be  cited  as  the  Indian  Army  Pension  Deficiency  Act, 

1885. 

2.  There  shall  he  paid  to  the  Commissioners  for  the  Reduction  of  the  Na- 
tional Debt  (in  this  Act  referred  to  as  the  National  Debt  Commissioners}  the 
following  moneys,  that  is  to  say, 

{a)  all  sums  now  standing  in  the  books  of  Her  Majesty's  Paymaster- 
General  to  the  acconnt  of  the'lndian  Army  Non-effective 
Arrears; 

(b)  all  sums  from  time  to  time  paid  out  of  the  revenues  of  India  to 
Her  Majesty's-  Paymaster^General,  in  respect  of  the  Indian 
Army  pensions  which  first  came  into'  course  of  payment  before 
the  first  day  of  April  one  thousand  eight  hundred  and  eighty- 
four,  or  in  respect  of  any  other  Indian  Army  pensions  mentioned 
in  this  Act;  and 

(p)  the  annuity  created  by  this  Act. 

Such  money's  are  in  this  Act  referred  to  as  the  Indian  Army  Pension 
Deficiency  Fund. 

3.  (1)  The  National  Debt  Commissioners  shall  pay  out  of  the  Indian 
Army  Pension  Deficiency  Fund  such  sums  as  may  from  time  to  time  be  certi- 
fied, by  one  of  Her  Majesty's  Principal  Secretaries  of  State,  to  be  estimated 
to  be  required  to  repay  the  charge  payable  in  any  financial  year  in  respect  of 
Indian  Army  pensions  which  first  came  into  course  of  payment  during  the 
period  beginning  on  the  first  day  of  April  one  thousand  eight  hundred  and 
seventy,  and  ending  on  the  thirty-first  of  March  one  thousand  eight  hundred 
and  eighty-four,  and  in  respect  of  the  Indian  Army  pensions  which  were  granted 
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to  men  Berying  in  regiments  of  the  East  India  Companf  and  transferred  to 
Her  Majesty's  Armj^  and  which  first  came  into  course  of  payment  before 
the  first  day  of  April  one  thousand  eight  hundred  and  seventy. 

(2)  On  the  determination  of  all  such  pensioDS>  all  moneys  standing  to  the 
account  of  the  Indian  Army  Pension  Deficiency  Fund  shall  be  applied  by  the 
National  Debt  Commissioners  as  if  they  were  part  of  the  old  sinking  fund. 

4*  (I)  There  shall  be  charged  on  and  paid   out  of  the  Consolidated  Fund  Creation  of 
to  the  National  Debt  Commissioners  an  annuity  of  one  hundred  and  fifty  thou*  to  m«et 
«  sand  pounds^  beginning  on  the  first  day  of  April  one   thousand  eight  hundred  ^^fioleney, 
and  eighty-five  and  payable  by  such  periodical  payments  as  the  Com^lissioners 
of  Her  Majesty's  Treasury  from  time  to  time  fix. 

(2)  As  soon  as  all  charges  on  the  Indian  Army  Pension  Deficiency  Fund 
oease^  the  annuity  under  this  section  shall  determine. 

5.  (1)    The  National  Debt   Commissioners  shall  from  time  to  time  invest  Mantgomeni 
any  moneys  forming  part  of  the  Indian  Army  Pension  Deficiency  Fund   which  j^f^y 
are  not  for  the  time   being  required  for  the  other  purposes  of  this  Act,  in  p^^'l^ 
any  securities  in  wliich  they  may  invest    moneys  held  by  them  on  account  ^nad* 
of  savings  banks^   and  may   from  time  to  time   sell  the  securities  in  which 
they  have  so  invested.      All  money  arising  from  the  income  or  sale  of'  snob 
securities  shall  be  carried  to  and  forixi  part  'of  the   Indian  Army  Pension 
Deficiency  Fund,  and  mayjbe  invested  and  applied  accordingly. 

(2)  The  National  Debt  Commissioners  may  from  time  to  time  lend* to  the 
Indian  Army  Pension  Defioiency  Fund,  on  the  security  of  that  fund,  any 
moneys  held  by  them  on  account  of  savings  banks  or'  otherwise^  whidh  they 
have  power  to  invest  in  Government  securities,  and  any  sum  so  Idnt  shall  be  a 
charge  on  the  Indian  Army  Pension  Deficiency  Fundj  and  be  repaid  out  ot 
that  fund  by  an  annuity  of  such  amount;  and  for  such  term  as  maty  b^'  o«rti« 
fied  by  the  Comptroller  or  Assistant  Comptroller,  and  the  Aictuary  of"  the  Nti- 
tional  Debt  Office,  to  be  sufficient  to  repay  the  sum  borrowed  with  interest  at 
three  and  a  quarter  per  cent,  per  annum. 

(3)  Suoh  accounts  of  the  Indian  Army  Pension  Defifciency^  Ftmi  shall 
annually  be  laid  before  Parliam^t  as  the  Commissioners  of 'Her  Mhjesty^i^ 
Treasury  may  direct. 
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Thi  Eyidbnoi   BT  CoHMISStOM  AOT^  1885.^ 

(48  ft  49  Vict^  0.  740 

An  Aei  io  amend  tie  Law  relating  to    taking  Bvidenea  by    Commisiion    in 
India  and  He  Colonies,  and  ehewhere  in  Her  Majeity'i  Dominioni. 

[14ii  Augmt,  1886.] 

Bb  it  enacted  by  the  Queen's  most  Excellent  Majesty^  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritaal  and  Temporali  and  Commoner  in 
this  present  Parliament  assenbled,  and  by  the  aathority  of  the  same,  as 
follows : 

1.  This  Act  may  be  cited  as  the  Evidence  by  Commission  Act|  1885. 

*  2.  Where  in  any  civil  proceeding  in  any  conrt  of  competent  jurisdiction  an  • 
order  for  the  examination  of  any  witness  or  person  has  been  made,  and  a  com- 
missioui  mandamus,  order,  or  request  for  the  examination  of  such  witness  or 
person  is  addressed  to  any  court,  or  to  any  judge  of  a  courti  in  India  or  the 
Colonies,  or  elsewhere  in  Her  Majesty's  dominions,  beyond  the  jurisdiction  of 
the  court  ordering  the  examination,  it  shall  be  lawful  for  such  court,  or  the 
chief  judge  thereof,  or  such  judge,  to  nominate  some  fit  person  to  take  such 
examination,  and  any  deposition  or  examination  taken  before  an  examiner  so 
nominated  shall  be  admissible  in  evidence  to  the  same  extent  as  if  it  had 
been  taken  by  or  before  such  court  or  judge. 

8.  Where  in  any  criminal  proceeding  a  mandamus  or  order  for  the  examin- 
ation of  any  witness  or  person  is  addressed  to  any  court,  or  to  any  judge  of 
a  court,  in  India  or  the  Colonies^  or  elsewhere  in  Her  Majesty^s  dominions, 
beyond  the  jurisdiction  of  the  court  ordering  the  examination,  it  shall  be 
lawful  for  such  court,  or  the  chief  judge  thereof,  or  such  judge,  to  nominate 
any  judge  of  such  cour^,  or  any  judge  of  an  inferior  oourt«  or  magistrate 
within  the  jurisdiction  of  such  first-mentioned  conrt,  to  take  the  examination 
of  such  witness  or  person,  and  any  deposition  or  examination  so  taken  shall  be 
admissible  in  evidence  to  the  same  extent  as  if  it  had  been  taken  by  or  before 
the  court  or  judge  to  whom  the  mandamus  or  order  was  addressed. 

4.  The  provisions  of  the  Act  passed  in  the  twenty-second  year  of  Her 
Majesty  I  chapter  twenty,  intituled  '*  An  Act  to  provide  £or  taldng  evidenoe 
in    suits    and  proceedings  pending    before  tribunals  in    Her    Majeety^s 


^  Thit  Act  may  be  dted  with  26  otbert  le  the  Bvidenee  Acta,  1806  to  1895— «•«  the  Short  Tillei 
Aet,  1896  (69  ft  60  Viet,  c.  U),  pott,  p.  1256.    See,  too,  CM<jr'«  SimMUt  l^t.  Bvidenee^  p.  41 
Taylor  OB  Bfidenoe,  §§  IS^  14. 
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dominions  in  places  out  of  the  jorisdiotion  of  such  tribunals"   (whioh  may  money,  eto.« 
be  cited  as  the  Evidence  by  Commission  Act^  1859)^,  as  amended  by  this  Act|  l^g/^der 
shall  apply  to  proceedings  under  this  Act.  ^^^*  ^^^' 

5.  The  power  to  make  rules  conferred  by  section  six  of  the   Evidence  by  Amendment 
Commission  Acfc^  1859;  shall   be  deemed  to  include  a  power   to  make  rules  c.ao,  aato 
with  regard  to  all  costs  of  or  incidental  to  the  examination  of  any  witness  or  ^^''^' 
personi    including  the  remuneration  of  the  examiner,   if  any,  whether  the 
examination  be  ordered  pursuant  to  that  Act  or  under  this  or  any  other  Act 

for  the  time  being  in  force  relating  to  the  examination  of  witnesses  beyond  the 
jurisdiction  of  the  court  ordering  the  examination. 

6.  Wheh  pursuant  to  any  such  commission,   mandamus,  order,  or  request  ^j^^  ^ 

^  as  in  this  Act  referred  to,  any  witness  or  person  is  to  be  examined  in  any  place  of  witness, 
beyond  the  jurisdiction  oE  the  court  ordering  the  examination,  such  witness  or 
person  may  be  examined  on  oath,  affirmation,  or  otherwise,  according  to  the 
law  in  force  in  the  place  where  the  examination. is  taken,  and  any  deposition 
or  examination  so  taken  shall  be  as  effectual  for  all  purposes  as  if  the  witness 
or  person  had  been  examined  on  oath  before  a  person  duly  authorised  to  ad« 
minister  an  oath  in  the  court  ordering  the  examination. 


The  Intbenational  Copteight  Act,  1886*. 

( 49  &  50  Vict.,  c.  83.) 

An  Act  to  amend  the  law  respecting  International  and  Colonial  Copyright. 

[35th  June,  1886.] 

Whbbvas  by  the  International  Copyright  Acts  Her  Majesty  is  authorised 
by  Order  in  Council  to  direct  that  as  regards  literary  and  artist io  works 
first  published  in  a  foreign  country^  the  author  shall  have  copyright  therein 
during  the  period  specified  in  the  order^  not  exceeding  the  period  during  which 
authors  of  the  like  works  first  published  in  the  United  Kingdom  have  copy- 
right: 

And  whereas  at  an  international  conference  held  at  Berne  in  the  month 
of  September  one  thousand  eight  hundred  and  eighty-five  a  draft  of  a  conven- 
tion was  agreed  to  for  giving  to  authors  of  literary  and  artistic  works  first 
published  in  one  of  the  counties  parties  to  the  convention  copyright  in  such 
works  throughout  the  other  countries  parties  to  the  convention : 

>  S2  Viot.,  c.  20,  printed  Vol.  I,  p.  817. 

*  Thii  Act  may  be  cited  with  fonr  others  as  the  Internattonal  Copyrfgbt  Aets-*ss«  tbe  Short 
^Titles  Act,  1896  (69  A  60  Vict.,  c.  14),  poit,  p.  1265.  8ee,  too,  ChiU^'s  StaiuUi,  Tit.  Copyright^ 
p.  65  ;  aUo  Serattoo,  p.  246. 
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And  whereas^  without  the  authqrity  of  Parliament,  sach  convention  cannot 
be  carried  into  effect  in  Her  Majesty 'b  dominions  and  consequently  Her 
Majesty  cannot  become  a  party  thereto^  and  it  is  expedient  to  enable  Her 
Majesty  to  accede  to  the  convention. 

1.  (1)  This  Act  may  be cLted  as  thelttternationftl  Copyright  Act,  1886. 

(2)  The^  Acta  specified  in  the  first  part  of  the  First  Schedule  to  this  Act 
ore  in;  thia  Act  referred  to^  and  may  be  cited  by  the  short  titles  in  that  schedule 
xaentioned/ and  these  Aots^  together  with  the  enaotment  specified  in  the  secoBd 
pari«£  the  said-schedule,  are  in  this  Act  collectively  referred  to  as  the  Interna- 
tional Copyright  Acts. 

The  Acts  specified  in  the  Second  Schednle  to  this  Act  may  be  cited  by  the 
thort' titles  in  that  schedule  mentionedi  and  those  Acts  are  in  this  Act  refer- 
red to»  and  may  be  cited  collectively  as  the  Copyright  Acts. 

(8)  This  Act  and  the  International  Copyright  Acts  shall  be  construed 
togetheri  and  may  be  cited  together  as  the  International  Copyright  Acts,  1844 
to  1386. 

2*  The  following  provisions  shall  apply  to  an  Order  in  Council  under  the 
International  Copyright  Acts  :— 

(1)  The  order  may  extend  to  all  the  several  foreign  countries  named 

or  described  therein : 

(2)  The  order  may  exclude  or  limit  the  rights  conferred  by  the  In« 

ternational  Copyright  Acts  in  the  case  of  authors  who  are  not 
subjects  or  citizens  of  the  foreign  oountries  named  or  described 
in  that  or  any  other  orderi  and  if  the  order  contains  such  limita* 
tion  and  the  author  of  a  literary  or  artistic  work  first  produced 
in  one  of  those  foreign  countries  is  not  a  British  subject,  nor  a 
subject  or  citizen  of  any  of  the  foreign  countries  so  named  or 
describedi  the  publisher  of  such  work,  unless  the  order  otherwise 
provides,  shall  for  the  purpose  of  any  legal  proceedings  in  the 
United  Kingdom  for  protecting  any  copyright  in  such  work  be 
deemed  to  be  entitled  to  such  copyright  as  if  he  were  the  author, 
but  this  enactment  shall  not  prejudice  the  rights  of  such  author 
and  publisher  as  between  themselves : 

(8)  The  International  Copyright  Acts  and  an  order  made  there* 
under  shall  not  confer  on  any  person  any  greater  right  or  longer 
term  of  copyright  in  any  work  than  that  enjoyed  in  the  foreign 
country  in  which  such  work  was  first  produced. 
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3.  (1)  An  Order    in   Council   under   the   International  Copyright  Acts  SiimiUaneoat 
jjQAj  provide  for  detern\^ng»  the  country  in  which  a  literary  or  artietio  work  first 
produced   simultaneously   in   two  or   mpre  coMotries,  is  to  be  deemed,  for  the 

purpose  of  copyright,  to  have  been  first  produced,  and  for  the  purposes  of  this 
seption  ''^country'' means  the  United  Kingdom  and  a  oountry  to  which  an 
order  under  the  said  Acts  applies. 

(2)  WWe  a  work  produoad  simu1taneou9ly  in  the  United  Kingdom, 
and  in  some  foreign  oountry  or  countries  is  by  yirtue  of  an  Order  in  Coun- 
cil under  the  International  Copyright  Acts  deemed- for  the  purpose  of  copyright 
to  be  first,  produced  in  one  of  the  said  foreign  countries  and  not  in  the  United 
Kingdom,  the  copyright  in  the  United  Kingdom  shall  be  such  only  as  exists 
hy  viitoe  of  production  in  the  said  foreign  country,  and  shall  not  be  such  as 
would  have  been  acquired  if  the  wock  bad  been  first  pcoduced  in  the  United 
Kingdom. 

4.  (1)  Where  an  order  respecting  any  foreign  country  is  made  under  Modidcatioii 
the  International  Copyright  Acts  the  provisions  of  those  Acts  with  respect  to  prov^^o't  cf 
the  registry  and  delivery  of  copies  of  works  shall   not  apply  to   works  pro-  internttioiimi 
duced  in  such  country  except  so  far  as  provided  by  the  order.  Acts. 

(2)  Before  making  an  Order  in  Council  under  the  International  Copy* 
right  Acts  in  respect  of  any  foreign  country,  Her  Majesty  in  Council  shall 
be  satisfied  that  that  foreign  country  has  made  such  provisions  (if  any)  as  it 
appears  to  Her  Majesty  expedient  to  require  for  the  protection  of  authors  of 
works  first  produced  in  the  United  Kingdom. 

5.  (1)  Where  a  work  being  a  book  or  dramatic  piece  is  first  produced  in  itostrtotton 
a  foreign  country  to  which  an  Order  in  Council  under  the  International  Copy-  lation. 
right  Acts  applies^  the  author  or  publisher*  as  the  case  may  be,  shall,  unless 
otherwise. directed  by  the  order,  have  the  same  right  of  preventing  the  pro* 
duction  in  and  importation  into  the  United  Kingdom  of  any  translation  not 
authorised  by  him  of  the  said  work  as  he  has  of  preventing  the  production  and 
importation  of  the  original  work. 

(2)  Provided  that  if  after  the  expi/ation  of  ten  years,  or  any  other  tetni 
prescribed  by  the  order,  next  after  the  end  of  the  year  in  which  the  work,  or  in 
the  case  of  a  book  published  in  numbers  each  ijumber  of  the  book,  was  first  pro« 
duced,  an  authorised  translation  in  the  English  language  of  such  work  ot 
number  has  not  been  produced,  the  said  right  to  prevent  the  produotion  in  and 
innportation  into  the  United  Kingdom  of  an  unaathorised  translation  of  such 
work  shall  cease* 

(8)  The  law  relating  to  copyright>  including  this  Act,  shall  apply  to  a  law« 
fully  produced  translation  of  a  work  in  like  manner  as  if  it  Were  an  original  work. 


8l6 
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(4)  Saoh  of  the  provisions  of  the  International  Copyright  Act,  1852,*  re*  is  Aievu 
lating  to  tranelatione  as  are  unrepealed  by  this  Act  shall  a^iply  in  like  manner 
as  if  they  were  re-enacted  in  this  section. 

6«  Where  an  Order  in  Conncil  is  made  nnder  the  International  Copyright 
Acts  with  respect  to  any  foreign  country,  the  aathor  'and  publisher  of  any 
literary  or  artistic  work  first  produced  before  the  date  at  which  such  order 
comes  into  operation  shall  be  entitled  to  the  same  rights  and  remedies  as  it  the 
said  Acts  and  this  Act  and  the  said  order  had  applied  to  the  said  foreign  country 
at  the  date  of  the  said  productions  Provided  that  where  any  person  has  before 
the  date  of  the  publication  of  an  Order  in  Council  lawfully  produced  any  Work 
in  the  United  Kingdom/  nothing  in  this  section  shall  diminish  or  prejudice 
any  rights  or  interests  arising  from  or  in  connection  with  such  production 
which  are  subsisting  and  valuable  at  the  said  date. 

7.  Where  it  is  necessary  to  prove  the  existence  or  proprietorship  of  the 
copyright  of  any  work  first  produced  in  a  foreign  country  to  which  an  Order  • 
in  Council  under  the  International  Copyright  Acts  applies,  an  extract  from  a 
register  or  a  certificate^  or  other  document  stating  the  existence  of  the  copy- 
rigbti  or  the  person  who  is  the  proprietor  of  such  copyright,  or  is  for  the  pur- 
pose of  any  legal  proceedings  in  the  United  Kingdom  deemed  to  be  entitled  to 
such  copyrighti  if  authenticated  by  the  official  seal  of  a  Minister  of  State  of 
the  said  foreign  countryi  or  bythe  official  seal  or  the  signature  of  a  British 
diplomatic  or  consular  officer  acting  in  such  country,  shall  be  admissible  as 
evidence  of  the  facts  named  therein^  and  all  courts  shall  take  judicial  notice  of 
every  such  official  seal  and  signature  as  is  in  this  sestion  mentioned,  and  shall 
admit  in  evidence,  without  proof,  the  documents  authenticated  by  it. 

8«  (1)  The  Copyright  Acts  shall,   subject  to  the  provisions   of  this  Act, 
apply  to  a  literary  or  artistic  work  first  produced   in  a  British  possession  in 
Jike  manner  as  they  apply  to  a  work  first  produced  in  the  United  Kingdom  :^ 

Provided  that— 

(a)  the  enactments  respecting  the  registry  of  the  copyright  in    such 
work  shall  not  apply  if  the  law  of  snch  possession  provides  for 
the  registration  of  such  copyright ;  and 
{b)  where  such  work  is  a  book  the  delivery  to  any  persons  or  body  of 
persons  of  a  copy  of  any  such  work  shall  not  be  required. 

(2)  Where  a  register  of  qopyright  in  books  is  kept  under  the  authority 
of  the  government  of  a  British  possession,  an  extract  from  that  register  pur- 
porting to  be  certified  as  a  true  copy  by  the  officer  keeping  it,  and  authenti- 
cated by  the  public  seal  of  the  British  possession,  or  by  the  official  seal  or  the 


U5  4  le  Viot.,c.  12,  prmtod  Vol.  1,  p«  281. 


4d  ft  60  Vict.5  C.  88.]     Hhe  International  Copyright  Act,  1866.  817 

{Sees.  9^11.) 

Bignatnre  of  the  governor  of  a  British  possessioOy  or  of  a  colonial  secretary,  or 
of  some  secretary  or  minister  administering  a  department  of  the  government 
of  a  British  possession,  shall  be  admissible  in  evidence  of  the  contents  of  that 
register^  and  all  conrts  shall  take  judicial  notice  of  every  such  seal  and  signa- 
ture, and  shall  admit,  in  evidence,  without  further  proof,  all  documents  authen- 
ticated by  it. 

(S)  Where  before  the  passing  of  this  Act  an  Act  or  ordinance  has  been 
passed  in  any  British  possession  respecting  copyright  in  any  literary  or 
artistic  works.  Her  Majesty  in  Council  may  take  an  Order  modifying 
the  Copyright  Acts  and  this  Act,  so  far  as  they  apply  to  such  British 
possession,  and  to  literary  and  artistic  works  first  produced  therein,  in  such 
manner  as  to  Her  Majesty  in  Council  seems  expedient. 

(4)  Nothing  in  the  Copyright  Acts  or  this  Act  shall  prevent  the  passing 
in  a  British  possession  of  any  Act  or  ordinance  respecting  the  copyright  within 
the  limits  of  such  possession  of  works  first  produced  in  that  possession. 

9«  Where  it  appears  to  Her  Majesty  expedient  that  an  Order  in  Council  AppHcation 
under  the  International  Copyright  Acts  made  after  the  passing  of  this    Act  as  tionil  Copy- 
respects  any  foreign  country,    should  not  apply   to  any   British   possession,  it  fj^***.^^.*" 
'shall  be  lawful  for  Her  Majesty  by  the  same  or  any  other  Order  in  Council   to 
declare  that  such  Order  and  the  International  Copyright  Acts  and  this  Act  shall 
not,  and  the  same  shall  not,  apply  to  such  British   possession,  except  so  far  as 
hi  necessary  for  preventing  any  prejudice  to  any  rights  acquired   previously  to 
the  date  of  such  Order;  and  the  expressions  in  the  said  Acts  relating  to    Her 
Majesty's  dominions  shall  be  construed  accordingly;  but  save  as  provided  by 
such  declaration  the  said  Acts  and  this  Act  shall  apply  to  every  British  posses- 
sion as  if  it  were  part  of  the  United  Kingdom. 

10.  (1)   It  shall  be  lawful  for  Her  Majesty  from   time  to  time  to   make  Making  of 
Orders  in  Council  for  the  purposes  of  the   International  Copyright  Acts  and  ^'^®"^'^ 
this  Act,  for  revoking  or  altering  any   Order  in  Council   previously  made  in 
pursuance  of  the  said  Acts,  or  any  of  them. 

(2)  Any  such  Order  in  Council  shall  not  affect  prejudicially  any  ri^^hts 
acquired  or  accrued  at  the  date  of  such  Order  coming  into  operation,  and  shall 
provide  for  the  protection  of  such  rights. 

11.  In  this  Act,  unless  the  context  otherwise  requires—  P  finitiont. 
The  expression 'Miterary  and  artistic  work^'   means  every  book,   print, 

lithograph,  article  of  sculpture,  dramatic  piece,  musical  composition,  painting, 
drawing,  photograph,  and  other  work  of  literature  and  art  to  which  the  Copy- 
right Acts  or  the  International  Copyright  Acts^  as  the  case  requires,  extend. 
The  expression  ''author'^  means  the  author,  inventor,  designer,  engraverj 
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or  maker  of  ai^j  literary  or  arUstio  work,  and  includes  amy  person  olaiming 
ihrough  the  anthor;  and  in  the  case  of  a  posthumous  work  means  the  proprie- 
tor of  the  manuscript  of  such  work  and  any  person  claiming  through  him ; 
and  in  the  case  of  an  encyclopeddia^  review^  magazine,  periodioal  work,  or 
work  published  in  a  series  of  books  or  parts,  includes  the  proprietor,  projector, 
publisher,  ot  conductor. 

The  expressions  '' performed ^^  and  '' performance''  and  similar  words  in- 
clude representation  and  similar  words« 

The  expression '' produced"  means,  as  the  case  requires,  published  or 
made,  or  performed  or  represented,  and  the  expression  "  production  ''  is  to  be 
construed  accordingly. 

The  expression  ''  book  published  in  nambers ''  includes  any  reriew,  maga- 
zine, periodical  work,  work  published  in  a  series  of  books  or  parts,  transactions 
of  a  society  or  body,  and  other  books  of  which  different  volumes  or  parts  are 
'  published  at  different  times. 

The  expression  ''  treaty''  includes  any  convention  or  arrangement. 

The  expression  '^British  possession"  includes  any  part  of  Her  Majesty's 
dominions  exclusive  of  the  United  Kingdom ;  and  where  parts  of  such  dominions 
are  under  both  a  central  and  a  local  legislature,  all  parts  under  one  central 
legislature  are  for  the  purposes  of  this  definition  deemed  to  be  one  British 
possession  • 

Bepetlof  12*  TJbe  .Acts  specified  iU' the  Third  Schedule  to  this  Aot  are  hereby  re- 

pealed as.ffom  the  passing  pf  this  Act  to  the  extent  in  the  third  column  of  that 
schedule  m^tionod : 

Provided  as  follows : 

[a)  'Where  an  Order  in  Council  has  been  made  before  the  passing  of 
this  Act  under  the  said  Acts  as  respects  any  foreign  country  the 
enactments  hereby  repealed  shdl  continue  in  full  foroe  as  re- 
spects that  country  until  the  said  Order  is  revoked. 

(8)  The  said  repeal  and  revocation  shall  not  prejudice  any  rights^  ac- 
quijred  previously  to  such  repeal  or  revocation,  and  such  rights 
shall  continue  and  may  be  enforced  in  like  manner  as  if  the 
said  repeal  or  revocation  had  not  been  enacted  or  made. 


Acts. 
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FIRST  SCHEDULE. 

International  Copyright  Acts. 

Pakt  I. 
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"  SenioD  and  Chapter, 

^  Title. 

Short  Title. 

7  &  8  Tiot.,  e.  12 

15  &  16  Yiot.,  0. 12       . 

88  A  89  Yiot.,  e.  12       . 

An   Act  to  ameud  the  law  relating 
to  International  Copyright. 

An  Aot  to  finable  Her   Majesty  to 
carry  into  effect  a  oonventaon  with 
Frai:Ct)  on  the  subject  of  oopyright, 
to  extend  and  explain  the    loter- 
natiooal  Copyright  Aots,  and  to  ex- 
plain the  Acta  relating  to  oopyright 
in  engravings. 

An  Act  to  amend  the  law  relating  to 
-International  Copyright 

The  Interoatioaal  Copy- 
right Aot,  1844. 

The  International  Co)>y 
right  Act,  1852. 

The  Intemation  al  opy- 
right  Aot,  1875. 

Part  IT. 


Seirion  and  Obiptet. 


25  &  26  Yiot.,  c.  68 


Title. 


An  Aot  for  amending  the  law  relating 
to  copyright  in  works  of  the  fine 
arts,  and  for  repressing  the  com- 
mission  of  frand  in  the  production 

•and  sale  of  such  works. 


Enactment  referred  to. 


Section  twelve. 


SECOND  SCHEDULE. 

Copyright  Acts. 


Seislon  and  Chapter. 


*8  Otto.  2,  0. 18 


7  Geo.  8,  e.  88      • 


Cl_^ 


An  Aet  for  the  encouragement  of  the 
arts  of  desi^niDg^  engraving,  and 
etching,  historical  aud  other  prints, 
by  Testing  the  properties  thereof  in 
toe  inventors  and  engravers  .  during 
the  time  therein  mentioned. 

An  Act  to  ameud  and  render  more 
effectual  an  Act  made  in  the  eighth 
year  of  the  reign  of  King  George 
the  Second,  for  encouragement  of 
the  arts  of  designing,  engraving, 
and*  etching,  hisjborioai  and  other 
prints,  and  for  vesting  in  and  se- 
cnring  to  Jane  Hogarth,  widow^  the 
property  iu  certain  prints. 


The    EngraTing^    Copy 
right  Act,  1734. 


The    Engraving    Copy 
right  Act,  1766. 
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SECOND  SCHEDULE— cmM. 
CoPTBiOHT  Acts — eonid. 


86m1od  tad  Chapter. 


15  Geo,  8,  Ok  58    • 


17  6«o.  3.  c  57 


54  Geo.  8,  e.  56 


8  Will.  4  0.16     • 


5  A  6  Will,  i,  c.  65 


6  &  7  Will.  4,,  0.  69 


6&7W111.4,  0.110 


5  &  6  Viet^  Ot  45 


An  Act  for  enabling  the  two  Unirer- 
■itiet  in  En^laod,  tjie  fonr  Unirer- 
litiM  )n  Scotland,  and  the  ieyeral 
Colleffea  of  Eton,  Westminster,  and 
Winchester,  to  hold  in  perpetuity 
their  copyright  in  books  ^iTOn  or 
beoneathed  to  the  sud  nniTorsities 
ana  oolleges  for  the  Advancement  of 
nsefnl  learning  and  other  porposes 
of  edneation ;  and  for  amending 
so  mnoh  of  an  Aot  of  the  eighth 
year  of  the  reign  of  Qaeen  Anne, 
as  relates  to  the  delireiy  of  books 
to  the  warehouse  keeper  of  the 
Stationers'  Company  for  the  use  of 
the  seTeral  libraries  therein  men- 
tioned. 

An  Aot  for  more  effectually  seeoring 
the  property  of  prints  to  inventors 
and  engravers  oy  enabling  them  to 
sue  for  and  recover  penalties  in  oer« 
tain  oases. 

An  Aot  to  amend  and  render  more 
effectual  an  Aot  of  His  present 
Majesty  for  encouraging  the  art 
of  making  new  models  and  easts 
of  busts  and  other  things  therein 
mentioned,  and  for  giving  further 
enooora^ement  to  suen  arts. 

An  Aot-  to  amend  the  laws  relating  to 
Dramatio  Literary  Property, 

An  Act  for  preTenting  the  publication 
of  Lectures  without  consent. 


An  Act  to  extend  the  protection  of 
copyright  in  prints  and  engravings 
to  Ireland. 

An  Act  to  repeal  so  much  of  an  Act 
of  the  fifty-fourth  year  of  King 
George  the  Third,  respecting  copy- 
rights as  requires  the  delivery  of 
a  copy  of  every  published  book  to 
the  libraries  of  Sion  College,  the 
four  Universities  of  Scotland,  and 
of  the  King's  Inns  in  Dublin. 

An  Act  to  amend  the  law  of  copy- 
right. 


Short  ntte. 


Tbo     Copyright      Act, 
1775. 


The    Prints 
Act,  1777. 


Copyright 


The     Sculpture    Copy* 
right  Act,  1814. 


The  Dnmatio  Copy^ 
right  Act,  1888. 

The  Lectnres  Copyright 
Aot,  1885. 

The  Prints  and  En- 
gratings  Copyright 
Act,  1886. 


The     Copyright 
1886. 


Adi 


I 


The     Oopyriffbt 
1841       '  * 


Act, 
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SECOND  SCHEDULE-^concli/ 


COPTBIGHT   AOT8**H?(?»0{(/, 


Seiilon  and  Chapter* 


10AllYiot,o«9& 


Tltl«« 


a6ft26¥iot.,o.  68 


An  Aot  to  amoDd  the  law  relating  to 
th^  protection  in  tbe  Coloniea  of 
works  entitled  to  oo.pyright  in  the 
United  Kingdom. 

An  Aot  for  amending  the  lav  re- 
latins  to  eopy right  in  works  of 
the  fine  arta^  and  for  repressing  tbe 
commission  of  f  rand  in  the  prodao" 
tion  and  aale  of  Bnoh  works. 


Short  Tttls. 


The  Oolonial  Oopydght 
Aoti  1847; 


The   Fine   Arts    Copy* 
right  Aot,  1802. 


THIRD  SCHEDULE. 


Acts  bepbalbd. 


Sesdon  and  Chapter. 


r  ft  8  Yiot.,  0. 19  • 


16  &  16  Yiot.,  c.  12 


9$  &  d6  Vict.,  0  68 


An  Aot  to  amend  the  law  relating 
to  intemadonal  copyright. 


An  Act  to  enable  Her  Majesty  to 
carry  into  effect  a  convention  with 
France  on  the  snb  ject  of  oopyris;ht  to 
extend  and  ezplnin  the  Interna- 
tional Copyright  Acts,  and  to 
explain  the  Acts  relating  to  copy^ 
right  engravings. 


An  Aot  for  amending  the  law 
relating  to  copyright  in  works  of 
the  fine  arts»  and  for  repressing 
the  oommission  of  frand  in  the 
prodnotion  and  lale  of  such  works. 


Extent  of  ropeaL 


Sections  f on r teen,  iieven' 
tee  n  and  eighteen. 


Sections  one  to  five,  both 
inclusiTe,  and  seotious 
eight  and  eleven. 


So  ma  oh  of  section 
twelve  as  inoorporatee 
any  enactment  repealed 
by  this  Act. 


■^^ 


^i^'^m^' 


^"^•^ 


SeS  Tki  Medical  Aei,  1886.       Ii9  ft  60  Yklt.,  C  48. 

{Sea.  1*3.) 

Thb  Mibbioal  Act,  1886,i        % 
(49  ft  50  Viot.|  0.  48.) 

Jn  Jet  to  amend  the  Medical  Aete. 

[85tk  June,  1886.] 
#  #  ft  #  •  «  • 

8bort  title  1.  Tliis  Aot  may  be  cited  aa  the  Medical   Aot|  UM,   and  shall  be  eoA« 

tlon.  '  straed  as  one  with  the  Medical  Acts.  ^ 

PART  I. 
Admission  to  Mbdical  Fjiaoticb  and  Constitution  oi  Gsnbbal  Couvoiu 

Qualifying  Examinatione. 

ExaminatioD  2»  On  and  after  the  appointed  day  a  person  shall  not  'be  registered  noder 

tnftt' n  "***"    ^^  Medical  Acts  in  respect  of  any  qnalification  referred  to  in  any   of  those 

Acts,  nnless  he  has  passed  snch  qualifying  examination  in  medicine,   gnrgery, 

and  midwifery,  as  is  in  this  Act  mentioned. 
Qnalifjing  3»  (1)  A  qoalifying  examination  shall  be  an  examination  in  medicine, 

iT^d*  b**^*"***    surgery,  and  midwifery  held,  for  the  purpose  of  granting  a  diploma  or  diplo* 
medical  mas  conferring  the  right  of  registration  under  the  Medical  Acts,  by  any  of  the 

following  bodies,  that  is  to  say  : — 

(a)  Any  university  in  the  United  Kingdom  or  any  medical  corporation, 
legally  qualified  at  the  passing  ot  this  Act  to  grant  snch  diploma 
or  diplomas  in  respect  of  medicine  and  surgery  ;  or 

(i)  Any  combination  of  two  or  more  medical  corporations  in  the  same 
part  of  the  United  Kingdom  who  may  agree  to  hold  a  joint  ex- 
amination in  medicine,  surgery,  and  midwifery,  and  of  whom 
one  at  least  is  capable  of  granting  snch  diploma  as  aforesaid  in 
respect  of  medicine,  and  one  at  least  Is  capable  of  granting  such 
diploma  in  respect  of  surgery;  or 

(r)  Any  combination  of  any  such  university  as  aforesaid  with  any  other 
such  university  or  universities  or  of  any  such  university  or  nni- 
veisities  with  a  medical  corponttion  or  corporations,  the  bodies 
forming  such  combination  being  in  the  same  part  of  the  United 
Kingdom. 


^  Thif  Aot  may  be  eited  with  five  othen  at  tlie  Medical  Aeta~«M  the  Short  Titlee  Aot»  1886  (68 
hi  00  Viot.,  c  14),2'0«^  p.  1266.    See,  to<H  ChiU^'%  Siatui$i,  Tit  Medioali  eto.,  Aoto,  p.  68, 
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(2)  The  standard  of  profieienoy  required  from  candldaiies  at  the  aaid 
qnalifying  examinations  shall  be  saoh  as  saffloiently  to  guarantee  the  posses- 
sioa  of  the  knowledge  and  skill  requisite  for  the  eflSctent  practice  of  medicinei 
sargery  and  midwifery;  and  it  shall  be  the  duty  of  the  Oeneral  Counoilio  secure 
the  maintenance  of  such  standard  of  proficiency  as  aforesaid;  and  for  that 
purpose  such  number  of  inspectors  as  may  be  determined  by  the  Oenerai  Council 
shall  be  appointed  by  the  Oeoeral  Council  and  shall  attend^  as  the  General 
Council  may  direct,  at  all  or  any  of  the  qualifying  examinations  held  by  any 
of  the  bodies  aforesaid. 

(3) '  Inspectors  of  examinations  appointed  under  this  section  shall  not 
interfere  with  the  conduct  of  any  examinations,  but'  it  shall  be  their  duty  to 
report  to  the  General  Council  their  opinion  as  to  the  suflSoiency  or  insuffldienoy 
of  every  examination  which  they  attend,  and  any  other  matters  in  relation  to 
such  examination  which  the  General  Council  may  require  them  to  report;  and 
the  General  Cooncil  shall  forward  a  copy  of  every  such  report  to  the  body 
or  to  each  of  the  bodies  whioh  held  the  examination  in  respect  of  which  the 
said  report  was  made,  and  shall  also  forward  a  copy  of  such  report,  together 
With  any  observations  thereon  made  by  the  said  body  or  bodies,Ho  the  Privy 
Council. 

(4)  An  inspector  of  examinations  appointed  under  this  section  shall  receive 
suoh  remuneration,  to  be  paid  as  part  of  the  expenses  of  the  General  Council,  as 
the  G^eneral  Council,  with  the  sanction  of  the  Privy  Council,  may  determine. 

4.  (1)   If  at  any  time  it  appears   to  the   General  Council  that  the  stand-  withdrawil 
ard  of  proficiency  in  medicine,  surgery  and  midwifery,  or  in  any  of  those  sub-  'j^horiti^^ 
jects  or  any  branch  thereof,  requireifrom  candidates  at  the  qualifying  examina-  o'  ^g^t 
tions  held  by  any  of  the  bodies  for  the  time  being   holding  such  examinations  qualifying 
is  insufficient,  the  General  Council  shall  make  a  representation   to  that  effect  «"«n*»»<^o»«« 
to  the  Privy  Council,  and  the  Privy  Council,  if  they  think  fit,  after  consider- 
ing such  representation,  and  also  any  objections   thereto   made  by  any  body  or 
bodies  to  which  such  representation  relates,    may   by  order  -declare  that  the 
examinations  of  any  such  body  or  bodies  shall  not  be  deemed   to  be    quali- 
fying exsminations  for  the  purpose  of  registration  under  the  Medical  Ants; 
and  Her  Majesty,  with  the  advice  of  Her  Privy    Council,  if  upon   further 
representation  from  the  General  Council   or  from   any  body  or  bodies   to 
which  such  order  relates  it  s«ems  to  Her  expedient  so  to  do,  shall  have  power 
at  any  time  to  revoke  any  such  order. 

(2)  Daring  the  continuance  of  any  such  order  the  examinations  held  by 
*be  body  or  bodies  to  which  it  relates  shall  not  be  deemed  qualifying  examin- 
ations under  this  Act,  and  any  diploma  granted  to  persons    on  passing  such  ^ 
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Bball  not  entitle  aaoh  penons  to  bo  registered  under  the  Medical 
Aots^  and  any  soch  body  shall  not  chooee  either  separately  or  ooUectively 
with  any  other  body  a  member  of  the  General  Cooncil ;  and  the  member 
(if  any)  £or  the  time  bein^  representing  such  body  in  the  General  Cooncil  shall, 
unless  be  was  ohoosa  by  sooh  body  collectirely  with  any  other  body  not 
subject  to  an  oi^er  under  this  sec^tion,  be  suspended  from  taking  part  in « the 
proceedings  of  the  General  Council. 

5«  (1)  If  a  medical  corporation  represents  to  the  General  Council  that 
it  is  unable  to  enter  into  such  combination  as  is  in  this  Act  mdntioned  for 
the  purpose  of  holding  qualifying  examinations,  and  the  General  Council  sre 
satisfied  that  the  said  medical  corporation  has  used  its  best  endeavours  to 
enter  into  such  combination  as  aforesaid,  and  is  unable  to  do  so  on  reasonable 
termS;  it  shall  be  lawful  for  the  General  Council  from  time  to  time,  if  they 
think  fit,  on  the  application  of  such  corporation,  to  appoint  any  number  of  ex- 
aminers to  assist  at  the  examinations  which  are  held  by  such  corporation  for 
the  purpose  of  granting  any  diploma  or  diplomas  conferring  on  the  holders 
thereof,  if  they  have  passed  a  qualifying  examination^ '  the  right  of  registra- 
tion under  the  Medical  Acts« 

(2)  It  shall  be  the  duty  of  the  said  assistant  examiners  to  secure  at  the 
said  eiaminations  the  maintenance  of  such  standard  of  proficiency  in  medicine, 
surgery,  and  midwifery  as  is  required  under  the  foregoing  provisions  of  this 
Act  from  candidates  at  qualifying  examinations,  and  for  that  purpose  the 
said  assistant  examiners  shall  have  such  powers  and  perform  such  duties  in 
the  conduct  of  those  examinations  as  the  General  Council  may  from  time  to 
time  by  order  prescribe  ;  and  any  examination  held  subject  to  the  provisions 
of  this  section  shall  be  deemed  to  be  a  qualifying  examination  within  the 
meaning  of  this  Act. 

(8)  Assistant  examiners  appointed  under  this  section  shall  receive  such 
remuneration,  to  be  paid  by  the  medical  corporation  at  whose  examinations 
they  take  pttct,  as  tiie  General  Council  determine. 

(4)  A  medical  corporation  shall  have  power  to  admit  to  its  examinations 
assJEtant  examiners  appointed  under  this  section,  and  to  conduct  its  examin- 
ations in  accordance  with  the  requirements  of  this  section  and  of  any  orders 
made  thereunder,  anything  in  any  Act  or  charter  relating  to  such  corporation 
to  the  contrary  notwithstanding. 

Sffeet  of  Begiitration. 

6.  On  and  after  the  appointed  day  a  registered  medical  practitioner  shsU, 
save  as  in  this  Act  mentioned,  be  entitled  to  practise  medioine,  surgery,  and 


49  &  60  Vict;  C.  48J     The  Medical  Aet,  1886.  ^26 

{,8ec.  7.) 

midwifery  in  the  United  Kingdom,  and  (subject  to  any  local  law)  in  any 
other  part  of  Her  Majesty's  dominions^  and  to  recover  in  due  eourse  of  law 
in  respect  of  silch  practice  any  expenses,  charges  in  respect  of  medicaments 
or  other  appliances^  or  any  .fees  to  which  he  may  be  entitled,  unless  he  is  a 
fellow  of  a  college  of  physiciansi  the  fellows  of  which  are  prohibited  by 
byelaw  from  recovering  at  law  their  expenses,  charges,  or  fees,  in  which  case  ' 
such  prohibitory  byelaw,  so  long  as  it  is  in  foroe,  may  be  pleaded  in  bar  of 
any  l^al  proceeding! instituted  by  such  fellow  for  the  recovery  of  expenses, 
charges,  or  fees. 

Constitution  of  General  Couneil* 

7«  (1)  After  the  passing  of  this  Act  the  General  Council  shall  consist  Membenof 
of  the  following  members,  that  is  to  say  :—  C    *cH 

Five  persons  nominated  from  time  to  time  by  Her  Majesty,  with  the 
advice  of  Her  Privy  Council,  three  of  whom  shall  be' nominated  for  England, 
one  for  Scotland,  and  one  for  Ireland : 

One  person  chosen  from  time  to  time  by  each  of  the  following  bodies  :— 

The  Boyal  College  of  Physicians  of  London ; 

The  Royal  College  of  Surgeons  of  England ; 

The  Apothecaries  Society  of  London ; 

The  University  of  Oxford ; 

The  University  o(  Cambridge  ; 

The  University  of  London  ; 

The  University  of  Durham  j 

The  Victoria  University,  Manchester  ; 

The  Royal  (College  of  Physicians  of  Edinburgh  ; 

The  Royal  College  of  Surgeons  of  Edinbargh; 

The  Faculty  of  Physicians  and  Surgeons  of  Glasgow  | 

The  University  of  Edinburgh  ; 

The  University  of  Glasgow  ; 

The  University  of  Aberdeen ; 

The  University  of  St.  Andrews ;  t 

The  King's  and  Queen's  College  of  Physicians  in  Ireland  } 

The  Royal  College  of  Surgeons  in  Ireland ; 

The  Apothecaries  Hall  of  Ireland  ; 

The  University  of  Dublin ; 

The  Royal  University  of  Ireland  : 

Three  persons  elected  from  time  to  time  by  the  registered  medical  practi*^ 
tioi^ers  resident  in  England  : 
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One  person  elected  £rom  time  to  time   by  the  registered  medteal   praetir 

tioners  resident  in  Scotland : 

One  person  eleoted   from  time  to  time  by  the  registered  medical  practi* 
tioners  resident  in  Ireland  ;        \ 

(2)  The  pvoTisioBS  of  this  eection  relating  to  the  representation  of  the 
Universities  of  Edinburgh  and  Aberdeen  shall  take  efieot  on  the  occurrenee  of 
the  first  vacancy  in  the  office  of  the  person  representing  Uioae  Universities 
at  the  time  of  the  passing  of  this  Act,  and  the  provisions  of  this  section  relat- 
ing to  the  representation  of  the  Universities  of  Glasgow  and  St.  Andiews 
shall  take  effect  on  the  occurrence  of  the  first  vacancy  in  the  offioe  of  the 
person  representing  such  last-mentioned  Universities  at  the  time  of  the  pass- 
ing of  this  Act ;  but  pothing  in  this  section  shall  affect  the  doration  of 
the  term  of  office  of  any  person  who  at  the  time  of  the*pa88ing  of  this  Act  is  a 
member  of  the  Oeneral  Council. 

8t  (1)  The  members .  of  the  General  Council  representing  the  registered 
medical  practitioners  resident  in  the  several  parts  of  the  United  Kingdont 
(in  this  section  referred  to  as  '^  direct  representatives  '')  shall  themselves  be 
registered  medical  practitioners ;  they  shall  be  elected  to  hold  office  for  the 
term  of  five  years^  and  shall  be  capable  of  re-election^  and  any  of  them  may 
at  any  time  resign  his  office  by  letter  jtddressed  to  the  president  of  the  General 
Council,  and  upon  the  death  or  resignation  of  any  one  of  them,  some  other 
person  shall  be  elected  in  his  place  -,  but  the  proceedings  of  the  General  Coon* 
cil  shall  not  be  questioned  on  account  of  a  vacancy  or  vacancies  among  the 
direct  representatives. 

(2)  Each  direct  representative  shall  be  a  member  of  the  brancli  council 
for  the  part  of  the  United  Kingdom  in  whioh  he  is  elected  ;  he  shall  also 
be  entitled  to  fees  for  attendance  and  travelling  expenses  to  the  same  extent 
as  other  members  of  the  General  Council  are  entitled  to  the  same. 

(8)  The  president  of  the  General  Council^  or  any  other  person  whom 
the  General  Council  may  from  time  to  time  appoint,  shall  be  the  returning 
officer  for  the  purpose  of  elections  of  direct  representatives,  and  such  returning 
officer  shall,  some  time  not  less  than  six  weeks  nor  more  than  two  months 
before  the  day  on  which  the  term  of  office  of  any  such  representative  will 
expire,  and  as  soon  as  conveniently  may  be  after  the  ooourrence  of  any  vacancy 
arising  from  the  death  o^r  resignation  of  any  such  representative,  issue  his 
precept  to  the  branch  council  for  that  part  of  the  United  Kingdom  in  which 
such  representative  was  elected,  requiring  the  said  branch  council  to  cause  a 
representative  to  be  elected  by  the  registered  medical  practitioners  resident 
in  that  part  of  the  United  Kingdom  within  twenty-one  days  after  the  receipt 
of  the  precept  of  the  returning  officer. 


J 
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(4)  The  election  shall  be  oondacted  ia  saoh  maaner  as  may   be    provided 
by  regalations  to  be  made  by  the  Privy  CoqqoiI,  provided  as  follows  i"^ 

[a)  The  nomination  shall  be  in  writings  aud  the  nomination  paper  of 
each  cpndidate  shall  be  signed  by  not  fewer  than  twelve  regis- 
tered medical  practitioners ;  and 

(i)  The  election  shall  be  conducted  by  voting  papers^  and  it  shall  be 
tbe  duty  of  the  branch  council  in  any  part  of  the  United  King- 
dom in  which  an  election  is  to  be  held,  to  cause  a  voting  paper 
to  be  forwarded  by  post  to  each  registered  medical  practitioner 
resident  in  that  part  at  his  registered  address,  but  the  election 
shall  not  be  rendered  void  by  reason  of  the  omission  of  the  branch 
council  to  cause  such  voting  paper  to  be  forwarded  in  any  parti* 
cular  case  or  caEes,  and  any  registered  medical  practitioner  to 
whom  a  voting  paper  has  not  been  sent  in  pursuance  of  this  Act 
may  on  application  to  the  registrar  of  the  said  branch  council 
obtain  one  from  him ;  and 

\c)  Any  registered  medical  practitioner  entitled  to  vote  at  suoh  election 
may  vote  for  as  many  candidates  as  there  are  representatives  to 
be  elected. 

(5)  Each  branch  council  shall  certify  to  the  returning  officer  the  person 
or  persons  elected  by  the  registered  medical  practitioners  resident  in  the  part 
'of  the  United  Kingdom  to  which  such  branch  council  belongs. 

(6)  A  direct  representative  elected  in  place  of  any  such  representative 
'retiring  on   the  expiration   of  the  period  for  which  he  was  elected  shall  come 

into  office  at  the  expiration  of  that  period,  and  a  direct  representative  elected 
to  fill  a  vacancy  caused  by  the  death  or  resignation  of  any   suoh  representa- 
tive  shall  come  into  office  on  the  day  on  which  he  is  certified  by  the  branch 
-council  to  the  returning  officer  to  have  been  elected. 

(7)  The  expenses  attending  the  election  of  a  direct  representative  shall 
be  defrayed  as  part  of  the  expenses  of  the  branch  council  for  that  part  of  the 
-United  Kingdom  in  which  such  representative  is  elected. 

(8)  For  the  purpose  of  the  first  election  of  direct  representatives  the 
returning  officer  shall,  in  the  course  of  such  period  of  seven  days  (ending  not 
later  than  the  fifteenth  day  of  November    next  succeeding  the  passing  of 

.iihis  Act)  as  the  Privy  Council  may  appoint,  issue  his  precept  to  the  branch 
council  in  each  part  of  the  United  Kingdom,  requiring  such  branch  council  to 
cause  the  proper  number  of  representatives  to  be  elected  in  the  part  of  the 
United  Kingdom  to  which  such  branch  council  belongs,  within  twenty*one 
^ays  after  the  receipt  of  the  said  precept ;  and  the  said  representatives  shall 
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come  into  office  on  the  first  day  cf  January  one  thoasand  eight  hundred  and 
eighty-aeTen. 

9.  The  General  Council  from  time  to  time,  ou  the  occurrence  of  a  vacancy^ 
in  the  office  of  president  of  the  General  Council^  shall  elect  one  of  their 
number  to  be  president  fcr  a  term  not  exceeding  five  years,  and  not  extend-- 
ing  beyond  the  expiration  of  the  term  for  which  be  has  been  made  a  member 
of  the  said  Council^  but  nothing  in  this  Act  shall  affect  the  duration  of  the- 
term  of  office  of  the  person  who  at  the  time  of  the  passing  of  this  Act  is  presi-- 
dent  of  the  General  Council. 

10*  (1)  The  General  Council  may  at  any  time  represent  to  the  Privy^ 
Council  all  or  any  of  the  following  matters  :— 

(a)  That  it  is  expedient  to  confer  on  any  university  or  other  body  la 
the  United  Kingdom  capable  of  granting  a  medical  diploma^ 
'  not  being  one  of  the  constituent  bodies  for  the  time  being  of 
the  General  Council,  and  being,  in  the  opinion  of  the  General 
Council|  of  sufficient  importance  to  be  worthy  of  such  a  priyi-^ 
lege,  the  power  of  returniog  a  member  to  the  General  Council, 
either  separately  or  collectively  with  any  other  body  or  bodie» 
in  the  same  part  of  the  United  Kingdom  capable  of  granting  a 
medical  diploma : 

{b)  That  it  is  expedient  to  confer  on  iiny  constituent  body  for  the^ 
time  being  xeturning  a  member  to  the  General  Council  coUec- 
tively  with  any  other  body  or  bodies,  and  being,  in  the  opinion 
of  the  General  Council,  of  sufficient  importance  to  be  worthy 
of  such  a  privilege,  the  power  of  returning  a  member  to  sucL 
council  separately : 

{e)  That  it  is  expedient  to  confer  on  the  registered  medical  practi* 
tioners  resident  in  any  part  of  the  United  Kingdom  the  power 
of  returning  an  additional  member  to  Che  General  Council : 

{d)  That  it  is  expedient  that  any  constituent  body  having,  in  the^ 
opinion  of  the  General  Council,  so  diminished  in  importance 
as  not  to  be  entitled  to  such  privilege,  should  either  be  wholly 
deprived  of  the  power  of  returning  a  member  to  the  General* 
Council,  or  be  deprived  of  the  power  of  returning  a  member 
separately*  and  permitted  to  return  a  member  collectively  with 
some  other  body  or  bodies. 

(2)  The  Privy  Council,  before  considering  such    representation,  diall  oause^ 
the  same  to  be  laid  before  both  Houses  of  Parliament. 
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(S)  If  either  House  oE  Parliament,  within  forty  days  (exclasiTe  of  any 
period  of  adjonrnment  for  more  than  one  week)  next  after  any  each  repie* 
sentation  has  been  laid  before  sueh  Hooiei  present  an  address  to  Her  Majesty 
declaring  that  each  representation  or  any  part  thereof  onght  not  to  be 
carried  into  effect,  no  further  proceedings  shall  be  taken  in  respect  of  the  re- 
presentation in  regard  to  which  snch  address  has  been  presented,  but  if  no  snch 
address  is  presented  by  either  House  of  Parliament  within  such  forty  days  as 
Aforesaid,  the  Privy  Council  may,  if  they  think  *fit,  report  to  Her  Majesty 
that  it  is  expedient  to  gi?e  effect  to  such  representation,  and  it  shall  bJ9 
lawful  for  Her  Majesty  by  Order  in  Council  to  give  effect  to  the  same,  and 
any  Order  in  Council  so  made  shall  be  of  the  same,  validity  as  if  it  had  beeo 
enacted  in  this  Act* 


PAET  11. 

Colonial  and  Fobbign  Pbaotitionbbs. 

11,  On  and  after  the    prescribed  day   where  a  person  shows  to  the  satis-  Begistraiioa 
faction  of  the  registrar  of  the  General  jDouucil  that  he  holds  some  recognised  practttioner 
colonial  medical  diploma  or  diplomas  (as  herein-after  defined)  granted  to   him  ^^^^/^ 
in  a  British   possession   to  which  this   Act  applies,   and  that   he  is  of  good  diploma, 
oharacter,  and  that  he  is  by  law  entitled  to   practise  medicine,  surgery,  and 
midwifery  in  such   British  possession,  he   shall,  on  application  to  the  said 
Tcgistrar,   and  on  payment  of  such  fee   not  exceeding  five  pounds  as  the 
-General  Council  may  from   time  to  time  determine,   be  entitled,  without 
examination  in  the  United  Kingdom,  to  be  registered  as  a  colonial  practi- 
tioner^ in  the  medical  register  : 

Provided  that  he   proves  to  the  satisfaction  of  the  registrar  any  of  the 

following  circumstances  :— 

(1)  That  the   said  diploma  or  diplomas  was  or  were  granted  to  him 

at  a  time  when  he  was  not  domiciled  in  the  United  Kingdom, 
or  in  the  course  of  a  period  of  not  less  than  five  years  during 
the  whole  of  which  he  resided  out  of  the  United  Kingdom ; 
or 

(2)  That  he  was  practising  medicine  or  surgery  or    a  branch  of 

medicine  or  surgery  in  the  United  Kingdom  on  the  said  pre- 
scribed day,  and  that  he  has  continuously  practised  the  same 
either  in  the  United  Kingdom  or  elsewhere  for  a  period  of  not 
less  than  ten  years  immediately  preceding  the  said  prescribed 
day. 


8se 
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12.  On  and  after  the  said  pretcribed  day  where  a  person  shows  to  the 
satisfaction  oE  the  registrar  of  the  General  Council  that  he  holds  some  recog- 
nised foreign  medical  diploma  or  dipl6inas  (as  herein*after  defined)  granted  m 
a  foreign  country  to  which  this  Act  applies^  and  that  he  is  of  good  oharacter, 
and  that  he  is  by  law  entitled  to  practise  medicine,  surgery,  and  midwifery  in 
such  foreign  country,  he  shali,  on  applieation  to  the  said  registrar,  and  on  pay-^ 
metit  of  such  fee  not  exceeding  five  pounds  as  the  General  Council  may  from 
time  to  time  determine,  be  entitled,  without  examination  in  the  United  Kbg-^ 
dom,  to  be  registered  as  a  foreign  practitioner  in  the  medical  roister  : 

Provided  that  he  proves  to  the  satisfaction  of  the  registrar  any  of  the- 
followiiig  ciroumstanees  :— 

(1)  That  he  ig  not  a  British  subject ;  or 

(2)  That,  being  a   British  subject,  the  said  diploma  or  diplomas  was 

or  were  granted  to  him  at  a  time  when  he  was  not  domiciled 
in  the  United  Kingdom,  or  in  the  course  of  a  period  of  not.  less- 
than  five  years  during  the  whole  of  which  he  resided  out  of 
the  United  Kingdom  ;  or 

(8)  That,  being  a  British  subject,  he  was  practising  medicine  or 
surgery,  or  a  branch  of  medicine  or  surgery,  in  the  United 
Kingdom  on  the  said  prescribed  day,  and  that  he  has  oontinu**^ 
ouslj  practised  the  same  in  the  United  Kingdom  or  elsewhere 
for  a  period  of  not  lefBs  than  ten  years  immediately  preceding 
the  said  prescribed  day. 

18«  (1)  The  medical  diploma  or  diplomas  granted  in  a  British  possession 
or  foreign  oountry  to  which  this  Act  applies,  which  is  or  are  to  be  deemed 
such  recognised  colonial  or  foreign  medical  diploma  or  diplomas  as  is  or  are 
required  for  the  purposes  of  this  Act,  shall  be  such  medical  diploma  or 
diplomas  as  may  be  recognised  for  the  time  being  by  the  General  Council 
as  famishing  a  suflSeient  guarantee  of  the  posscBsion  of  the  requisite 
knowledge  and  skill  for  the  eflScient  practice  of  medicine,  surgery,  and 
midwifery. 

(2)  Where  the  General  Council  have  refused  to  recognise  as  aforesaid  any 
colonial  or  foreign  medical  diplopaa,  the  Privy  Council,  on  application  being 
made  to  them,  may,  if  they  think  fit,  after  considering  such  application,  and 
after  communication  with. the  General  Council,  order  the  General  Council  to 
recognise  the  said  diploma,  and  such  order  shall  be  duly  obeyed* 

(3)  If  a  person  is  refused  registration  as  a  colonial  or  foreign  practitioner 
on  any  other  ground  than  that  the  medical  diploma  or  diplomas  held  by  suck 
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person  is  oi^  are  oot  each  recognised  medioal  diploma  or  diplomas  as  above 
definied,  ibe  registrar  df  the  General  Conneil  shall,  if  required^  state  in  writing 
the  reason  for  such  refusal,  and  the  person  so  refused  registration  may  appeal 
to  the  Privy  Council,  and  the  Privy  CouQoil,  after  communication  with  the 
Oenend  Council,  may  dismiss  the  appeal  or  may  order  the  General  Council 
to  enter  the  name  of  the  appellant  on  the  register. 

(4)  A  person  may,  if  so  entitled  under  this  Act,  be   registered  both  as  a 
colonial  and  a  foreign  practitioner. 

14«  The  medical  register  shall   contain  a  separate  list  of  the  names  and  Separatd  list 
atddresses  of  the  colonial  practitioners,  and  also  a  separate  list   of  the   names  ^q^^Im 
and    addresses    of    the    foreign    practitioners    registered  under    this    Act;  pnctitloners 

1  ^  111  ODMUOftl 

each  list  shall  be  made  out  alphabetically  according  to  the  surnames »  register, 
and  the  provisions  of  the  Medical  Act,  1858,  relating  to  persons  re* 
gistered  under  that  Act,  and  relating  to  the  medical  register  and  to  offences 
in  Respect  thereof^  shall,  so  far  as  may  be,  apply  in  the  case  of  colonial  and 
foreign  practitioners  registered  under  this  Act  and  of  the  said  lists  of  those 
practitioners,  in  the  same  way  as  such  provisions  apply  in  the  case  of  persons 
registered  under  the  said  Medical  Act^  1858,  and  of  the  register  as  kept 
under  that  Aot, 

15*  On  and  nf ter-the  appointed  day  it  shall  be  lawful  for  any   registered  Medicfti 
medical  practitioner  who  being  on  the  list  of  colonial  or  of  foreign   practition-  ^'I'^^'^/g^Q^ 
ers  is  on  that  day  in  possession  of  or  thereafter  obtains  any  recognised  colo-  foreign  pmo- 
nial  or  foreign   medical  diploma  granted  in  a  British  possession  or  foreign 
country  to  which  this  Act  applies  to  cause  a   description  of  such  diploma   to 
be  added  to  bis  name  in  the  medical  register. 

16*  On  and  after  the  appointed  day  it  shall  be  lawful  for  any   registered  Besietration 
medwal  practitioner  who,  being  on  the  medical  register  by  virtue  of   English,  2egre«i^Md 
Seotoh,  or  Irish  qualifications,  is  in   possession  of  a  foreign  degree  in  medi-  ^^J?f^J*®"*^ 
eine,  to  cause  a  description  of  such  foreign  medical  degree  to  be  added   to   his  praetiUonen. 
name,  as  an  additional  title  in  the  medical  register,  provided  he  shall   satisfy 
the  General  Council  that  he  obtaiDed  such  degree-  after  proper  examination 
and  prior  to  the  passing  of  this  Act. 

17,  (1)    H^r    Majesty   may  from  time  to  time  by  Order  in  Council  Power  o£ 
declare  that  this  part  of  this  Act  shall  be  deemed  on   and  after  a  day  to  be  ?*c^aoHi^^ 
named  in  such  Order  to  apply  to  any  British  possession  or  foreign   country  to  define 

'^'^  _*  .li  j-i  colonief  and 

which  in  the  opinion  of  Her  Majesty  afEords  to  the  registered    medical   prao-  foreign 
titidnei-s  of  the  United  Kingdom   such  privileges  of  practising  in   the  said  Xh  thi^ 
British  possession  or  foreign  country  as  to  Her  Majesty  may    seem  just;  and  ^^^^^^^ 
from  and  after  the  day  named  in  such  Order.in  Coundl  such  British  posses* 
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8ion  or  foreign  ooantry  shall  be  deemed  to  be  a  British  possession  or  foraign 
country  to  which  this  Act  applies  within  the  meaning  of  this  part  thereof ; 
but  until  such  Order  in  Council  has  been  made  in  respect  of  any  British  pos- 
se^sion  or  foreign  country,  this  part  of  this  Act  shall  not  be  deemed  to  apply 
to  any  such  possession  or  country ;  and  the  expression  ''  the  prescribed  day " 
as  used  in  this  part  of  this  Act  means,  as  respects  any  British  possession 
or  foreign  couutryi  the  day  on  and  after  which  this  part  of  this  Act  is  de« 
dared  by  Order  in  Council  to  apply  to  such  British  possession  or  foreign 
country, 

(2)  Her  Majesty  may  from  time  to  time  by  Order  in  Council  revoke  and 
renew  any  Order  made  in  pursuance  oE  this  section ;  and  on  the  revocation 
of  sueh  Order  as  respects  any  British  possession  or  foreign  oountiy^  tooh 
possession  or  foreign  country  shall  cease  to  be  a  possession  or  country  to 
which  this  part  of  this  Act  applies,  without  prejudice  nevertheless  to  the  ri^t 
of  any  persons  whose  names  have  been  already  entered  on  the  reg^ter. 

18«  Nothing  in  the  Medical  Act,  1858,  shall  prevent  a  person  holding  a 
medical  diploma  entitling  him  to  practise  medicine  or  surgery  in  a  British 
possession  to  which  this  Act  applies  from  holding  an  appointment  as  a  medi- 
cal officer  in  any  vessel  registered  in  that  possession. 


PART  II L 


MiSOBLLANaOUS  FaOVISIONS, 


Bitaltof 

OmmtsI 

ConnoU. 


19.  If  at  any  time  it  appears  to  the  Privy  Council  that  the  General 
Council  has  failed  to  secure  the  maintenance  of  a  sufficient  standard  of  pro- 
ficiency at  any  qualifying  examinations,  or  that  occasion  has  arisen  tor  the 
General  Council  to  appoint  assistant  examiners  under  this  Act  for  the  pur- 
pose of  examinations  held  by  any  medical  oorporationj  or  to  exercise  any 
power  or  perform  any  duty  or  do  any  act  or  thing  vested  in  or  imposed  on  or 
authorised  to  be  done  by  the  General  Council  under  the  Medical  Acts  or  thig 
Act|  the  Privy  Council  may  notify  their  opinion  to  the  General  Council ;  and 
if  the  General  Council  fail  to  comply  with  any  directions  of  the  Privy  Caun* 
cil  relating  to  such  notification,  the  Privy  Council  may  themselves  give  effect 
to  such  directions,  and  for  that  purpose  may  exercise  any  power  or  do  any 
act  or  thing  vested  in  or  authorised  to  be  done  by  the  General  Counmli  and 
may  of  their  own  motion  do  any  act  or  thing  which,  under  the  Medical  Acta 
or  this  Act,  they  are  authorised  to  do  in  pursuance  of  a  representation  or  sag* 
gestion  from  the  General 
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20L  The  diploma  of  meniber  of  the  Eini^s  aod  Queen's  College  of   Phyei-  Addition  to 
eiaue  in  Ireland,  and  the   degree  of   Master  in  Obetetrios  of  any  nnivereity  under  21 A^  2a 
in  the  United  Kingdom,  shall  be  deemed   to   be  added  to  the  qaali6Qations  ^^^'*  ^'  ^' 
presoiibed  in  Schedule  A  to  the  Medical  Act,  1858. 

21«  Every  registered  medical   practitioner  to  whom  a  diploma  for  pro*  Begiitration 
ficienoy  ih  sanitary  science,  public  health,  or  state  medicine,  has  after  speciiil  Mnitery™*  ^^ 
examination  been  granted  by  auy  college  or  faculty  of  physicians  or  surgeons  *'^^^^^^ 
or  universify  in  the  United  Eiogdom,  or  by  any  such  bodies  acting  in  com* 
bination,  shall^  if  such  diploma  appears  to  the  Privy  Council  or  to  the  General 
Council  to  deserve  recognition  in  the  medical  register,  be  entitled,  on  payment 
of  such  fee  as  the  General  Council  may  appoint,  to  have  such  diploma  entered 
in  the  said  register,  in  addition  to  any  other  diploma  or  diplomas  in  respect 
of  which  he  is  registered. 

22.  (1)  All   poXvers  vested   in  the   Privy  Couucil  by  the  Medical   Acts  Exerci«  of 

,  powers  of 

or  this  Act  may  be  exercised  by  any  two  or  more  of  the  Lords  and  others  of  Privy 

Her  Majesty's  most  honourable  Privy  Council*  ^"°   ' 

(2)  Any  act  of  the  Privy  Council  under  the  Medical  Acts  ^or  this  Act 

shall  be  sufficiently  signified  by  an  instrument  signed  by  the  Clerk  of  the 

Council,   and  every  order  and  act   signified  by  an  instrument  purporting  to 

be  signed  by  the  Clerk  cf  the  Council  shall  be  deemed  to  have  been  duly 

made  and  done   by  the  Privy  Council,  and  every  instrument  so  signed  shall 

4>e  received   in  evidence  in  all  courts  and  proceedings  without  proof  of  the 

authority  or  signature  of  the  Clerk  of  the  Council,  or  other  proof. 

23*  The  following  copies  of  any  orders   made  in  pursuance  of  the  Medical  Bvidenee  of 
Acts  or  this   Act,  or  tbe  Dentists  Act,  1878,^  shall  be  evidence ;  that  is  to 

(1)  Any  copy  purporting  to  be  printed  by  the  Queen's  printer,  or  by 

any  other  printer  in  pursuance  of  an  authority  given  by  the      • 
General  Council : 

(2)  Any  copy  of  an  order  certified  to  be  a  true  copy  by   tbe  registrar 

of  the  Qeneral  Council,  or  by  any  other  person  appointed  by  the 
General  Council  either  in  addition  to  or  in  exclusion  of  the 
registrar  to  certify  such  orders. 

Saving  Clausei* 

24*  This  Act  shall  not  increase  or  diminish  the  privileeres  in  respect  of  ^viug  m  to 

,  praotice  of 

his  practice  of  any  person  who,  on  the  day  preceding  tbe  appointed  day,  is  a  exietiog 

*  praotitiooen. 
^  41  &  49  Vict.,  e.  8^,  printed  wUe,  p.  678. 
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registered  medical  practitioner,  and  such  person  shall    be  entitled  on  and 

after  tlie  sltid  appointed  day   to  praotige,  in  pursaance  of  the  qnalificatioft 

possessed  by  him  before  tbe   said  appointed   day,   in  medicine,  purgeiy,  and 

midwifery,  or  any  of  them,  or  any  branch  of  medicine  or  surgery,  according 

as  he  was  entitled  to  practise   the  same  before  the   said  appointed  day,  but 

not  further  or  otherwise. 

25*  Any  person  who  at  the  time  of  the  repeal  of  any  enactment   repealed 

by  this  Act  was,  in  parsuanoe  of  such  enactment,  legally  entitled   to  practise 

as  a  medical  practitioner  in  any  colony   or  part  of  Her  Majesty's  dominions^ 

other  than  the  United  Kingdom,  shall  after  the  date  of  sooh  repeal   eon* 

tinne  to  be  so  entitled  if  he  would  have  been  entitle!  if  no  such   repeal  had 

taken  place. 

Deniiiti. 

26«  It  is  hereby  declared  that  the  words  *'  title,  addition,  or  description,'^ 
where  used  in  the  Dentists  Act,  1878/  include  any  title,  addition  to  a  iiame^ 
designation,   or  description,   whether  expressed  in   words   or  by  letters,  or 
partly  in  one  way  and  partly  in  the  other. 

There  shall  be  repealed  so  much  of  section  four  of  the  Dentists  Aet,  1878/ 
as  provides  that  a  prosecution  for  any  of  the  offences  above  in  that  Act  men- 
tioned shall  not  be  instituted  by  a  private  person,  except  with  the  consent 
of  the  General  Council  or  of  a  branch  council,  and  a  prosecution  for  any  such 
offences  may  be  instituted  by  a  private  person  accordingly. 

Notwithstanding  anything  in  section    five  of  the  Dentists  Act,  1878,^  the. 
risrhts  of  any  person   registered   under  tbe  Dentists   Act,    1878,'  to  practise 
dentistry  or  dental  surgery  in  any  part   of    Her  Majesty's   dominions  other 
than  the  United  Kingdom  shall  be  subject  to  any  local  law   in   foree  in  that 
part. 

It  shall  be  lawful  for  Her  Majesty  at  any  time  after  the  said  appointed 
day  to  declare  by  Order  in  Council  that  section  twenty-eight  of  the  said 
Dentists  Act,  1878,'  shall  be  in  force  on  and  after  a  day  to  be  named  in  such 
Order,  but  in  the  meantime  and  until  such  order  has  been  made,  and  before 
such  day  as  last  aforesaid,  such  section  shall  not  bd  deemed  to  be  in  force. 

Save  as  in  this  Act  mentioned  the  Dentists  Act,  1878,'  shall  not  be  affected 
by  this  Act. 

Definitions* 

27*  In  this  Act,  unless  the  context  otherwise  requires,—* 

Tbe  expression  ''part  of  the  United  Kingdom^'  means,  according  to  cir- 
cumstances, England,  Scotland,  or  Ireland  : 


1  41  &  42  Vict,  0.  33,  printed  anU,  p.  673. 


49  kSO  Vict.,  c.  48*3    Tie  Medical  Jet,  1886.  d85 

(Sec.  88.) 

The  expression  *'  British  possessloa ''  means  any  part  of  Her  Majesty's 
dominions  exclusive  o£  the  United  Kingdom^  but  inclusive  of  the 
Isle  of  Man  and  the  Channel  Islands ;  and  where  parts  of  such 
dominions  are  under  both  a  central  and  a  local  legislaturoj  all  parts 
under  one  central  legislature  are  for  the  purposes  of  this  definition 
deemed  to  be  one  British  possession  : 

The  expression  ''  local  law  **  means  an  Act  or  Ordinance  passed  by  the 
legislature  of  a  British  possession: 

The  expression  "the  appointed  day '' means  the  first  of  June  one  thou- 
sand eight  hundred  and  eightysoven,  or  such  other  day  in  June 
one  thousand  eight  hundred  and  eighty-seven  as  may  be  appointed 
by  the  Privy  Council : 

The  expression  '^ medical  corporation''  means  any  body  in  the  United 
Kingdom,  other  than  a  uniyersity,  for  the  time  being  competent  to 
grant  a  diploma  or  diplomas  conferring  on  the  holder  thereofj  if  be 
has  passed  a  qualifying  examination,  the  right  of  registration  under 
the  Medical  Acts ; 

The  expression  '^  registered  medical  practitioner"  means  any  person  for 
the  time  being  registered  under  the  Medical  Acts  : 

The  word  *^  diploma  ^'  means  any  diploma,  degree,  fellowship,  member* 
ship,  license,  authority  to  practise,  letters^  testimonial,  certificate,  or 
other  status  or  document  granted  by  any  univei'sity,  corporation, 
eollesce,  or  other  body,  or  by  any  departments  of  or  persons  acting 
under  the  authority  of  the  government  of  any  country  or  place 
within  or  without  Her  Majesty's  dominions : 

The  expression ''medical  diploma"  means  a  diploma  granted  in  respect 
of  medicine,  surgery,  and  midwifery,  or  any  of  tbem,  or  any  branch 
of  medicine  or  surgery  : 

The  word  **  person  "  includes  a  body   of  persons,  corporate  or  not  cor- 
porate : 
fcSSYiet,  The  expression  "  the  Medical  Acts"  means  the  Medical  Act,  1858^  and 

any  Acts  amending  the  same,  passed  before  the  passing  of  this  Act, 

Bepeal. 

28*  The  Acts   mentioned  in  the  first  part  of  the   schedule  to  this  Act  are  Repeal  of 
hereby  repealed  to  the  extent   mentioned  in  the  third  column  of  the  said  part;  g^S^^jST'^*  ^^ 
and  the  Acts  mentioned  in  the  second  part  of  the  said  schedule  shall  be  repealed 
on  and  after  the  appointed  day  to  the  extent  mentioned  in  the  third  column 
0i  the  said  last- mentioned  part*;   provided  that  the   repeal  enacted  by  this 


(». 
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The  Submarine  Telegrapi  Aei,  1886.    [50  Viot^  e.  Z. 

tectioD  shall  not  affect  anything  done  or  Buffered^  or  any  right  or  title 
acquired,  or  accmed,  before  saeh  repeal  takes  effect,  or  any  remedy,  penalty, 
or  proceeding  in  respect  thereof. 


THE  SCHEDULE. 


First  Part. 


Senlon  ftod  Chapter. 


21  A  22  Yiot..  0.  90     • 


46  &  47  Yioi.,  o.  19     . 


The      Medioal      Aet, 
1858. 

The  Medieal  Act  (1868) 
Amendment  Act,  1888. 


Siteot  ofRepMl 


Seotiooe  fear  and  fiTe. 
Section  twsDty*four. 

The  whole  Act 


f 

Second  Part. 

21  &  22  Yiot,  c.  90     . 

m 

[  The  Medical  Act,  1868. 

Section  tbirtyone. 

81&82Yiet,e.29     • 

The  Medical  Act  Amend- 
meat  Act,  1868. 

The  whole  Act 

The  Submarine  Tblbora^h  Act,  1886.^ 

(50  Vict.i  0.  8.) 
An  Jet  to  awMnd  tie  Submarine  Telegrapk  Jct^  1885. 

[  25tk  September,  1886.] 

Whereas  the  delegates  of  the  States,  parties  to  the  convention  of  the 
fourteenth  day  of  March  one  thousand  eight  hundred  and  eighty-four,  men- 
tioned in  the  schedule  to  the  Submarine  Telegraph  Act,  1886,  have  recom- 
tnended  for  adoption  by  their  respective  States  a  deckration  respeoting  the 
interpretation  of  such  convention,  and  it  is  expedient  to  provide  for  giving 
effect  to  such  declaration  when  adopted. 


>  See  Chiitfa  SiatuteM,  Tit.  Telegnphv,  p.  49. 
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50  &  51  Vict.,  C.  11.]     The  Conpemon  of  India  Stock  Aa^  1887. 

&  4a  Viofc-        1.  This  Aot  shall  be  construed  as  one  with  the   Submarine  Telegraph  Act,  Short  title 
1885,1  and  that  Act  and  this  Aot  may  be  cited  together  as  the  Submarine  Tele-  SSSottSa, 
graph  Acts,  1885*  and   1886,   and   this  Aot  may  be  cited  separately  as  the 
Submarine  Telegraph  Aot,  1886* 

2.  It  shall  be  lawful  for  Her   Majesty  in  Council  at  any  time  after  the  Conflrmstioa 
passing  of  this  Act  to  order  that  the  declaration  mentioned  in  the  schedule  J-'^'*"' 
to  this  Act,  as  set  forth  in  that  schedule,  shall  be    of  the  same  [force,  and  the 

same  shall  accordingly  be  'of  the  same  force,   as  the  articles  of  the  convention 
set  forth  iu  the  schedule  to  the  Submarine  TelegS-aph  Act,  1885.1 

3.  Section  four  of  the  Submarine  Telegraph  Act,  1885,Ms  hereby  repealed.  Bepedof 

~  Vict.,o.4^„ 

SCHEDULE.-  ••*• 

SUBM ARINB  TeLBGB/L?H  DBOLiBATIOK. 

Certain  doubts  having  been  raised  as  to  the  meaning  of  the  word  "wilfully '' 
used  in  article  two  of  the  oonventionof  the  fourteenth  of  March  one  thousand 
eight  hundred  and   eighty-four,  it  is  understood  that  the  provision  in  respect 
of  penal  responsibility  contained   in  the  said  article  does  not  apply  to  eases  of 
►  breakage  or  injury  caused  accidentally  or  of  necessity  in  the  repair  of  a  cable 

when  all  precautions  have  been  taken  to  avoid  such  breakage  or  injury. 

It  is  equally  understood  that  article  four  of  the  convention  had  no  other 
object,  and  is  to  have  no  other  eflFect,  than  to  empower  the  competent  tribunals 
of  each  country  to  decide  in  conformity  with  their  laws  and  aooordino*  to  the 
circumstances  the  question  of  the  civil  responsibility  of  the  owner  of  a  cable 
who  in  laying  or  repairing  his  own  cable  breaks  or  injures  another  cable  aa 
well  as  the  consequences  of  such  responsibility  if  it  is  recognised  as  existing. 

Thb  C0NVBE810K  OF  IsMA  Stock  Act,  1887. 
(60.  &  61  Vict.,  c.  11.) 

Jn  Jet  for  giving  faeiKtiei  for  the  conversion  of  India  Four  per  Cent.  Sioet 
into  India  Three  and  a  half  per  Cent.  Stock,  and  for  other  purpoee^ 
relating  thereto.  " 

[2Srd  Mas,  1887.-] 
Whbrbas,  in  accordance  with  the  conditions  under  which  India  Four  per 
Cent*  Stock  baa  been  issued,  the  Secretary  of  State  in  Council  of  India^  has 

^  Printed  ant§,  p.  800. 


8S8 


T»0  Converiiom  of  India  Stock  Act,  1837.    [50  ft  ^1  IHet,  e.  IL 

{&«.  1-3.) 


Short  titl«. 

Power  of 
holderi, 
feroateei.  eto.» 
iu  reUtioii  to 
•zehanj^  of 
India  Foar 
per  Cent. 
8tock  for 
India  Tbree 
and  a  half 
per  Cent, 
fiiock. 


power  to  give  notice  of  hie  intention  to  redeem  that  stock  at  par  on  the  tenth 
day  oE  October  one  thoneand  eight  hundred  and  eight f-eight:  ^oi^:j^s  ri 
And  whereas  the  said  Secretary  of  State  has  offered  to  holders  of  In^ 
Four  per  Cent.  Stock  in  exchange  for  such  stock  and  in  lien  of  repayment  in 
cash,  a  like  amount  of  India  Three  and  a  half  per  Cent.  Stock|  bearing  interest 
from  the  fifth  day  of  Jaly  one  thousand  eight  hundred  and  eighty-seven,  to- 
gether with  the  payment  on*the  sixth  day  of  July  one  thousand  eight  hundred 
and  eighty-seven  of  one  pound  twelve  shillings  and  sixpence  per  cent,  on  the 
amount  of  stock  exchanged,  to  be  treated  as  interest  so  as  to  make  up  a  sum 
equal  to  interest  thereon  at  the  rate  of  four  pounds  per  cent,  per  annum  to 
the  tenth  day  of  October  one  thousand  eight  hundred  and  eighty-eight : 

!•  This  Act  may  be  cited  as  the  Conversion  of  India  Stock  Act,  1887. 

2*  Where  any  India  Four  per  Cent.  Stock  is  standing  in  the  name  of  any 
person^  such  person  (in  this  section  referred  to  as  the  holder)  may»  with  the 
oonsent  of  the  Secretary  of  State,  exchange  such  stock  or  any  part  thereof  for 
India  Three  and  a  half  per  Cent.  Stock:  *  Provided  that  when  the  consent  of 
any  person  other  than  tMe  holder  is  required  for  a  change  of  investm^  by 
such  holder,  such  consent  shall  be  required  for  the  purpose  of  an  exchange  in 
pursuance  of  this  section ;  and  when  the  holder  is  a  trustee  and  has  not  power 
under  the  terms  of  his  trust  to  vary  investments,  the  consent  either  of  every 
person  interested  in  the  stock,  or  when  any  such  person  is  an  infant  or  a  person 
of  unsound  mind  the  consent  of  his  guardian  or  guardians  or  of  tbe  committee 
of  his  estate  or  curator  bonis  (as  the  case  may  be),  or  the  consent  of  a  judge  of 
the  High  Court  of  Justice  in  England  and  Ireland  or  in  Scotland  of  a  judge 
of  the  Court  of  Session,  shall  be  required  for  the  purpose  of  an  exchange  in 
pursuance  of  this  section ;  and  when  the  holder  in  a  joint  account  is  an  inihnt,  or 
a  person  of  unsound  mind,  or  is  under  any  other  disability,  or  is  beyond  the  seasi 
the  other  holders  or  holder  may,  with  the  consent  of  a  judge  of  the  High  Court 
of  Justice  in  England  and  Ireland,  or  in  Scotland  of  a  judge  of  the  Court  of 
Session^  exchange  in  pursuance  of  this  section,  such  stock  or  any  part  thereof 
for  India  Three  and  a  half  per  Cent.  Stock;  and  such  consents  having  been  ob- 
tained,'holders  shall  not  be  liable  for  any  loss  resulting  from  any  exchange  in 
pursuance  of  this  section.  Subject.to  rules  of  court,  any  jurisdiction  given  by 
this  Act  to  a  judge  of  the  High  Court  of  Justice  shall  be  exercised  by  a  judge 
of  the  Chancery  Division. 

The  Bank  shall  not  be  bound  to  inquire  as  to  whether  any  such  consent  as 
aforesaid  is  given  to  any  exchange,  nor  be  responsible  in  the  event  of  any  con- 
sent not  having  been  given. 
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3*  A  power,  whether  subject  or  not  to   any  realrictions  or  conditions,   to  Powers  of 
invest  in  India  Four  per  Cent.  Stock  shall 'extend  to  authorise  an  investment, 
subject  to  the  same  conditions  and  restrictions  (if  any)  in  India  Three  and  a 
half  per  Cent.  Stock* 

4*  Where  stock  is  exchanged  under  this  Act,  the  stock  taken  in  exchange,  stock  taicea 
and  the  interest  thereon^  shall  be  subject  to  the  same  trusts,  charges,  rights,  y^  held  tab- 
distringas,  and  restraints  as  affect  the  stock  cancelled* on  the  exchange,  and  the  JeottoHame 
interest  thereon  respectively,  ...  former  stoek. 

5«  Every  power  of  attorney  in  force  for  the  sale  and  transfer  of  any  India  Powers  of 
PoDr  per  Cent.  Stock  shall,  unless  it  be  legally  revoked  or  become  void,  remain  ^^e  enYtrani. 
in  force  for  the  purpose  of  enabling  the  attorney  or  attorneys  therein  named  or  |^r  of  India 
referred  to  to  receive  and  give  receipts  for  the  money  which  will  become  pay-  stock  to  applj 
able  for  the  redemption  of  any  principal  sum  of  such  India  Four  per  Cent,  ^^^  hJt'^ 
Stock,  and  to  sell  and  transfer  any  India  Three  and  a   half  per  Cent.   Stock  P^  ^^ut. 
that  may  be  accepted  in  exchange  for  such  India  Four  per  Cent.  Stock,  or  into 
which  such  India  Four  per  Cent.  Stock  may  be  converted  and   to  receive  the 
consideration  money  and  give  receipts  for  the  same. 

6.  Every  power  of  attorney  in  force  for  the   receipt  of  dividends  on   any  Powen  of 
India  Four  per  Cent.  Stock  shall,  unless  it  be  legally  revoked  or  become  void,  |!j^pj^f  **' 
remain  in  force  for  the  purpose  of  enabling  the  attorney  or  attorneys  therein  dividends  oa 
named  or  referred. to  to  receive  the  dividends  to  accrue  on  India  Three  and  a  per  Cent, 
half  per  Cen't.  Stock,  and  also  to  receive  the  said  payment  of  one  pound  twelve .  t^i^^^xl^rM 
shillings  and  sixpence  per  cent,  on  India  Four  per  Cent.   Stock  which  will  ^^  *  ^^  p®' 
hecome  payable  on  the   sixth  day  of  July  one  thousand  eight  hundred  and 
•eighty-seven. 

7.  Every  request  for  the  transmission  of  dividend  warrants  by  post  relat-  Beqaeettfor 
ing  to  India  Four  per  Cent,  Stock  in  force  atthe  time  of  the  passing  of  this  J^^^^^f^^ 
Act,  or  which  may  hereafter  be  made  in  pursuance  of  the  Act  of  the  thirty-  respect  of 
fourth  and  thirty-fifth   Victoria,   chapter  twenty-nine,    shall,    unless  it   be  per  Cent, 
legally  revoked  or  become  void,  extend  and  apply  to  India  Three  and  a  half  per  ^^d*^Tb^^ 
Cent.  Stock  as  if  the  stock  mentioned  in  such  request  were  therein   described  and  a  half  per 
4IS  India  Three  and  a  half  per  Cent.  Stock. 

8.  Where  the  holder  of  India  Four  per  Cent.  Stock  to  the  amount  of  one  power  to 
thousand  pounds  nominal  value  or   less  is  an   infant  or  a  person  of   pnsound  ^f^^^^^ 
mind,  and  no  steps  are  taken  on  or   before  the  first  day  of  July  one   thousand  l,000f.  ▼alua 
eight  hundred  and  eighty-seven  for  the  exchange  of  such  stock  for  India  Three  name  of  *" 
and  a  half  per  Cent.  Stock,  such  exchange  shall  be  made,  notwithstanding  *'*^*"**  **  ^ 
that  no  consent  may  have  been  given  by  his  guardian  or  guardians,  or  by   the  unfound 
•committee  of  his  estate  or  curator  bonis  (as  the  case  in9y  be}«   For  the  purpose  °^' 
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of  effecting  each  exohaoge  the  Bank  shall,  by  the  direction  of  the  Secretary  of 
State,  cancel  in  their  books  as  from  the  first  day  of  July  one  thousand  dght 
hundred  and  eighty-^even  the  amonnt  to  be  exchanged  of  India  Four  per  Cent. 
Stock  standing  in  the  name  of  any  such  holder,  and  shall  inscribe  in  their  books 
in  the  name  of  each  holdlir  the  amonnt  of  India  Three  and  a  half  per  Cent. 
Stock  to  be  given  in  exchange  for  the  India  Four  per  Cent.  Stock  so  can- 
celled. The  Secretary  of  State  may  proTide  as  to  the  eridenoe  of  title,  nnsoond- 
ness  of  mind,  or  other  matter  which  the  Bank  may  require.  A  directbn  Sjfim 
the  Secretary  of  State  shall  be  a  sufficient  authority  for  anything  dOne  by  the 
Bank  in  pursuance  of  such  direction  for  the  purposes  of  this  section. 

9.  In  this  Act,— 

"  The  Secretary  of  State  **  means  the  Secretary  of  State  in  Coundl  of  India. 

''The  Bank^'  means  the  GoTcmor  and  Company  of  the  Bank  of  England, 
or  the  Governor  and  Company  of  the  Bank  of  Ireland,  as  the  case  may  be,  and 
includes  their  successors. 

''  Person ''  indudei  a  body  of  persons  corporate  or  uaincorporate. 


Short  title. 

Power  of 
the  Qaeen 
In  Council 
t  o  mslce  law  % 
and  ettabliai 
eo«>tf. 


Thb  BsiTibH  Sbttlbmbnts  Act,  1887. 
( 50  ft  51  Vict.,  c.  54. ) 

An  AH  to  enable  Her  Mafesty  io  provide  for  the  Government  of  Her  Poosee- 

iion$  aeqnired  by  Settlement. 

[16iA  Septemter,  1887.] 

Whbbsas  divers  of  Her  Majesty's  subjects  have  resorted  to  and  settled 
in  and  may  hereafter  resort  to  and  settle  in,  divers  places  where  there  is 
no  civilised  government,  and  such  settlements  have  become  or  may  hereafter 
become  possessions  of  Her  Majesty,  and  it  is  expedient  to  extend  the  power 
of  Her  Majesty  to  provide  for  the  government  of  such  settlements,  and  for 
that  purpose  to  repeal  and  re-enact  with  amendments  the  existing  Acts 
enabling  Her  Majesty  to  provide  for  such  government : 

1.  This  Act  may  be  cited  as  the  British  Settlements  Act,  1887. 

2»  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Council  from  time 
to  time  to  establish  all  such  laws  and  institutions,  and  constitute  such  courts 
and  officers,  and  make  such  provisions  and  regulations  for  the  proceedings  in 
the  said  courts  and  for  the  administration  of  justice,  as  may  appear  to  Her 
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Majesty  in  Coancil  to  be  necessary  for  the  peace,  order^  and  good  government 
of  Her  Majesty's  subjects  and  otbers  within  any  Sritish  settlement. 

3*  It  shall  be  lawful  for  Her  Majesty  the  Qaeen  from  time  to  time,  by  DelegAtion 
any  instrument  passed  under  the  Great  Seal  of  the  United  Kingdom,  or  tb/qae^o^^ 
by  any  instructions  under  Her  Majesty's  Boyal  Sign  Manual  referred  to 
in  such  instrument  as  made,  or  to  be  made,  as  respects  any  British 
settlement,  to  delegate  to  any  three  or  more  persons  within  the  settlement 
all  or  any  of  the  powers  conferred  by  this  Act  on  Her  Majesty  in  Council, 
either  absolutely  or  subject  to  such  conditions,  provisions^  and  limitations  aa 
may  be  specified  in  such  instrument  or  instructions. 

Provided  that,  net  withstanding  any  such  delegation,  the  Queen  in 
Council  may  exercise  *  all  or  any  of  tbe  powers  under  this  Act  s  Provided 
always,  that  every  such  instrument  or  instruction  as  aforesaid  shall  be  laid 
before  both  Houses  of  Parliament  as  soon  as  conveniently  may  be  after  the 
making  and  enactment  thereof  respectively. 

4t  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Council  to  confer  on  Power  to 
any  couii  in  any  British  possession  any  such  jurisdiction,  civil  or  criminal,  i^^(w^» 
original  or  appellate,  in  respect  of  matters  occurring  or  arising  in  any  British  ^  eonfer 
settlement,  as  might  be  conferred  by  virtue  of  this  Act  upon  a  court  in  the  on'oertoin 
settlement^  and  to  make  such  provisions  and  regulations  as  Her  Majesty  in  ^'"^ 
Council  may  think  fit  respecting  the  exercise  of  the  jurisdiction  conferred 
under  this  section  on  any  court,  and  respecting  the  enforcement  and  execution 
jai  the  judgments,  decrees^  orders,  and  sentences  of  such  court,  and  respecting 
appeals  therefrom ;  and  every  Order  of  Her  Majesty  in  Council  under  this 
section  shall  be  effectual  to  vest  in  the  court  the  jurisdiction  expressed,  to  be 
thereby  conferred,  and  the  court  shall  exercise  the  same  in  accordance  with 
and  subject  to  the  said  provisions  and  regulations :  Provided  always,  that 
every  Order  in  Council  made  in  pursuance  of  this  Act  shall    be  laid  before 
both  Houses  of  Parliament  as  soon  as  conveniently  may  be  after  the  making 
thereof. 

5*  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Coancil  from  time  to  Making  of 
time  to  make,  and  when  made  to  alter  and  revoke,  Orders  for  the  purposes  of  cji^n^/'^|^ 
this  Act. 

6*  For  the  purposes  of  this  Act  the  expression  ''  British  possession ''  Deflnitioni. 
means  any  part  of  Her  Majesty's  possessions  out  of  the  United  Kingdom, 
and  the  expression  '^  British  settlement ''  means  any  British  possession 
which  has  not  been  acquired  by  cession  or  conquest,  and  is  not  for  the  time 
being  within  the  jurisdiction  of  the  Legislature,  constituted  otherwise  than 
by  virtue  of  this  Act  or  of  any  Apt  repealed  by  this  Act,  of  any  British 
posseasion. 


Hi  Tk0  Brilith  StUUm»i>tt  Jet,  1887.    C^O  &  $1  T^'%  «•  U, 

{Sec.  7  and  SeieduU.) 
Th  Suptranimatio*  let,  1887.    [  5,Q  ^  5.1  Vict..  C  ^7, 

{See.  1.) 

E0pHl«  7«  'I'lio  Acts  menlioned  la  the  schedule  to  this   Act  are  herebj  repealed  j 

Provided  that—  *      ' '       * 

(a)  Suob  repeal  ehall  tiot  affect  fknyihing  done  or  suffered  previoasly  to 
such  repeal  in  pursuance  of  any  such  Act^  or  in  pursuance  of 
any  Order  In  Council^  eo^ausaion,  instructions^  law,  ordinanqe^ 
or  other  thing  made  or  done  in  pursuance  of  any  such  Act  j 
and 
{i)  All  Orders  in  Council^  commissionsj  and  instruQtions  purporting 
to  be  made  pr  given  in  pursuance  of  the  Acts  hereby  repealed, 
or  either  of  them,  shall  continue  in  force  in  like  manner  as  if 
they  had  been  made  and  given  in  pursuance  of  this  Act,  and 
such  commissions  had  originally  been  instrumenta  authorised 
by  this  Act|  and  shall  be  subject  tg  be  revoked  or  recalled 
accordingly. 

SCHPDULE. 


Session  and  Chapter.  7^^^?* 


0^7  Vict.,  0.  18 


83<ft24  Viet.,  e.  181 


^n  Act  to  enable  Her  Uajestj  to  pro  fide  for  the  GofeQi* 
ment  of  der  Settlements  on  the  Coast  of  A  fries  and  in  thi 
Felkland  Islands. 

AnAot  to  amend  an  Act  passed  in  the  sixth  year  of  Hef 
Mr  jest  J  Oueea  Victoria  intUnled  An  Aot  to  enable  Her 
Majesty  to  pi o vide  for  the  Government  of  Her  Settlements 
on  the  Coast  of  Aft  lea  and  in  the  Falkland  Islands.  ' 


The  Superannuation  Act,  1887. 

(60  k  51  Vict.,  c.  67.) 

An  Act  to  amend  the  Superannuation  Ael$,  1834  and  1859  ;  and  for  other  p«f« 

poiee.  [16th  September^  WfiJ^.j 

«  »  «  «  *  ft  « 

Grant  of  gra-        !•  (^)  ^^ore  a  person  employed  ia  the  civil  service  of  th^  Slate  i| 

tnity  or  »i-      injtired'— 

jored  ciTil  {a)  in  the  actual  discharge  of  his  duty ;  and 

••'^^•'*'*  (ft)  without  his  own  default;  and 

(c)  by  some  injury  speciGcally  attributable  to  the  naiareof  bis  duty. 


(H)  ft  K  Victii  Oi  67.]    Tie  Superannuation  Jet,  1887.  84S 

{Sea.  2-4.) 

the  Treasury  may  grant  to  hiiDj  or,  if  he  dies  from  the  injarjr,  to  his  widov^, 
bis  mother^  if  wholly  dependent  on  hioi  at  the  time  of  his  death,  and  to  his 
ehildren,  or  to  any  of  them,  such  gratuity  or  annual  allowance  as  the  Treasury 
may  consider  reasonable,  and  as  may  be  permitted  by  the  terms  of  a  warrant 
under  this  section. 

(2)  The  Treasury  shall  forthwith  after  the  passing  of  this  Act  frame  a 
Warrant  legulating  the  grant  of  gratuities  and  annual  allowances  under  this 
section,  aud  the  warrant  so  framed  shall  be  laid  before  Parliament. 

(3)  Provided  that  a  gratuity  under  this  section  shall  not  exceed  one  year's 
salary  of  the  person  injured,  and  an  allowance  under  this  section  shall  not, 
together  with  any  superannuation  allowance  to  which  he  is  otherwise  entitled, 
exceed  the  salary  of  the  person  injured,  or  three  hundred  pounds  a  year, 
whichever  is  less. 

fi,  (1)  Where  a  civil  servant  is  removed  from  his  office   on   the  ground  Power  to 
of  his  inability  to  discharge  efficiently  the  duties   of  his  oSice>  and  a   superan-  ing  Biiowance 
nuatiou  allowance  cannot  lawfully  be  granted  to  him  under  the  Superannua-   ye^Qyed"' 
tion  Acts,  18'34^  and  1859,  and  the  Treasury  thiuk  that  tiie  special  circnmstanees 
of  the  case  justify  the  grant  to  him  of  a  retiriui,^  allowance,  they  may  grant  to 
bim  such  retiring  allowance  as   they   think  just  and   proper,  but    in  no  case 
exceeding  the  amount  for  which  his  length  of  service  would  qualify  him  under 
sections  two  and  four  of  the  Superannuation  Act,  1859,  without  any  additions 
under  section  seven  of  that  Act. 

(2)  A  minute  of  the  Treasury  granting  an  allowance  under  this  section 
to  any  civil  servant  shall  set  forth  the  amount  of  the  allowance  granted  to 
him,  and  the  reasons  for  such  allowance,  and  shall  be  laid  before  Parliament  : 
Provided  that  the  Treasurv  before  makinir  the  errant  shall  consider  anv 
representation  which  the  civil  servant  removed  may  have  submitted  to  them, 

3*  "W here  a  person  at  the   time    he   becomes  a  civil  servant  within   the   Reckoning  of 
meaning  of  this  Act  is  serving  the  State  in  a  temporary  capacity,  the  Treasury  J^J^fc^^"'^ 
may,  if  in  their  opinion  any  special  circumstances  of  the   case  warrant  such  a 
course,  direct  that  his.  service  in  that  capacity  may  be  reckoned   for   the   pur- 
poses  of  the  Superannuation  Acts,  1834*  and  1859,  and  this  Act,  as  service  in 

D  will.       1  •  /I         •    •!  •       1 

.«  c.  34to   the  capacity  of  a  civil  servant,  and  it  shall  be  so  reckoned  accordingly. 

4t  If  a  person  employed  in  any  public  departmenti  in  a  capacity  ^^  resj)ecl  Compawfon- 
of  which  a  superannuation  allowance  cannot  be  granted   under   the    Superan-  on%etiMm«it 
nuation  Act,  1859,  retires,  or  is  removed  from  his  employment,  and  of  person  not 

t     J  )    **^  entitled  to 

(a)  the  employment  is  one  to  which  he  was  required  to  devote  bis   whole  •?pe™non»* 
time,  and  *""' 


»  Printed,  Vol.  I,  p.  183. 
VOU  IT.  y  a 
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{Sect.  5^.) 

{b)  the  remaneration  for  the  employment  was  paid  entirely  ontof  moneys 
proyided  by  Parliament^  and 

{e)  he  has  served  in  the  employment  for  not  less  than  seven  years,  if  he 
is  removed  in  consequence  of  the  abolition  of  his  employment,  or 
for  the  purpose  of  facilitating  improvements  in  the  organisation 
of  the  department  by  which  economy  can  be  effected,  or  for  not 
less  than  fifteen  years  if  his  retirement  is  caused  from  infirmity 
of  mind  or  body,  permanently  incapacitating  him  from  the  duties 
of  his  employment| 

the  Treasury  msy^  if  they  think  fit,  grant  to  him  a  compassionate  gratuity 
not  exceeding  one  pound  or  one  week'a  pay^  whichever  is  the  greater,  for  each 
year  of  his  service  in  his  employment. 

ProfUton  5«  A  person  shall  not  be  entitled  to  reckon  the  same  period  of  time  both 

MDibos.^^      ^or  the  purpose  of  a  superannuation  allowance  under  the  Superannuation  Act% 

1834  and  1859^  and  this  Act,  and  also  for  the  purpose  of  naval  or  military 

non-effective  pay. 

BagalstSons  6.  (1)  The  Treasury  may,  vrithin  one  month  after  the  passing  of  this 

reeaifiog  b«U-  Aot,  frame  rulcs  as  to  the  conditions  on  which  any  civil  employment  of  pro- 
paj  or  retired  g^  joni^  any  public  department  as  defined  by  this  Act,   or  any  employment 

of  proBt  under  the  Government  of  any  British  possession,  or  any  employment 
under  the  Government  of  any  Foreign  State^  may  be  accepted  or  held  by  any 
person  who  is  in  receipt  of  or  has  received  any  sum  granted  by  Parliament 
for  the  pay,  half-pay,  or  retired  pay  of  officers  of  Her  Majesty's  naval  or 
land  forces,  or  otherwise  for  payment  for  past  service  in  either  of  such  forces, 
or  who  has  commuted  the  right  to  receive  the  same,  and  as  to  the  effect  of 
such  acceptance  or  holding  on  the  said  pay  or  sum,  and  the  Treasury  may  in  such 
rules  provide  for  the  enforcement  thereof  by  the  forfeiture,  suspension,  or 
reduction  of  any  such  pay  or  sum  as  aforesaid|  or  of  any  commutation  money 
or  remuneration  for  such  employment, 

■ 

(2)  Such  rules  shall  also  provide  for  the  returns  to  be  laid  before  Parlia* 
ment  of  such  officers  accepting  employment  as  are  affected  by  the  ru^ee,  and 
shall  come  into  operation  at  the  date  of  the  passing  of  this  Act. 

(8)  The  rules  shall  be  laid  before  both  Houses  of  Parliament  forth* 
with. 

(4)  For  the  purposes  of  this  section  **  British  possession ''  means  any 
part  of  Her  Majesty's  dominions  out  of  the  United  Kingdom,  and  this 
Eection  shall  apply  to  Cyprus  as  if  it  were  a  British  possession. 


50  &  51  Vict.,  C.  67.  ]    Tie  Superannuation  Act,  188^.  84S 

(Sees.  7-12.) 

7     /] )  *  »  *  .      *  #1  ProvUion  as  to 

^   '  lunatics. 

(2)  Where  any  annuity,  whether  pension,  superannuation,  or  other  allow- 
ance, is  payable  out  of  moneys  provided  by  Parliament  to  a  person  in  respect 
either  of  service  as  a  civil  seryant  or  of  military  or  naval  service,  and  such 
person  is  or  beoomes  a  lunatic  towards  whose  maintenance  a  contribution  is 
made  out  of  money  provided  by  Parliament,  then  as  long  as  the  contribution 
is  made  his  annuity  shall  be  reduced  by  an  amount  equal  to  that  contribution, 
and  if  the  amount  of  the  contribution  exceeds  the  amount  of  the  annuity,  the 
annuity  shall  cease  to  be  payable. 

8t  On  the  death  of  a  person  to  whom  any  sum  not  exceeding  one  hundred  Dittribatiou 
pounds  is  due  from  a  public  department  in  respect  of  any  civil  pay,  superan-  exoe^'Sni 
nuation,  or  other  allowance,  annuity  or  gratuity,   then,   if  the  prescribed  ^^^  without 
public  department  so  direct,  but  subject  to  the  regulations  (if  any)  made  by 
the  Treasury,  probate  or  other  proof  of  the  title  of  the  personal  representa* 
tive  of  the  deceased  person  may  be  dispensed  with,  and  the  said  sum  may  be 
paid  or  distributed  to  or  among  the  persons  appearing  to  the  public  depart- 
ment to  be  beneficially  entitled  to  the  perf^onal  estate  of  the  deceased  person, 
or  to  or  among  any  one  or  more  of  those  persons,   or  in  case  of  the  illegiti* 
macy  of  the  deceased  person  or  bis  children,  to  or  among  such  persons  as  the 
department  msy  think  fit,  and  the  department  shall  be  discharged  from  all 
liability  in  respect  of  any  such  payment  or  distribution. 

0»  The  decision  of  the  Treasury  on  any  question  which  arises  as  to  the  Decision  of 
application  of  any  section  of  this  Act   to   any  person,  or  as  to  the  amount  of     ^'"'^* 
any  allowance  or  gratuity  under  this  Act,  or  as  to  the  reckoning  of  any 
service  for  such  allowance  or  gratuity,  shall  be  final. 

10.  Nothing  in  this  Act  shall  be  couBtraed  so  as  in  any  way  to  interfere  Saving  for 
with  the  rights  existing  at  the  passing  of  this  Act  of  any  civil  servant  then  ^.*°^^'^ 
holding  oflSce. 

11«  Every  warrant  and  minute  under  this  Act  which  is  required  to  be  laid  Laying  of 
before  Parliament  shall  be  laid  before  both  Houses  of  Parliament  in   manner  minates 
provided  by  section  thirteen  of  the  Superannuation  Act,  1859.  l^Ument. 

12^  In  this  Act,  unless  the  context  otherwise  requires,—  Definatlom. 

The  expression  '^  civil  servant^'  means  a  person  who  has  served  in  an 
established  capacity  in  the  permanent  civil  service  of  the  State 
within  the  meaning  of  section  seventeen  of  the  Superannuation 
Act,  1859  s 


^  Btib-irbtiot  (1),  ^bicb  was  re^Kaled  by  63  &  58  Viet.,  c.  41,  §•  94,  bai  Uvh  otnilted. 
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Short  titles* 


Repoal* 


Sectbn  IL 


fie  Superaunuatiou  Jet,  JSSi".     [50  &  51  Yict^  a  $?^ 
{Sfics.  lS-14  and  Schedule.) 


The  expression ''Treasury'' means  the  Commissioners  of  Her  Majesty's 

Treasury. 
The  expression  '^  public  department''  means  the  Treasury^  the  Com  mis* 
sioners  for  executing  the  office  of  Lord   High   Admiral,  and  any 
of  Her  Majesty's  Principal  Secretaries  of  State,  and  any   other 
public  department  of  the  Qovernment;  and   the  expression  '' pre- 
scribed public  department  "  means,  as  re3pects  any  matter,  the 
department  prescribed  for  the   purpose  of  that  matter  by  the 
Treasury. 
13t  The  Act  of  the  session  of  the  fourth  and  fifth  years  of  the  rei^  of 
King  William  the   Fourth,  chapter  twenty-four,  intituled  "An  Act  to  alter, 
amendi  and  consolidate  the  laws   for  regulating  the  pensions,  compensationSi 
and  allowances  to  be  made  to   persons  in  respect  of  their  having  held  civil 
offices  in  His  Majesty's  service/'  is  in  this   Act  referred  to  and  may  be  dted 
88  the  Superannuation  Act,  I834i,^  and  that  Act  and  the  Superaun nation  Act, 

> 

1859,  are  together  in  this  Act  referred  to  as  the  Superannuation  Acte,  1834' 
and  1859. 

The  said  Acts  and  this  Act  may  be  cited  together  as  the  Superannuation 
Acts,  1834^  to  1837,  and  this  Act  may  be  cited  separately  as  the  Super- 
annuation Act,  1887. 

14t  The  Acts  set  forth  in  the  schedule  to  this  Act  are  hereby  repealed  to 
the  extent  in  the  third  column  of  that  schedule  mentioned  as  from  the  psissing 
of  this  Act,  without  prejudice  to  anything  previously  done  or  suffered  in 
pursuance  of  the  enactments  hereby  repealed. 


SCHEDULE. 

Acts  bbf  baled. 


Session  and  ChapUr. 


4  &  6  Will.  4,  0.  24 


6  &  7  Will.  4,  c.  13 


7  Will.  4,  &1  Vict,  0.25. 


Title  or  Short  Title. 


An  Act  to  alter,  amend,  and  consoli- 
date the  laws  ibr  regal  a  ting  pen- 
sions, compensations,  and  allow- 
anoes  to  be  made  to  persons  in  re- 
spect of  their  having  held  civil  offices 
in  His  Majesty's  service. 

An  Act  to  consolidate  the  laws  relating 
to  the  constabulary  force  in  Ireland. 

An  Act  to  make  more  effectual  pro vi- 
sions  relating  to  the  police  in  the 
district  of  Dublin  metropolis. 


Extent  of  Bepcal« 


Section  sixteen. 


Seetion  thirty. 


Section  nineteen. 


^  Printed,  Vol.  I,  p.  183. 


Bo  ft  51  Vict.,  C.  67.]     The  Superannuation  Act,  ISS/}". 

(Sehtdnle) 
50  &  51  Vict.,  C.  70.]     The  AppeUaie  Jnrisdfetion  Jet,  188/. 

SCHEDULE. 
Acts  rkfbalbd. 


dit 


9e«ribn  mci  G»l;>tar, 


2dt8Viot:,e^'4r  . 


»ift1IYUWo.9t  • 


22  TJoi.1  e. 


2fi^  3l  %S  Y]0ti  0.  82 


dlJs82Vie(i.|0.90 


8S  A  84  Yiot.!  0.  96 


Title  or  Sbort  Title. 


Extent  of  Bepeal, 


An,  ^ot    for  fartlier  fmfroYi*)?  tbe 
I^m^  III  aild'near  the  metropolii* 


Ab   Act  for  the  e8ta1>lt8limeQt     of 
coviqty  9Ti4  ^difltriot  eoostables  by 
tbe'  autbority'  of  |  jastioee  of  tbe 
pwde. 


Tbe  SuperannaatioD  Act,  1859  •        • 


An  ^ot  tQfap:ie^d  tbe  law  oonQeniins 
tbe  poUoe  in  conntiee  and  boroogbi 
in  Bn^aiid  and  Wales. 


An  Act. to  ampawer  certain  pabtio 
departments  to  pay  otberwiee  tban 
to'exetutbr's  or  adm in  ist raters  small 
snms  dae  on  account  of  pay  Of  al« 
lowances  to  persons  deceased. 


•  1  An  Act  to  anply  a  siim  ont  of  tbe 
Oonsolfdtttea  Fnnd  to  tbe  serrioe 
of  tbe  ye^  endlong  the  thirty-^rst 
day  of  March  one  thoasand  eight 
bnoArei  and  serenty-one,  and  1;o 
appropriate  tbe  ,  s applies  ^|;rattted 
in  this  session  of  Parliament 


ii  &  26  Vf<jl.i  c.  12       •   Tie  ^n^elratnnation  Aol,  1872 


Section  nineteen* 


Section  eleven. 


Seotion  five. 


Section  twenty-ieven* 


The  whole.  Act. 


Sab«f>eetions     four,  five 
and  aii  of  seotion  six. 


The  whbfe  Aot* 


'  - 


ft  40  Viet., 


Thb  Appbllati  Jurisdiction  Aot^  1887.^ 

(50  ft  61  Vidt.,  c  70.) 

An  Act  to  amend  the  Appellate  Jufiedietloh  Aof^  1676. 

[16th  September,  18B7.] 
Whbbbab  it  is  expedient  to  amend  the  Appellate  Jurisdiction  Aot^  1876  : 
»  ^  *  *  »  #  * 


1  See  Chifi$*9  Siatntu,  Tit.  Jndi^atare,  p.  Ill* 
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Tie  AppellaU  Jmriiiietion  let,  1887.     [50  &  51  Vict.,  C.  ?& 

{Sea.  1^.) 


Lord  of 
Appeal  mtty 
take  bit  loat 
daring  pro- 
rogation. 


Bell  red  Lord 
of  Appeal 
io  Ordiiiarj 
may  fit  in 
Uoaaeof 
Lorda. 


Ametidmeiit 
of  8&4 
Will.  4»  c  4L 


fiemiinera- 
tioo  in 
Jadioial 
Committea* 


Amendment 
of  89&40 
Vkt.,  e.  69» 
a.S6. 


Short  tillc« 


!•  Whereas  it  is  expedient  tbat  any  Lord  of  Appeal,  as  deGned  by  the 
Appellate  Jurisdiction  Act,  1876,  notwithatanding  that  he  may  not  be  a  Lord 
of  Appeal  in  Ordinary  within  the  meaning  of  that  Act,  should  be  empowered 
to  take  his  seat  and  the  oaths  at  the  sittings  of  the  Hoose  of  Lords  for 
hearing  and  determining  appeals  during  the  prorogation  of  Parliament :  Be 
it  enacted  that,  notwithstanding  anything  in  the  eighth  section  of  the  said 
Act  contained,  every  Lord  of  Appeal  shall  be  empowered  to  take  his  seat  and 
the  oaths  at  any  such  sitting  of  the  House  of  Lords  during  prorogation. 

2.  The  sixth  section  of  the  Appellate  Jurisdiction  Act,  1876,  shall  be 
construed  and  take  effect,  as  well  in  respect  of  any  Lord  of  Appeal  in  Ordi- 
nary heretofore  appointed  under  that  Act,  as  of  any  such  Lord  hereafter 
appointed,  so  as  to  entitle  any  person  so  appointed  to  sit  and  vote  as  a  member 
of  the  House  of  Lords  during  his  life  as  fully  as  if  the  words  ^^  during  the  time 
that  he  continues  in  his  oflSoe  as  a  Lord  of  Appeal  in  Ordinary,  and  no  longer '^ 
had  been  omitted  from  the  said  section, 

3.  The  Judicial  Committee  of  the  Privy  Council  as  formed  under  the 
provisions  of  the  first  section  of  the  Act  of  the  third  and  fourth  William  the 
Fourth,  chapter  forty-one,  intituled  ''  An  Act  for  the  better  administration 
of  Justice  in  His  Majesty's  Privy  Council,''  shall  include  such  members  of 
Her  Majesty's  Privy  Council  as  are  for  the  time  being  holding  or  have  held 
any  of  the  offices  in  the  Appellate  Jurisdiction  Act,  1876,  and.  this  Act, 
described  as  high  judicial  offices. 

4»  Any  person  who  shall  in  virtue  of  the  thirtieth  section  of  the  Aot  of 
the  third  and  fourth  William  the  Fourth,  chapter  forty-one,  attend  the  sit- 
tings of  the  Judicial  Committee  of  the  Privy  Council,  shall  be  deemed  to  be 
included  as  a  member  of  the  said  Committee  for  all  purposes,  and  shall,  if 
there  be  only  one  such  person,  be  entitled  to  receive  the  whole  amount  of  the 
sums  by  the  said  section  provided,  that  is  to  say,  eight  hundred  pounds 
tor  every  year  during  which  he  shall  so  attend ;  but  if  there  shall  at  any 
time  be  two  such  persons,  they  shall  severally  be  entitled  to  the  sums  provided 
in  the  said  section. 

6i  The  expression   **  high  judicial  office "  as  defined  in  the  twenty-fifth 
section  of  the  Appellate  Jurisdiction  Act,  1876,  shall  be  deemed  to  include 
the  office  of  a  Lord  of  Appeal  in  Ordinary  and  the  office  of  a  member  of  the 
^  Judicial  Committee  of  the  Privy  Council 

6«  This  Act  may  be  cited  as  the  Appellate  Jurisdiction  Act,  1887. 


51  ft  6d  Viot.,  c.  5.]    J%e  Oude  and  BoUlkwd  Bailteaf  Parehaio  849 

Jet,  1888. 
Thb  Oudb  and  BoHnKVNo  Bailwit  Pubchasb  Aot,  1888. 

(51&52  Vict.^c.  5.) 

Jn  Jet  io  empower  the  Secretary  of  State  in  Council  of  India  to  raise  money 
in  the  United  Kingdom  for  the  purchase  of  the  Oude  and  Bohilkund 
Railway i  and  for  the  eomtru^ion,  extension,  and  equipment  of  Railways 
in  India^  ti  rough  the  Agency  of  Companies,  and  for  other  purposes 

relating  thereto* 

[87th  April,  1888.'] 

Whbbbas  the  Secretary  of  State  in  Council,  by  virtae  of  the  power  vested 
in  him  under  the  contracts  between  him  and  the  Company|On  the  second  day  of 
January,  one  thousand  eight  hundred  and  eighty-eighti  gave  to  the  Oude  and 
Bohilkund  Company,  Limited,  notice  of  his  intention  to  purchase  the  under- 
taking of  the  Company : 

And  whereas,  in  consequence  of  sueh  notice,  the  Secretary  of  State  in 
Council  has  become  liable  to  pay  to  the  Company  in  London  on  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred  and  eighty-eight,  the 
amount'of  five  million  thirty-six  thousand  and  forty-eight  pounds  sixteen  shil- 
lings and  eight  pence  for  the  said  purchase,  and  has  also  become  liable  to  pay 
the  sum  of  five  million  three  hundred  thousand  pounds  borrowed  by  the  Com- 
pany on  the  debentures  and  debenture  stock  specified  in  the  schedule  to  this 
Act  annexed,  as  and  when  the  same  respectively  shall  become  redeemable : 

And  whereas  it  is  expedient  that  the  Secretary  of  State  in  Council  of  India 
should  be  empowered  to  raise  money  in  manner  in  this  Act  mentioned  for  the 
purchase  on  behalf  of  Her  Majesty  for  the  purposes  of  the  Government  of 
India  of  the  undertaking  of  the  said  Company,  and  for  the  redemption  .  and 
discharge  of  the  said  debentures  and  debenture  stock  as  and  when  the  same 
respectively  shall  fall  due  and  become  redeemable : 

And  whereas  large  sums  of  money  have  been  from  time  to  time  raised  on 
bonds  or  debentures  for  the  purposes  of  constructing,  extending,  and  equipping 
various  railways  in  India  by  companies  under  the  guarantee,  as  respects  both 
interest  and  principal,  of  the  Secretary  of  State  in  Council  of  India: 

And  whereas  the  Secretary  of  State  in  Council  is  advised  that  the  charge 
on  the  revenues  of  India  on  account  of  the  moneys  from  time  to  time  required 
for  the  said  last-mentioned  purposes,  through  the  agency  of  such  companies, 
might  be  less  if  such  moneys  were  raised  by  the  Secretary  of  State  in  Council 
of  India  in  the  United  Kingdom,  on  the  credit  of  the  revenues  of  India,  than 
if  such  moneys  were  raised  through  the  agency  of  such  companies : 

And  whereas  it  is  expedient  that  the  Secretary  of  State  in  Council  of 
India  be  empowered  to  raise  such  moneys  in  manner  in   this  Act  mentioned: 
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Be  it  therefore  enacted  hj  the  Queen's  most  Excellent  Afajesty  by  and 

with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 

'    monsj  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  samej 

as  folio wa: 

Short  thie.  \^  Thia  Aot  may  be  cited  as  the  Oade  and  Bohilknnd  Railway  Purohase 

Act,  1888. 
Befiniiloii.  2t  In  this  Act  the  expression  ''  Secretary  of  State  *'  meaas  the  Secretary 

o£  State  in  Coanoil  of  India,  unless  the  context  otherwise  requires. 

Power  to  raise        3^  It  shsill  be^  lawfal  far  the  Secretary  of  State  at  a&y  time  or  times  after 

16«.  8d,  for     tbo  passrng  of  this  Act  to  raise  in  the  United  Kingdom,  for  the  purchase  of  tbe 

Oade  ai^^^     railways,  works,   stations,  telegraphs,  engines,  carriages,    stock,  plant,  aad 

KoHilkaQd       machinery  belonging  to  or  forming  the  undertaking  of  the  Onde  and  Bohilkun4 

a  way.         Bailway  Company,  Limited,  and  as  and  when  necessary  for  the  diaoharge  aad 

redemption  of  debentores  and  debenture  stock  issued  by  the  Company,  any  sum 

or  sums  of  money  not  exceeding  in  the  whole  tbe  sum  of  ten  million  three 

hundred  and  thirty-six  thousand  and  forty^eigbt  pounds  sixteen  shillings  and 

eight  pence.t 

Power  to  rftiie        4»  It  shall  further  be  lawful  for  the  Secretary  of  Stats  to  raise  in  the 

fw  conttrnot-  tJoited  Kingdom  any  sum  or  sums  of  mon^  not  exceeding  in  the  whole  tea 

1"^*  5  ^*  milfliooa  of  pounds  sterliafsp  to  be  applied,  from  time  to  time,  in  such  manner  and 

and  equipping  uudef  such  conditions  as*  the  Secretary  of  State  may  determine  for  the  pui^ 

IndUu^*  ^^      poses'of  constructing,  eactending,  and  equipping  railways  hn  India  through  the 

agency  of  a  eot]fi,pftny  or  compamies  under  engagement  with  the  Secretary  off 

State,  or  in  the  repayment  or  discharge  of  the  principal  of  aily  bonds  or  deben* 

tures  issoed  by  any  sueb  company  under  the  gsmrantee  of  the  Secretary  of 

State. 
^  .    .  6.  All  moneys  raised  undo?  tbe  authority  of  this  Aet  shall  be  raised  eltW 

raiting  \)y  the  creation  and  issue  of  bonds,  debentures,  or  capital  stock  beariagr  inter- 

monejrf.  ^^^^  ^^  partly  by  one  of  such  modes  and  partly  by  another  or  others. 

S^enrltfM,  6.  All  bonds  and  debentures  issued  under  this  Act,  and  the  principal  monej* 

Xno^on  A^^  interest  thereby  secured,  and  all  capital  stock  issued  under  this  Aot,  ani 
revenues  of      i\^q  interest  thereon,  shall  be  charged  on  and  payable  out  of  the  roTeMea  of 

India,  in  like  manner  as  other  liabilities  incnrred  on  account  of  the  OoTemmeak 

of  India* 

Limit  of  7*  ^^^  whole  amount  of  principal  moneys  to  be  eharged  on  tbe  refenuet  of 

^^*?aet"  l^ii^  under  this  Act  shall  not  exceed  ten  millions  of  pounds  sterling,  beyond 
of  Indist         the  amount  required  to  be  charged  for  the  purehase  of  tbe  Oude  and  S^htlkti&i 

Bailway,  and  for  the  discharge  of  the  debentures  and  debenture  stock  teeMttoned 

in  the  schedule  to  this  Act  annexed^' 
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« 

8*  UpoB  or  for  the  zepfty'ment  of  any  prineipal  moDeys*  secored  under  the  Power  to 
fiuthority  of  this.  Act,  the  Seoretary  of  State  xaa;  at  any  time  borrow  or  raieey  ^^'  "^^' 
by  all  or  any-  of  the  modes  aforesaid^  all  or  any  part  of  the  amount  of  principal 
money  repaid  op  to  be  repaid,  and  so  from  time  to  time  ae  all  or  any  part  of 
any  principal  moneys  under  this  Act  may  require  to  be  repaid;  but  the  whole 
ameopt  to  be*  charged  on  the  revenues  of  India  diall  not  in  any  ease  exceed  the 
prineipal  noKMieyi  required  ta-  he-  repaid. 

0«  All  bonds  issued  under- tbe  authority  of  this  Act  may  be  issued  under  ab  to  iuae 
th^  hf^dft  of  two  members  of  the  Couacil  of  India^  aukd  countersigned  by  the  ^     °  '* 
^•(U^^y-  of  State  for  Indis^  or  oDe  o{  his  under  secretaries^  or  his  assistant 
W^iir  sAQretary,  and  shall  be  for  such  respective  amounts;  psjy^ble  after  such 
notice  Sr^d  ai»  spch  rate  or  rates  ol  interest;  as  the  Seoretary  of  State  may  think 

At. 

IP, .  All  deV^turea  issued  uu^^r  t^e  authority  of  this  Act  may  be  issued  Ai  to  inae  of 
undej»  the  hands  of  two  numbers  of  the  Council  of  India,  and  countersigned  as  ^^^"^'^■'^** 
aforesaid;  for  such  respective  amounts,  and  at  such  rate  or  rates  of  interest;  as 
the  Secretary  of  State  may  think  fit,  and  shall  be  issued  at  or  for  suoh  price 
a;nd  on  such  terms  as  may  be  determined  by  the  Secretary  of  State. 

IL  All  debentures  issued  under  the  authority  of  this  Act  shall  be  paid  off  Ai  to  pny 
at  par  at  a  time  or  times  to  be  mentioned  in  such  debentures  respectively ;  and  princirll  and 
the  interest  on  all  such  debentures  shall  be  paid  on  such  days  as  shall  be  men*  '^^^^^^  ^^ 
tioned  therein;  and  the  principal  moneys  and  interest  secured  by  such  deben- 
tures shall  be  payable  either  at  the  treasury  of  the  Seoretary  of  State  in  London 
or  at  the  Bank  of  England* 

12i  Debentures  issued  under  the  authority  of  this  Act;  and  all  right  to  and  Medbof 
in  respect  of  the  principal  and  interest  moneys  secured  thereby;  shall  be  twa^F  ^fSwotd^ 
ferable  by  the  delivery  of  such  debentures,  or;  at  the  discretion  of  the  Secretary 
of  StatO;  by  deed;  pr6vided  that  the  coupons  for  interest  annexed  to  aiyr  deben- 
ture issued  under  the  authority  of  this  Act  shall  pass  by  delivery^ 

18*  Any  capital  stock  created  under  the  authority  of  this  Act  shall  bear  CapiUl  >took. 
ittch  rate  of  interest  as  the  Secretary  of  State  may  think  fit;  and  such  capital 
stock  nuvy  be  issued  on  such  terms  as  m^  be  determined  by  the  Secretary  of 
State;  and  any  such  capital  stock  may  bear  interest  during  such  period;  and  be 
paid  ofE  at  par  at  such  time,  as  the  Secretary  of  State  may  prescribe  previously 
to  the  issue  of  such  capital  stock. 

14k  In  case  of  the  creation  and  issue  of  any  such  capital  stock;  there  shall  Transfer 
be  kept,  either  at  the  office  of  the  Secretary  of  State  in  London  or  at  the  Bank  ^°**!ili°'to  k 
of  England;  books  wherein  entries  shall  be  made  of  the  said  capital  stock;  and 
wherein  all  assigtiments  or  transfers  of  the  same,  or  any  part  thereof    shall  be 
entered  and  registered;  and  shall  be  signed  by  the  parties  making  such  assign- 
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mentfl  or  traDsferSi  or^  if  sacli  parties  be  abseniiy  by  hiSj  her^  or  their  attorney 
or  attorneys  thereanto  lawfaily  authorised  by  writing  under  his,  her,  or  their 
ban  js  and  seals,  to  be  attested  by  two  or  more  credible  witnesses ;  and  the 
person  or  persons  to  whom  such  transfer  or  transfers  shall  be  made  may  respect- 
ively  underwrite  his,  her,  or  their  acceptance  thereof;  and  no  other  mode  of 
assigning  or  transferring  the  said  capital  stock  or  any  part  thereof^  or  any  in- 
terest therein,  shall  be  good  and  araiiable  in  law,  and  no  stamp  dntiesj  what- 
soever shall  be  charged  on  the  said  transfers  or  any  of  them, 

15*  The  provisions  contained  in  section  four  of  the  Act  of  the  session  holden 
in  the  fifth  and  sixth  years  of  King  William  the  Fourth,  chapter  sixty-four, 
with  respect  to  the  composition  and  agreement  for  the  payment  by  the  East 
India  Company  of  an  annual  sum  in  lien  of  stamp  duties  on  their  bonds,  and 
the  exemption  of  their  bonds  from  stamp  duties,  shall  be  applicable  with  respect 
to  the  bonds  and  debentures  to  be  issued  under  the  authority  of  this  Act,  as  if 
such  provisions  were  here  repeated  and  re-enaoted  with  reference  thereto. 

16*  All  provisions  now  in  force  in  anywise  relating  to  the  offence  of 
forging  or  altering,  or  ofEering,  uttering,  disposing  of,  or  putting  off, 
knowing  the  same  to  be  forged  or  altered,  any  East  India  bond,  with  intent 
to  defraud,  shall  extend  and  be  applicable  to  and  in  respect  of  any  bond  or 
debenture  issued  under  the  authority  of  this  Act. 

17.  This  Act  shall  not  prejudice  or  affect  any  power  of  raising  or  borrow- 
ing money  vested  in  the  said  Secretaiy  of  State  at  the  time  of  passing 
thereof. 

18*  Any  cajiital  stock  created  under  this  Act  shall  be  deemed  to  be  East 
India  stock,  within  the  Act  of  the  twenty-second  and  twenty-third  Victoria, 
chapter  thirty-five,  section  thirty-two,  unless  and  until  Parliament  ehall  other, 
wise  provide ;  and  any  capital  stock  created  under  this  Act  shall  be  deemed 
to  be  and  shall  mean  India  stock  within  the  Act  of  the  twenty-sixth  and 
twenty-FCventh  Victoria,  chapter  seventy-three,  anything  in  the  said  last* 
mentioned  Act  to  the  contrary  notwithstanding. 

19t  The  amount  of  all  moneys  raised  ucder  this  Act  and  the  manner  in 
which  the  same  shall  have  been  applied  shall  be  shown  in  the  half-yearly 
returns  of  all  loans  raised  in  England  to  be  prepared  by  the  Secretary  of  State 
and  presented  to  both  Houses  of  Parliament  under  the  provisions  of  seotion 
fifteen  of  the  Act  forty^two  and  forty-three  Victoria,  chapter  sixty.  ^ 

^  Printed  ani$,  p.  699. 
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SCHEDULE, 
Dbbenturks  of  thb  Oude  and  Rohilkund  Railway  Company. 


Amoaots. 

Patea  of  Bedemptlon. 

BfttM  of  Interest  per  Annom. 

S00,000 

1  May,  1888 

4] 

per  cent. 

845.000 

16  May,  1888 

>. 

f. 

600,000 

1  June,  1888 

#                 #  *              • 

f» 

». 

740,000 

1  Augoflt,  1888     . 

•  •         •         • 

8* 

M 

600.000 

1  December,  1890 . 

H 

»» 

31,000 

16  AogQit,  1891     . 

» 

.• 

1,000,000 

1  April,  1898 

to 

»» 

166,000 

16  May,  1892 

M 

W 

C15,800 

4  Jane,  1892 

t» 

>• 

808,000 

16  August,  1898     . 

9> 

» 

426,000 

1  October,  1898    • 

•     *   •        • 

•* 

m 

4,916,800 

< 

Dbbbntu&b  Stock  obeatbd  bt  thb  Gompant. 

■ 

884,7002.,  bearing  intereit  at  4  per  cent.,  redeemable  at  par  at  tbe  option  of  tbe  Secretary  of 
State  at  any  time  after  6th  May,  1896,  upon  lix  months'  notice  being  published  in  tbe  ^  London 
Gaiette."  

Thb  Commissionbrs  fob  Oaths  Act,  1889,^ 
(52  &  53  Vict.5  c.  10.) 

An  Act  for  amending  and  eomolidaHng  enaetmenU  relating  to  the  adminiilra* 

Hon  of  Oatke. 

[31st  May,  1889.] 

1,  (1)  The  Lord   Chancellor  may  from  time  to  time,  by  commission  Appointment 
signed  by  him,  appoint  persons  being  practising  solicitors  or  other  fit  and  ^J  c<Sm*ii! 
proper  persons  to   be  commissioners  for  oaths,  and  may  reyoke  any  such  nonert  for 
appointment. 

(2)  A  commissioner  for  oaths  may,  by  virtae  of  his  commission,  in 
England  or  elsewhere,  administer  any  oath  or  take  any  affidavit  for  the  par- 
poses  of  any  conrt  or  matter  in  England,  including  any  of  the  ecclesiastical 
courts  or  jurisdictions,  matters  ecclesiastical,  matters  relating  to  application 
for  notarial  faculties,  and  matters  relating  to  the  registration  of  any  instru- 
ment, whether  under  an  Act  of  Parliament  or  otherwise^  and  take  any  bail  of 

1  Explained  and  amended  by  63  &  64  Vict.,  e.  7,  and  64  &  56  Vict.,  c  60,  poii,  p.  879  and  p.  906« 
8ee  CMi^t  Statutett  Tit.  Oaths,  etc.,  p.  18  ;  Taylor  on  Evidmee,  §§  11, 12. 
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Power!  of 
oert»iii 
oflleen  of 
court*  etc.,  U) 
sdmluistef 
Oftlb. 


Takings  of 
ot&tkii  oQt  ot 


Appointment 
of  persons  to 
mdinioister 
oathi  for 
prize  pro- 
ceeding!. 


Jorat  tp 
state  where 
»Dd  wbeti 
oath  is  taken 

Powers  as  to 

OHtbs  and 
ootnrial  act! 
abroad. 


recogni«anoe  in  or  for  the  purpose  of  any  civil  proceeding  in  the  Supreme 
Court^  including  all  prooeediiigt  on  the  reyecue  side  of  the  Queen's  Bench 
Division* 

(S)  Provided  that  a  commissioner  for  oatbs  shall  not  exercise  any  of  the 
powers  given  by  this  section  in  any  proceeding  in  which  he  is  solicitor  to  any 
of  the  parties  to  the  proceeding,  or  clerk  to  any  such  solieitorj  or  in  which  he 
is  interested. 

2*  Every  person  who,  being  an  officer  of  or  performing  duties  in  relation 
to  any  courts  is  for  the  time  being  so  authorised  by  a  judge  of  the  court,  or  by 
or  in  pursuance  of  any  rules  or  orders  regulating  the  procedure  of  the  oourt> 
and  every  person  directed  to  take  an  examination  in  any  cause  or  matter  in  the 
Supremo  Gonrt^  shall  have  authority  to  administer  any  oath  or  take  any  affi- 
davit required  for  any  purpose  oonnected  with  his  duties, 

3.  (1)  Any  oath  or  affidavit  required  for  the  purpose  of  any  court  or 
matter  in  En^i^land,  or  for  the  purpose  of  the  registration  of  any  instrument  in 
any  part  of  the  United  Kingdom,  may  be  taken  or  made  in  any  pikice  out  of 
England  before  any  person  having  authority  to  administer  an  oath  in  that 
place. 

(8)  Intheoaseof  a  person  having  such  authority  otherwise  than  by  the 
law  of  a  foreign  country,  judicial  and  official  notioe  shall  be  taken  of  his  seal 
or  signature  affixed,  impressed,  or  subscribed  to  or  on  any  such  oath  or 
affidavit. 

4.  The  Lord  Chancellor  msy,  whenever  it  appears  to  him  necessary  to  do  S0| 
authorise  any  person  to  administer  oaths  and  take  affidavits  for  any  purpose 
relating  to  prize  proceedings  in  the  Supreme  Court,  whilst  that  person  is  on 
the  high  seas  or  out  of  Her  Majesty's  dominions,  and  it  shall  not  be  necessary 
to  affix  any  stamp  to  the  document  by  which  he  is  so  authorised. 

6.  Every  commissioner  before  whom  any  oath  or  affidavit  is  taken  or  made 
under  this  Act  shall  state  truly  in  the  jurat  or  attestation  at  what  place  and 
on  what  date  the  oath  or  affidavit  is  taken  or  made. 

6.  (1)  Every  British  ambassador,  envoy,  minister,  charge  d'affaires  and 
secretary  of  embassy  or  legation  exercising  his  functions  in  any  foreign  eountryi 
and  every  British  consul-general,  consul,  vice-consul,  acting  consul,  pro-oonsu1| 
and  consular  agent  [acting  consul-general »  acting  vice-consul^  and 
acting  consular  agent]  ^  exercising  his  functions  in  any  foreign  plaoe,  may, 
in  that  country  or  place,  administer  any  oath  and  take  any  affidavit,  and  also 
do  any  notarial  act  which  any  notary  public  can  do  within  the  United  King- 
dom ;  and  every  oath,  affidavit,  and  notarial  act  administered,  sworn,  or  done 


I  The  word!  in  square  bracket«  were  inaerted  by  54  &  55  Vict.,  c  60,  a.  %  po$tt  p.  906. 
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by  or  before  any   Boeh  person  ehall  be  ee  effeotual  ae  H  duly  administered 
IporD^or^oiM^by  or  before  any  lawlal  aothority  ip  any{i§rtof  the  United. 
Kingdom, 

(2)  Any  document  purporting  to  have  aSzed,  impreesed,  or  subscribed 
thereon  or  thereto  the  seal  and  signature  of  any  pereon  authorised  by  this 
section  to  admii^iater  an  oath  in  testimony  of  any  oath,  affidavit,  or  act  being 
administered,  taken,  or  done  by  or  before  him,  shall  be  admitted  in  evidence 
without  proof  of  the  seal  or  signature  beiuj;  the  seal  or  signature  of  that 
person^  or  of  the  official  character  of  that  person. 

7,  Whoever  wilfully  and  corruptly  swears  falsely  in  any  oath  or  affidavit  Perjury, 
taken  or  made  in  accordance  with  the  provisions  of  this  Act,  shall  be  guilty  of 
perjury  in  every  case  where  if  he  had  so  sworn  in  a  judicial  proceeding  before 
a  oourt  of  competent  jurisdiction  he  would  be  guilty  of  perjurj. 

g.  Whoever  forges,  counterfeits,  or  fraudulently  alters  tie  seal  or  signs.  Forg»ry» 
ture  of  any  person  authorized  by  or  under  this  Act  to  administer  an  oath,  or 
tenders  in  evidence,  or  otherwise  uses,  any  affidavit  having  any  seal  or  eigua. 
tare  so  forged  or  counterfeited  or  fraudulently  altered,  knowing  the  same 
to  be  forged,  counterfeited,  or  fraudulently  altered,  shall  be  guilty  of  felony,, 
and  liable  on  conviction  to  penal  servitude  for  any  term  not  exceeding  seven 
years  and  not  less  than  five  years,  or  to  imprisonment  with  or  without  hard 
labour  for  any  term  not  exceeding  two  years. 

Q,  Any  oSoRoe  under  this  Act,  whether  committed  within  or  without  Her  THul  of 
Majesty's  dominions,  may  be  inquired  of,  dealt  with,  tried,,  and  punished  in  ®*®""'^ 
any  county  or  place  in  the  United  Eiogdom  in  which  the  person  charged 
with  the  otEence  was  apprehended  or  is  in  custody,  and  for  all  purpos3s  incidental 
to  or  consequential  on  the  trial  or  punishment  the  offence  shall  be  deemed  to 
have  been  committed  in  that  county  or  place. 

10*  ^here  any  offence  under  this  Act  is  alleged  to  have  been  committed  impoanding 
with  respect  to  any  affidavit,  a  judge  of  any  court  before  which  the  affidavit  ofdocamonti. 
is  produced  may  order  the  affidavit  to  be  impounded  and  kept  in  such  custody 
and  for  such  time  and  on  such  conditions  as  he  thinksi  fit. 

IL  In  this  Act,  unless  the  context  otherwise  requiree,—>  .   p^gQitjoDi. 

''  Oath  '^  includes  affirmation  and  declaration : 
^'Affidavit''  includes    affirmation,   statutory    or  other    declaration, 
acknowledgment,  examination,  and  attestation  or  protestation  of 
honour : 
*^  Swear  ^'  incl^des  affirm,  declare,  and  protest ; 
''  Supreme  Court "  means  the  Supreme  Court  of  Judicature  in  England. 
12.  The  enactments  specified    in   the  schedule  to  this  Act  are  hereby  r«  esL 
repealed  to  the  extent  specified  in  that  schedule: 


8fi6 


Commiitionf 

before  com* 
menoemeni 
of  Aet. 

Commence- 
ment. 

Short  title. 
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{Sees.  13-15  and  Sciedmle.) 


Provided  that  this  repeal  shall  not  affect — 

(a)  anythiDg  done  or  suffered  under  any  eoaetment  repealed  by   this 

Act;  Dor 
{6)  any  appointment  made  under  or  authority  given  by  or  in  pursuanoe 

of  any  enactment  so  repealed ;  nor 
{e)  any  punishment  incurred  or  to  be  incurred  in  respect  of  any  offence 

committed  before  the  commencement  of  this  Act  against  any 

enactment  so  repealed  ;  nor 

{d)  any  legal  proceeding  for  enforcing  any  such  punishment ; 
and  any  such  legal  proceeding  may  be  instituted  or  continued  and  any  such 
punishment  may  be  imposed  as  if  this  Act  had  not  been  passed. 

18,  A  commissioner  authorised  before  the  commencement  of  this  Act  to 
administer  oaths  in  the  Supreme  Court  shall  be  deemed  to  be  a  commissioner 
for  oaths  within  the  meaning  of  this  Act. 

14«  This  Act  shall  commence  and  come  into  operation  on  the  first  day 
of  January  one  thousand  eight  hundred  and  ninety. 

15.  This  Act  may  be  cited  as  the  Commissioners  for  Oaths  Act^  1889. 


SCHEDULE. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words, 
sections,  or  other  parts,  first  and  last  mentioned,  or  otherwise  referred  to  as 
forming  the  beginning,  or  as  forming  the  end  respeoti?ely,  of  the  portion 
comprised  in  the  description  or  citation. 


Senion  aad  Chtpter. 


16  A  17  Chas.  2,  o.  9 


17  Geo.  2. 0. 7. 


4  Qeo.  8|  c.  21«  • 


6  Geo.  4,  e.  87 


I 


An  Act  to  empower  the  Chsnoellor 
of  the  dochj  to  erant  commiseioni 
for  takmg  affidavits  withia  the 
daoh J  liberty. 

An  Aot  for  taking  and  swearing 
affidavits  to  be  nude  nse  of  in 
anr  of  the  oonrts  of  the  eounty 
palatine  of  Lancaster. 

An  Act  for  taking  and  iweariog 
affidavits  to  be  made  nte  of  in 
anv  of  the  oonrta  of  the  eonntj 
palatine  of  Dnrbam. 

An  Aet  to  regulate  the  payment  of 
lalarieB  and  allowanoes  to  Britiih 
eoniala  at  foreign  portip  and  the 
diibnrsementB  at  ineh  ports  for 
eertain  publie  purposes. 


Bxtent  of  B^pttl. 


The  whole  Act 


Ditto    ditto. 


Ditto    ditto. 


Section  twenty. 


<52  ft  68  Viot,  C.  10.  ]     Tie  Com'»i$tioner»  for  Oatht  Act,  1889. 
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SeailODsand  Chaptor. 


ISASYioi^o.  68  • 


-5  A  6  Yici,  0. 108 


^  A  7  Yiot.,  0. 82 


11  &  12  Viet.,  0. 10 


16  A  16  Vict.,  c.  76 


16^&  16  y iot.,  0.  86 


16  &  17  Vict.,  c,  70 
16  &  17  Viot,  0.  78 


17  A  18  Vict.,  0.  78 


38  A  19  Vict,  0.  42 


^  A  4  Will.  4,  0.  42       . 


^  A  6  Will.  4,  0.  42 


An  Act  for  tlie  further  amend meDt 
of  the  law  and  the  better  advanee- 
ment  of  jnetioe. 

An  Act  to  faeilitate  the  taking  of 
affidavits  and  nfiSi-matione  io  the 
court  of  the  Yiee  Warden  of  the 
Stannaries  of  Cornwall. 

An  Aot  to  make  further  proYinion 
for  the  administration  of  justice 
and  for  improTio^  the  praotiee  and 
proceedings  in  the  eonrts  of  the 
Stannaries  of  Cornwall. 

An  Act  for  abolishing  certain  offieee 
of  the  High  Coort  of  Chancery  in 
England. 

An  Aot  the  title  of  which  begins 
with  the  words  "An  Act  for 
extending,"  and  ends  with  the 
words  *'  examination  of  witnesses. " 

An  Act  for  empowering  certain 
officers  of  the  Hig:h  Court  of 
Chancery  to  admiiiiHter  oaths  and 
take  declaraHons  and  affirmations. 

k 

The  Common  Law  Procedure  Act» 
1852. 

An  Act  to  amend  the  practice  and 
couri<e  of  ptoocediiig  in  the  High 
Cuui-t  of  Chaocerj. 

The  Lunacy  Begulation  Act,  1858      • 

An  Aot  relating  to  the  appointment 
of  persons  to  administer  oaths  in 
Chancery,  and  to  affidavits  made 
for  purpuses  conneeted  with  regis- 
tration. 

The  Admiralty  Court  Act,  1864 


An  Act  to  enable  British  diplo- 
motio  and  consular  agents  abroad 
to  adntinittter  oatbs  and  do  nota- 
rial acts. 


Xst«nt  of  Bepsal. 


Section  forty  two. 


The  whole  Act. 


Section  six  from ''and 
that  any  commissioner." 


Sections  seven  and  eight* 


Sections  ooe  to  four* 


The  whole  Act 


Sections  twenty*ihree. 


Section  twenty-two^ 

twtntr -three,  and 

twenty-foar. 

Section  fif  ty-seyen. 

The  whole  Act. 


Section  six  from  *'and 
any  examiner"  to  the 
end  of  tlie  section. 

Sections  seven  to  elcTen* 

The  whole  Abt. 
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[62  ft  68^ct,c.l0r 


[68  ft  68  Vioty  0.  68< 


ScmIoiii  and  Cbtptor. 


18  &  19  Viott  0.  184 


Extent  of  BapMl« 


20  &  21  Yiet.,;o.  77 


21  &  22  Viet,  o<  96 


21  A  22  Yiot,  0. 108 


22  Viot,  0. .  16      • 


An  Aet  the  title  of  which  begins 
with  tbo  wordi  '*  An  Act  to  mako 
further  proTiiioB,**  and  *enda 
with  the  words  **  leasing  and 
sale  theieof." 

An  Aet  to  amend  the  law  relating 
to  probates  and  letters  of  adcoinis- 
tration  in  England^ 


•  I  An  Act  to  amend  the  Aet  of  the 
twentieth  and  twenty-first  Yiotoria, 
ehapter  seTenty-eeren. 

An  Act  to  amend  the  Aet  of  the  twen- 
tieth and  twenty-first  Victoria, 
ehapter  eighty- fiye. 


An  Aet  the  title  of  which  begins  with 
the  words ''  An  Act  to  enable,"  and 
ends  with  the  words''  of  the  £x- 
cheqaer.' 


Section  fifteen* 


28  A  20  Viei/c.  104 

82  &  88  Vioty  c.  88 
40  &  41  Yiet.,  o.  25 


>» 


The  Orown  Salts,  eto^  Act,  1865 


The  Bails  Aet,  1869 

The  Solicitors  Act,  1877   • 


Section  twenty -sefen  to> 
<•  Provided  that "  and 
from  *'  and  any  person 
who  "  to  end  of  section. 

Sections  thirty  to  thirty^ 
fonr. 


Sections        twenty       to^ 
twenty-three. 


The    whole  Act,    except 
section  five. 


Sections  eighteen,  nine^ 
teen,    fortj-three^  and 
forty  -four. 

The  whole  Aet. 

Section  eighteen. 


Thb  Oppicial  Secrets  Act,  1889.  * . 
(52  ft  53  Vict.,  c.  52. ) 

Jn  Jet  to  prevent  tie  Discloeure  of  Official  Documents  and  information. 

[  26th  Juguet,  1889.  ] 

Bifcloinre  of  1.  (7)  {a)  Where   a  perBon   for   the  purpose  of  wrongfully  obtaiuing  in«^ 

Information*      . 

formation — 

(i)  enters   or   is   in  any  part  of  a  place  belonging  to  Her  Majesty  the 

Queen,  being  a  fortress,  arsenal,  factory,  dockyard,  camp,  ship, 

oflSee,  or  other  like  place,  in  which  part  he  is  not  entitleii  to  be; 

or 


1  i»ee  CkiHg'g  StatuUt,  Tit.  Criminal  Law,  p.  864. 


.# 

* 
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(Sec.  1) 

(ii)  when  lawfully  or  unlawfully  iu  any  such  place  as  aforesaid^  either 
obtains  any  document,  sketch,  plan,  model>  or  knowledge  of  any- 
thing  which  he  is  not  entitled  to  obtaiiij  or  takes  without  lawful 
authority  any  sketch  or  plan;  or 

(iii)  when  outside  .any  fortress,  arsenal,  factory^  dockyard  or  oamp 
belonging  to  Her  Majesty  the  Queen,  takes  or  attempts  to 
take  without  authority  given  by  or  on  behalf  of  Her  Majesty^ 
any  sketch  or  plan  of  that  fortress,  arsenal,  factory,  dockyard, 
or  eamp  ;  or 

(b)  where  a  person  knowingly  bavin?  possession  of,  or  control  over, 
any  such  document,  sketch,  plan,  model,  or  knowledge  as  has 
been  obtained  or  taken  by  means  of  any  act  whicli  constitutes 
an  offenoeacrainst.tbis  Act  at  any  time  wilfully  and  without 
lawful  authority  communicates  or  attempts  to  communicate 
the  same  to  any  person  to  whom  the  same  ought  not,. in  the 
interest  of  the  State,  to  be  communicated  at  that  time ;  or 

{e)  where  a  person  after  having  been  entrusted  in  confidence  by  some 
officer  under  Her  Majesty  the  Queen  with  any  document,  sketch- 
plan,  model,  or  in  Formation  relating  to  any  such  place  as  afore- 
said,  or  to  the  naval  or  military  affairs  of  Her  Majesty,  wil- 
fully and  in  breach  of  such  oonfidenoe  communicates  the  same 
when,  in  the  interest  of  the  State,  it  ought  not  to  be  oommuni* 
cated ; 

he  shall  be  guilty  of  a  mfsdemeauour,  and  on  conviction  be  liable  to  im* 
prisonment,  witii  or  without  hard  labour,  for  a  term  not  exceeding  one  year,, 
or  to  a  fine,  or  to  botli  imf)risoDmei>t  an.l  a  fine. 

{S)  Where  a  person  having  po^ session  of  any  document,  sketch,  plan,, 
model,  or  information  relating  to  any  fortress,  arsenal,  factory,  dockyard, 
camp,  ship,  (»ffice,  or  other  like  place  belonging  to  Her  Majesty,  ^r  to  the 
naval  or  military  affairs  of  Her  Majesty,  in  whatever  manner  the  same  has 
lyfen  obtaiced  or  taken,  at  any  time  wilfully  eommunicates  the  same  to  any 
person  to  whom  be  knows  tlie  same  ought  not,  in  the  interest  of  the  State,  to* 
be  oomniunicaied  at  that  time,  he  shall  be  guilty  of  a  misdemeanour,  and 
be  liable  to  the  same  punisiimeiit  as  if  he  committed  an  offence  under 
the  foregi  ing  provisions  of  this  seciion. 

Where  a  person  commits  any  act  declared  by  this  section  to  be  a  mis- 
demeanour, he  fhall,  if  he  intended  to  comnmnicate  to  a  foreign  State  any 
information,  dooiment,  sketch,  plan,  model,  or  knowledge  obtained  or  taken 
by  him.  or  entrusted  to  him  as  afoioaid,  or  if  he  communicates  the  Pame  to  any 
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860  He  Ofleial  Seereh  Jet,  1889.  [68  ft  53  Vkt,  0.  6S« 

(See9.  8-6.) 

agent  of  a  foreign  State,  be  gnilty  of  felony,  and  on  conviotion  be  liable  at 
the  discretion  of  the  court  to  penal  servitade  for  life,  or  for  any  term  not  lew 
than  five  years,  or  to  imprisonment  for  any  term  not  exceeding  two  years 
with  or  without  hard  labour. 

8.  (i)  Where  a  person,  by  means  of  his  holding  or  having  held  an  offlee 
under  Her  Majesty  the  Queen,  has  lawfully  or  unlawfully  either  obtained 
possession  of  or  control  over  any  document,  sketch,  plan,  or  model,  or 
acquired  any  information,  and  at  any  time  corruptly  or  contrary  to  his  official 
duty  coi&municates  or  attempts  to  communicate  that  document,  sketch,  plan, 
model,  or  information  to  any  person  to  whom  the  same  ought  not,  in  the 
interest  of  the  State,  or  otherwise  in  the  public  interest,  to  be  com* 
mnnicated  at  that  time,  he  shall  be  guilty  of  a  breach  of  official  trust. 
(2)  A  person  guilty  of  a  breach  of  official  trust  shall— 

(a)  if  the  communication  was   made  or  attemptefl  to  be  made  to  a 
foreign  State,  be  guilty  of  felony,  and  on  conviction  be  liable  at 
the  discretion  of  the  court  to  penal  servitude  for  life,  or  for  any 
term  not  less  than  five  years,  or  to  imprisonment  for  any  term 
not  exceeding  two  years,  with  or  without  hard  lal>our  ;  and 
{b)  in  any  other  case  be  guilty  of  a  misdemeanour,  and  on  conviction 
be  liable  to  imprisonment,  with   or  without  hard   labour,  for  a 
term  not  exceeding  one  year,  or  to  a  fine,  or  to  both  imprison- 
ment and  a  fine. 
{3)  This   section  shall   apply  to  a  person  holding  a  contract    with  any 
department  of   the  Government    of    the    United   Kingdom,    or    with    the 
holder   of    aiiy   office  under    Fler    Majesty    the    Queen    as    such    holder, 
where  such  contract  involves  an   obligation   of  secrecy,   and   to   any   person 
employed  by  any  person  or  body  of   persons    holding   such    a  contract,   who 
is  under  a  like  obligation  of  secrecy,  as   if   the   person    holding   the   contract 
and   the  person  ^o   employed   were   respectively   holders  of  an   office   under 
Her  Majesty  the  Queen. 

8«  Any  person  who  incites  or  counsels,  or  attempts  to  procure^  another 
person  to  commit  an  offence  under  this  Act,  shall  be  guilty  of  a  misde- 
meanour^  and  on  conviction  be  liable  to  the  same  punishment  as  if  he  had 
committed  the  offence* 

4.  The  expenses  of  the  prosecution  of  a  misdemeanour  under  this  Act 
shall  be  defrayed  in  like  manner  as  in  the  case  of  a  felony. 

5.  If  by  any  law  made  before  or  after  the  passing  of  this  Act  -  by  the 
legislature  of   nny    British    possession^  provisions   are    made    which    appear 

^Sea  the  Indian  Otfirial  Secret*  Act,  1889  (XV  of  1880).  The  Enfrlisd  Statute  bns,  howeTor, 
not  yet  been  sospended  in  Bntifh  IndU.  For  Act  XV  of  1889*  «m  Vol.  V  of  the  General  Aoto 
of  the  OoTernor  General  of  India  in  Council,  Ed,  1898,  p.  869. 
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to  Her  Majesty  the  Qneen  to  be  of  the  like  effect  as  those  contained  in  this 
Aot^  Her  Majesty  may^  by  Order  in  Council,  suspend  the  operation  within 
such  British  possession  of  this  Act,  or  of  any  part  thereof,  so  long  as  such 
law  continues  in  force  there,  and  no  longA,  and  such  order  shall  have  effect 
as  if  it  were  enacted  in  this  Act : 

Provided  that  the  suspension  of  this  Act,  or  of  any  part  thereof,  in 
any  British  possession  shall  not  extend  to  the  holder  of  an  otiiee  under  Her 
Majesty  the  Queen  who  is  not  appointed  to  that  offioe  by  the  Government 
of  that  possession. 

The  expression  "  British  possassbn  ^'  means  any  part  of  Her  Majesty's 
dominions  not  within  the  United  Kingdom. 

6.  (1)  This  Act  shall  apply  to  all  aots   made  offences  by  this  Act  when  Kxtcnt  of  Act 
committed  in  any  part  of  Her  Majesty's   dominions,  or   when   committed  by  y^^v^ci 
British  officers  or  subjects  elFcwhere.  offencs. 

{2}  An  offence  under  this  Act,   if  alleged  to  have  been  committed  out 

of  tlie  United  Kingdom,  may  be  inquired  of,    heard^  and  determined,  in  any 

competent  British  court  in  the  place   where    the  offence   was  committed,  or 

in  Her  Majesty's  Hig^h  Court  of  Justice  in  England  or  the  Central  Criminal 

Court,  and  the  Act  of  the  forty-second  year   of   the  reign  of  King  George 

the  Third,  chapter  eighty-five,  shall  apply  in  like  manner  as  if  the  offence 

were  mentioned  in  that  Act,  and  the  Central   Criminal  Court  as  well  as  the 

Hi^h  Court  possessed  the  jurisdiction   given   by  that  Act  to  the  Court  of 

King's  Bench. 

{3)   An  offence  under  this  Act  shall  not  be  tried  by  any  court  of  general 

or  qnarter  sessions,  nor  by  the  sheriff  court  in  Scotland,    nor   by   any   court 

out  of  the  United  Kin«;dom  which  has  not  jurisdiction  to    try   crimes   which 

involve  the  greatest  punishment  allowed  by  law. 

^AGlTicib         (4)  The   provisions  of  the  Criminal  Law  and  Procedure    (Ireland)    Act, 

1887,  shall  not  apply  to  any  ^rial  under  the  provisions  of  thi^  Act. 

7.  (i)    A    prosecution    for  an    offence   against   this    Act    shall   not   be  Restriction  ob 
instituted  except  by  or  with  the  consent  of  the  Attorney-General.  proseoatioo. 

[S)  In  this  section  the  expression  '*  Attorm^y-Geneml  **  means  the 
Attorney  or  Solicitor  General  for  England  ;  and  as  respects  Scotland,  means 
the  Lord  Advocate ;  and  as  respects  Ireland,  means  the  Attorney  or  Solicitor 
General  for  Ireland;  and  if  the  prosecution  is  instituted  in  any  court  out  of 
the  United  Kingdom,  means  the  person  who  in  that  curt  is  Attorney 
General,  or  exercises  the  like  functions  ns  the  Attorney-General  in  England. 

8.  In  this  Act,  unless  the  context  otherwise  requires —  Internnta* 
Any   reference  to  a   place    belonging  to     Her   Majesty  the  Queen  ^>^'* 

includes  a  place  belonging  to  any  department  of  the  Government 
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of  the  United  Kingdom  or  of  any  of  Her  Majesty's  posBessions, 
fvhefcher  tlie  place  is  or  i«  Dot  actually  vested  in  Her  Majesty  : 
Expressions  referring  to  communications  include  any   commuDication^ 
whether  in  whole  or  in  parti  and  whether  the  document,  skateh, 
plan,  models  or  information  itself  or  the  substance  or  effect  thereof 
only  be  communicated : 
The  expression  ''document'^  includes  part  of  a  document : 
The  expression  '*  model  '^  includes  design,  pattern,  and  specimen  : 
The  expression ''sketch'' includes  any   photograph   or   other  mode   of 

representation  of  any  place  or  thing  : 
The  expression  ''  oflSce  under  Her  Majesty  the  Queen  *'  includes  any 
office  or  employment  in  or  under  any  department  of  the  Gov- 
ernment of  the  United  Kingdom,  and  so  far  as  regards  any 
document,  sketch,  plan,  model,  or  information  relating  to  the 
naval  or  military  affairs  of  Her  Majesty,  includes  any  office 
or  employment  in  or  under  any  department  of  the  Government 
of  any  of  Her  Majesty's  possessione. 

SAvinip.  9.  This  Act   shall  not  exempt  any  perFon  from   any  proceeding  for  an 

offence  which  is  punishable  at  common  law,  or  by  military  or  naval  law, 
or  under  any  Act  of  Parliament  other  than  this  Act,  so,  however,  that 
no  person  be  punished  twice  for  the  same  offence. 

Short  title.  IQ.  This  Act  may  be  cited  as  the  Official  Secrets  Act,  1889. 


Thb  Intbrfrktation  Act,  1889.^ 
(52  ft  53  Vict.>  c.  63.) 

An  Jdfor  eonaolidating  euaeimemU  relating  to  th€  ConBtruelion   of  AetB  of 
Parliament  and  for  further  uhoriening  the    Language  used  in  Jets  of 

Parliament 

[30li  August,  1889.'\ 

Re^enaettnent  of  etisiing  Rules, 
SlalM  Mto  !•  (1)   1°   ^^^^   ^^^  %^^  ^^  every  Act  passed  after  the  year  one  thousand 

nSnber?"         eight   hundred  and   fifty,   whether  before  or  after  the  commencement  of  this 

Act,  unless  the  contrary  intention  appears,— 

ia)  words  importing  the  masculine  gender  shall  include  females  ;  and 


1  8ee  Chiity*9  SiaimUt^  Tit.  Act  of  Parliftment,  p.  8. 

Compare  the  Uenend  ClMset  Act,  1897  (X  of  1897).  Printed  GeDenl  Aeis,  Vol.  VI,  Ed.  1896 
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(6)  words  in  the  eingtdar  shallj  include  the   plaral^  and  words  in  the 
plnral  shall  include  the  singular, 

(2)  The  same  rules  shall  be  observed  in  the  eonstruotion  of  every 
enactment  relating  to  an  offence  punishable  on  indictment  or  on  summary 
conviction,  when  the  enactment  is  contained  in  an  Act  passed  in  or  before 
the  year  one  thousand  eight  hundred  and  fifty. 

2«  (1}  In  the   construction  of  every   enactment  relating   to  an   offence  ApplicAtion 

pnniehable  on    indictment   or  on   summary   conviotionj   whether    contained  j^ctTto 

in  an     Act  passed   before  or   after   the  commencement  of  this   Act.  the  ^od\^ 

cofporstc* 
expression  ^*  person  **  shall,  unless  the  contrary   intention  appears,   include  a 

body  corporate. 

(2)  Where  under  any  Act,  whether  passed  before  or  after  the 
commencement  of  this  Act,  any  forfeiture  or  penalty  is  payable  to  a  party 
aggrieved,  it  shall  be  payable  to  a  body  corporate  in  every  case  where  that 
body  is  the  party  aggrieved.  ^ 

3*  In  every  Act  passed. after  the  year  one  thousand  eight  hundred  and  Meaniags 
fifty,  whether  before  or  after  the  commencement  of  this  Act,  the  following  ^^jJ^J^^ 
expressions  shall,  unless  the  contrary  intention  appears,  have  the  meanings  Acutinee 
hereby  respectively  assigned  to  them,  namely,—- 

The  expression  ^*  month  ''  shall  mean  calendar  month  : 

The    expression     ''  land ''     shall   include    messuages,     tenements,   and      # 
hereditaments,  houses,  and  buildings  of  any  tennre  : 

The   expressions   '^onth'^   and  ''affidavit  shall,  in  the  case  of  persons 

»    for  the  time  beinof  allowed  by  law   to   affirm   or   declare  instead 

of   swearing,     include     afiirmation     and    declaration,     and   the 

expression '^  swear '^  shall,  in   the   like  case,   include  affirm  and 

declare. 

4.  In  every    Act    passed  after    the   year  one   thousand  eight  hundred  M^,jii,-.^f 

and  fifty,  and  before  the  commencement  of  this  Act,  the  expression  **  county''  •*  county"  in 

ahall,  nnhess   the   contrary    intention  appears,   be  construed  as  including  a 

county  of  a  city  and  a  county  of  a  town. 

5«  In  every  Act  passed  after  the   year  one  thousand  eight  hundred  and  Heaningof 

sixty -six.   whether     before   or  after   the   commencement  of   this   Act,  the 

expression  "  parish '' shall,  unless  the  contrary   intention    appears,  mean,   as 

respects   England  and  Wales,  a  place  for  which  a  separate  poor  rate  is  or  can 

l)e  made,  or  for  which  a  separate  overseer  is  or  can  be  appointed. 

6.  In  tb is  Act,  and  in  every  Act  and  Order   of  Council  passed   or  made  Meaning o£ 

.  *  county 

after  the  year  one  thousand  eight  hundred   and  forty«ix,   whether   before   or  ceart." 

After   the  com  nOi  en  cement  of  this  Act,  the  expression   "county  courf   shall. 
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Heaninff  of 
**  fberiff 
clerk/'  ete.»  ia 
Sooick  Acii. 


t.4i^ 


SeotioDf  to 

bembftftntiTe 

enaotmentt. 

Aoti  to  be 
pabUc  Acti* 


Amendment 
or  repeal  of 
Acts  in  fame 
'fe«ion, 

Bffecfc  of 
repeal  in 
Aets  pasted 
since  18&0. 


Official 
defiQitionsin 
past  and 
fntnre  Acts. 


unless  the  coniraiy  intention  appears,  mean  as  respects  Englaod  and  Wales 
a  oourt  under  the  County  Cour^^  Aot^  1S8H. 

7«  in  every   A  ot  relating   to  Scotland,  whether  passed  before   or  after  51  ft  St  Ti^ 
the  comoiencement  of  this  Act,  unless  the  contrary  intention  appears— 

The  expression,  '*  sherifE  qlerk  ''  shall  include  steward  clerk; 
The  expressions ''shire/'  ''sheriSdom,'' and  "county '^   shall  include 
any  stewartry  in  Scotland. 

8.  Blvery  section  of  an  Act  shall  have  efEect  as  a  substantive  enactmeni 
without  introductory  words. 

9.  Every  Act  passed  after  the  year  one  thousand  eight  hundred 
and  fifty,  whether  before  or  after  the  commencement  of  this  Act, 
shall  be  a  public  Act  and  shalf  be  judicially  noticed  as  such,  unless  the 
century  is  expressly  provided  by  the  Act. 

10*  Any  Act  may  be  altered,  amended,  or  repealed  in  the  same  session  of 
Parliaments 

11*  (1)  Where  an  Act  passed  after  the  year  one  thousand  ei$^ht  hundred 
and  fifty,  whether  before  or  after  the  commencement  of  this  Act,  repeals  a 
repealinnr  enactment,  it  shall  not  be  construed  as  reviving  any  enactment  pre- 
viously repealed,  unless  words  are  added  reviving  that  enactment. 

(2)  Where  an  Act  passed  after  the  year  one  thousand  eight  hundred  and 
fifty,  whether  before  or  after  the  commencement  of  this  Act,  repeals  wholly  or 
partially  any  former  enactment  and  substitutes  provisions  for  the  enactment 
repealed,  the  repealed  enactment  sliall  remain  in  force  until  the  substituted 
provisions  come  into  operation. 

New  Oeneral  Rules  o/  Construeiton. 

12*  In  this  Act,  and  in  every  other  Act  whether  passed  before  or  after  the 
commencement  of  this  Act,  the  following  expressions  shall,  unless  the  con« 
trary  intention  appears,  have  the  meanings  hereby  respectively  assigned  to 
them,  namely  : — 

(1)  The  expression  "  the  Lord  Chancellor  "  shall ,  except  when  used  with 
reference  to  Ireland  only,  mean  the  Lord  High  Chancellor  of  (^reat  Britain  for 
the  time  being,  and  when  used  with  reference  to  Ireland  only,  shall  mean  the 
Lord  Chancellor  of  Ireland  for  the  time  being. 

(2)  The  expression  *'  the  Treasury  '*  shall  mean  the  Lord  High  Treasurer  for 
the  time  being  of  the  Commissioners  for  the  time  being  of  Her  Majesty's 
Treasury. 

(S)  The  expression  '^  Secretaiy  of  State  "  shall  mean  one  of  Her  Majesty's 
Principal  Secretaries  of  State  for  the  time  being. 
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(i)  The  expressioQ  ''  the  Admiralty  ''shall  mean  the  Lord  High  Admiral 
of  the  United  Kingdom  for  the  time  being,  or  the  Commissioners  for  the  time 
being  for  executing  the  office  of  Lord  H  igh  Admiral  of  the  United  Kingdom. 

(5)  The  expression  '^  the  Privy  Council  "  shall,  except  when  used  with 
reference  to  Ireland  only,  mean  the  Lords  and  others  for  the  time  being  of 
Her  Majesty's  Most  Honourable  Privy  Council,  and  when  used  with  refer- 
ence  to  Ireland  only,  shall  mean  the  Privy  Council  of  Ireland  for  the  time 
being.  ^ 

(6)  The  expression  ''  the  Bduoation  Department  "  shall  mean  the  Lords  of 
the  Committee  for  the  time  being  of  the  Privy  Council  appointed  for  Education. 

(7)  The  expression  *'  the  Scotch  Education  Department  "  shall  mean 
the  Lords  of  the  Committee  for  the  time  being  of  the  Privy  Council  appointed 
for  Education  in  Scotland. 

(8)  The  expression  ^'  the  Board  of  Tsnde  '*  shall  mean  the  Lords  of  the 
Committee  for  the  time  being  of  the  Privy  Council  appointed  for  the  considera- 
tion of  matters  relating  to  trade  and  foreijqfn  plantations. 

(9)  The  expression  '*  Lord  Lieutenant, ''  when  used  with  reference  to. 
Ireland,  shall  mean  the  Lord  Lieutenant  of  Ireland  or  other  Chief  Governors 
or  Governor  of  Ireland  for  the  time  being. 

(10)  The  expression  ''  Chief  Secretary,  ''  when  used  with  reference  to 
Ireland,  shall  mean  the  Chief  Secretary  to  the  Lord  Lieutenant  for.  the  time 
being. 

(11)  The  expression  ''Postmaster  General '^  shall  mean  Her  Majesty'a 
PoBtmaster  General  for  the  time  being. 

(12)  The  expression  '^  Commissioners  of  Woods  **  or  ''Commissioners  of 
Woods  and  Forests  "  shall  mean  the  Commissioners  of  Her  Majesty's  Woods, 
Forests,  and  Laud  Revenues  for  the  time  being. 

(13)  The  expression  '*  Commisisioners  of  Works  *'  shall  mean  the  Com- 
missioners of  Her  Majesty's  Works  and  Public  Buildings  for  the  time  being. 

(14)  The  expression  ''  Charity  Commissioners  ''  shall  mean  the  Chaiity 
Commissioners  for  England  and  Wales  for  the  time  being. 

(15)  The  expression  ''  Ecclesiastical  Commissioners ''  shall  mean  the 
Ecclesiastical  Commi*:sioners  for  England  for  the  time  being. 

(16)  The  expression '^  Queen  Anne's  Bounty  "  shall  mean  the  Governor^^ 
of  the  Bounty  of  Queen  Anne'for  the  augmentation  of  the  maintenance  of 
the  poor  clergy. 

(17j  The  expression  '*  National  Debt  Commissioners  '*  shall  mean  the- 
Commissioners  for  the  time  being  for  the  Reduction  of  the  National  Debt. 
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(18)  The  expression "  the  Bank  of  England  "  ehall  maan,  as  cireain^ 
stances  require,  the  Governor  and  Company  of  the  Bank  of  Bngbnd  or  the 
bank  of  the  Oovcrnor  and  Company  of  the  Bunk  of  England. 

(10)  7he  expression  '^  the  Bank  of  Ireland  '^  shall  mean,  as  ciroomstances 
require,  the  Governor  and  Company  of  the  Bank  of  Ireland,  or  the  bank  of 
the  OoTornor  and  Company  of  the  Bank  of  Ireland. 

(20)  The  expresjioq  ''  consular  officer  *^  shall  include  consul-general,  consal, 
vice-consul,  consular  agent,  and  any  person  for  the  time  authorised  to  dis- 
charge the  duties  of  consul-general,  consul,  or  vice-consul.  ^ 

13.  In  this  Act  and  in  every  other  Act  wliether  passed  before  or  after  the 
commencement  of  this  Act,  the  following  expressions  shall,  unless  the  con- 
trary  intention  appears,  have  the  meanings  hereby  respectively  assigned  to 
them,  namely  :  -^ 

(1)  The  expression  ''Supreme  Court,''  when  used  with  reference  to 
England  or  Ireland,  shall  mean  the  Supreme  Court  of  Judicature  iu  England 
or  Ireland,  as  the  case  may  be,  or  either  branch  thereof. 

(2)  The  expression  *'  Court  of  Appeal,''  when  used  with  reference  to 
England  or  Ireland,  shall  mean  Her  Majesty's  Court  of  Appeal  in  £o«^land 
or  Ireland,  as  the  case  may  be. 

(5)  The  expression  *'  High  Court,  "  when  used  with  reference  to  England 
or  Ireland;  shall  mean  Her  Majesty's  High  Court  of  Justice  in  England  or 
Ireland,  as  the  case  may  be. 

(4)  The  expression  ^'court  of  assize  "  shall,  as  respects  England,  Wales, 
and  Ireland,  mean  a  court  of  assize,  a  court  of  oyer  and  terminer,  and  a  court 
of  gaol  delivery,  or  any  of  them,  and  shall,  as  respects  England  and  Wales, 
include  the  Central  Criminal  Court. 

(5)  The  expression  "  assizes,  "as  respects  England,  Wales,  and  Ireland, 
shall  mean  the  courts  of  assize  usually  hAA  in  every  year,  and  shall  include 
the  sessions  of  the  Centi*al  Criminal  Court,  but  shall  not  include  any  conrt 
of  assize  held  by  virtue  of  any  special* oammis'sion,  or,  as  reepects  Ireland, 
any  court  held  by  virtue  of  the  powers  conferred  by  section  sixty-three 
of  the  Supreme  Court  of  Judicature  Act  (Ireland),  1877. 

(6)  The  expression  "  the  Summary  Jurisdiction  Act,  184*8, ''  shall  mean  e.  57. 
the  Act  of  the  session  of  the  eleventh  and  twelfth  years  of  the   reign    of   Her 
present   Majesty,  chapter   forty-three,  intituled   *'  An   Act  to   facilitate   the 
performance  of  the  duties  of  justices   of  the   peace   out  of  sessions   within 
England  and  Wules  tvith  respect  to  summarv  convictions  and  orders.  '^ 

(7)  The  expression  ''the   Summary    Jurisdiction    (England)    Acts"  and 
the  expression  **  the  Summary  Jurisdiction  iTnglish  Acts,  **  shall   respectively 
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12  Viet.,  mean  tbe  Summary  Jurisdiction  Act,  lHi8^   and  the    Summary    Jurisdiction 

*  y.       Act,  1870,  and  any   Act,  past  or   future,  amending   those  Acts  or  either  of 

them. 
28  Viet.,         (8)  The  expression '^  the  Summary   Jurisdiction    (Scotland)    Acts ''  shall 
'46yi«t.    >B®"^   ^^®  Summary   Jurisdiction    (Scotland)    A cts^  1864- and  1881,  and  any 
»  Act,  past  or  future,  amending  those  Acts  or  either  of  them, , 

(9)  The  expression ''   the   Summary   Jurisdiction  (Ireland)    Acts''   shall 

mean,  as  respects  the  Dublin  Metropolitan  Police  District,  the  Acts  regulating 

the  powers  and  duties  of  justices  of  the  peace  or  of  the  police  of  that   district, 

and  as  respects  a^fty  other  part,  of   Ireland,  the  Petty    Sessions  (Ireland)    Act, 

H  YioL,  1851,  and  any  Act,  past  or  future,  amending  the  same. 

*  (10)  The  expression  '^  the  Summary  Jurisdictiou  Acts  *^  wlien  us«d  in 
relation  to  England  or  Wales  shall  mean  the  Summary  Jurisdictiou  (England) 
Acts,  and  when  used  in  reliction  to  Scotland  the  Summary  Jurisdiction  (Soot- 
land)  Acts,  and  when  used  in  relation  to  Ireland  the  Summary  Jurisdiction 
(Ireland)  Acts, 

'11)  The  expression  ^^  court  of  summary  jurisdiction '^  shall  mean  any 
justice  or  justices  of  the  peace,  or  other  magistrate,  by  whatever  name  called, 
to  whom  jurisdiction  is  given  by,  or  who  is  authorised  to  act  under,  the  Sum* 
mary  Jurisdiction  Acts,  whether  in  England,  Wi^les,  or  Ireland,  and  whether 
actings  under  the  Summary  Jurisdiction  Acts  or  any  of  them,  or  under  any 
other  Act,  or  by  virtue  of  his  commission,  or  under  the  common  law. 

(12)  The  expression '' petty  sessional  court '' shall,  as  respects  England 
or  Wales,  mean  a  court  of  summary  jurisdiction  consisting  of  two  or  more 
justices  when  sitting  in  a  petty  sessional  court-house,  and  shall  include  the 
Lord  Mayor  of  the  city  of  London,  and  any  alderman  of  that  city,  and  any 
metropolitan  or  borough  police  magistrate  or  other  stipendiary  magistrate  when 
sitting  in  a  court-house  or  place  at  which  he  is  authorised  by  law  to  do  alone 
any  act  authorised  to  be  done  by  more  than  one  justice  of  the  peace. 

(13)  The  expression  ^' petty  sessional  court-house ''  ^hall,  as*  respects 
England  or  Wales,  mean  a  court-house  or  other  place  at  which  justices  are 
accustomed  to  assemble  for  holding  special  or  petty  sessions^  or  which  is  for 
the  time  being  appointed  as  a  substitute  for  such  a  court-house  or  place,  and 
where  the  justices  are  accustomed  to  assemble  for  either  sp^^cial  or  petty  ses- 
sions at  more  than  one  court-house  or  place  in  a  petty  sessional  division,  shall 
mean  any  such  court-house  or  place.  The  expression  shall  also  include  any 
<*ourt*hou8e  or  place  at  which  the  Lord  Mayor  of  the  city  of  London  or  any 
alderman  of  that  city,  or  any  metropolitan  or  borouuh  police  magistrate  or 
other  stipendiary  magistrate  is  authorised  by  law  to  de  alone  any  act  author- 
ised to  be  done  by  more  than  one  justice  of  the  peace. 
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(14)  The  ezpresBion  ''  court  of  quarter  seBsions  *'  shall  mean  the  justices  of 
any  county,  riding^,  parts^  divisioni  or  liberty  of  a  county^  or  of  any  county  of  a 
cifcy^  or  county  of  a  town^  in  general  or  quarter  sessions  assembled^  and  shall 
include  the  court  of  the  recorder  of  a  municipal  borough  having  a  separate 
court  of  quarter  sessions. 

14.  In  every  Ace  passed  after  the  commencement  of  this  Act,  unless  the 
contrary  intention  appears,  the  expression  "  rules  of  court''  when  used  in  relation 
to  any  court  shall  mean  rules  made  by  the  authority  having  for  the  time  being 
power  to  make  rules  or  orders  regulating  the  practice  and  procedure  of  such 
court,  and  as  regards  Scotland  shall  include  acts  of  adjournal  and  acts  of 
sederunt. 

The  power  of  the  said  authority  to  make  rales  of  court  as  above  defined 
shall  include  a  power  to  make  rules  of  court  for  the  purpose  of  any  Act  passed 
after  the  commencement  of  this  Act';  and  directing  or  authorising  anything  to 
be  done  by  rules  of  court. 

15.  In  this  Act  and  in  every  Act  passed  after  the  commencement  of  this 
Act  the  following  expressions  shall,  unless  the  contrary  intention  appears,  have 
the  meanings  hereby  respectively  assigned  to  them,  namely:— 

(1)  The  expression  ''municipal  borough^'  shall  mean,  as  respects  England 

and  Wales,  any  place  for  the  time  bieng  subject  to  the  Municipal  Corporations  46  A^eviei 
Act,  1882,  and  any  reference  to  the  mayor,  aldermen  and  burgesses  of  a  ^' 
borough  shall  include  a  reference  to  the  mayor,  aldermen  and  citizens  of  a  city, 
and  any  reference  to  the  powers,  duties,  liabilities  or  property  of  the  council  of 
a  borough  shall  be  construed  as  a  reference  to  the  powers,  duties,  liabilities,  or 
property  of  the  mayor,  aldermen,  and  burgesses  of  the  borough  acting  by  the 
counoil. 

(2)  The  expression  ''  municipal  borough  ''  shall  mean^  as  respects  Ireland, 
any  plae^  for  the  time  being  subject  to  the  Act  of  the  session  of  the  third  and 
fourth  years  of  the  reign  of  Her  present  Majesty,  chapter  one  hundred  and 
eight,  intituled  ''An  Act  for  the  regulation  of  municipal  corporations  in  Ire* 
land/' 

(3)  The  expression  ^'parliamentacy  borough ''  shall  mean  any  borough, 
burgh,  place  or  combination  of  places  returning  a  member  or  members  to  serve 
in  Parliament,  and  not  being  either  a  county  or  division  of  a  county,  or  a  uni- 
versity, or  a  combination  of  universities. 

(4)  The  expression  "borough'^  when  used  in  relation  to  local  government 
shall  mean  a  municipal  borough  as  above  defined,  and  when  used  in  relation 
to  parliamentary  elections  or  the  registration  of  parliamentary  electors  shall 
mean  a  parliamentary  borough  as  above  defined. 
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16*   In  this  Act|  and  in  every  Act  passed  after  the  commencement  of  this  Meftning  of 
Act,  the  following  expressions  shall,  unless  the  contrary  intention  appears,  have  and  unloo. 
the  meanings  hereby  respectively  assigned  to  them,  namely  :«— 

(1)  The  expression  ^'  board  of  guardians''  shall,  as  respects  England  and 
;  6  Will.  4»  Wales,  mean  aboard  of  guardians  elected  under  the  Poor  Law  Amendment  Act, 

1834,  and  the  AcVsii  amending  the  same,  and  shall  include  a  board  of  guardians 
or  other  body  of  persons  performing  under  any  local  Act  the  like  functions  to  a 
board  of  guardians  under  the  Poor  Law  Amendment  Act,  1884. 

(2)  Theeipression  '^  poor  law  union''  shall,  as  respects  England  and  Wales^ 
mean  any  parish  or  union  of  parishes  for  which  there  is  a  separate  board  of 
guardians. 

(3)  The  expression  ^' board  of  guardians"  shall,  as  respects  Ireland,  mean 
a  board  of  guardians  elected  under  the  Act  of  the  session  of  the  first  and 
second  years  of  the  reign  of  Her  present  Majesty,  chapter  fifty-six,  intituled 
''An  Act  for  the  more  effectual  relief  o  the  destitute  poor  in  Ireland  ",  and  the 
Acts  amending  the  same,  and  shall  include  any  body  of  persons  appointed  by 
the  Local  Oovemment  Board  for  Ireland  to  carry  into  execution  the  provisions 
of  those  Acts. 

(4)  The  expression  '*  poor  law  union  "  shall,  as  respects  Ireland,  mean  any 
townland  or  place  or  union,  or  townlands  or  places,  for  which  there  is  a  separate 
board  of  guardians.  ^ 

17.  In  every  Act  passed  after  the   commencement  of   this  Act  the  follow-  Definitions 
ing  expressions  shall,  unless  the  contrary  intention  appears,  have  the  meanings  elections, 
hereby  respectively  assigned  to  them,  namely  :-^ 

(1)  The  expression  '' parliamentary  election"  shall  mean  the  election  of  a 
member  or  members  to  serve  in  Parliament  for  a  county  or  division  of  a  county, 
or  parliamentary  borough  or  division  of  a  parliamentary  borough,  or  for  a  uni- 
versity or  combination  of  universities. 

(2  )The  expression  "  parliamentary  register  of  electors "  shall  mean  a 
register  of  persons  entitled  to  vole  at  any  parliamentary  election. 

(3)  The  expression  'Mocal  government,  register  of  electors"  shall  mean,  as 
respects  an  administrative  county  in  England  or  Wales  other  than  a  county 
borough,  the  county  register,  and  as  respects  a  county  borough  or  other  muni- 
cipal borough,  the   burgess  roll. 

18.  In  this  Act,  and  in  every  Act  passed  after  the  commencement  of  this  G«ograpbicMl 

aod  colonuu 

Act,  the  following  expressions  shall,  unless  the  contrary  intention  appears,  have  definitions  in 
the  meanings   hereby  respectively  assigned  to  them,  namely: — 

(I)  The  expression '^  British  Inlands"  shall  mean  the  United  Kingdom, 
the  Channel  Islands,  and  the  Isle  of  Man. 
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(2)  Tbe  expreasion  '^British  possessiou'^  6\xa\1  meaa  any  part  of  Her  x\iaj-» 
esty's  dominions,  ezdnsive  of  the  United  Kingdom,  and  where  parts  of  each 

'  dominions  are  under  both  a  central  and  a  local  legislature,  all  parts  under  the 
central  legislature  shall,  for  the  purposes  of  this  definition,  be  deemed  to  be 
one  British  possession. 

(3)  The  expression  '^ colony'^  shall  mean  any  part  of  Her  Majesty's 
dominions,  exclusive  of  the  British  Islands  and  of  British  India,  and  where 
parts  of  such  dominions  are  under  both  a  central  and  a  local  legislature,  all 
parts  under  the  central  legislature  shall,  for  the  purposes  of  this  definition,  be 
deemed  to  be  one  colony. 

(4)  The  expression  **  British  India''  shall  mean  all  territories  and  places 
within  Her  Majesty's  dominions  which  are  for  the  time  beiog  governed  by^ 
Her  Majesty  through  the  Governor  General  of  India,  or  through  any  governor 
or  other  officer  subordinate  to  tbe  Governor  General  of  India. 

(.5)  The  expression  ^' India"  shall  mean  British  India,  together  with  any 
territories  of  any  native  prince  or  chief  under  the  suzerainty  ol  Her  Majesty 
exercised  through  the  Governor  General  of  India,  or  through  any  governor  or 
other  otTicer  subordinate  to  the  Governor  General  of  India. 

(6)  The  expression  *^  Governor"  shall,  as  respects  Canada  and  India,  meaiv 
the  Governor  General,  and  include  any  person  who  for  the  time  being  has 
tbe  powers  of  the  Governor  General,  and  as  respei-ts  any  other  British  posses- 
sion, shall  include  the  officer  for  the  time  being  administering  the  government 
cf  that  possession. 

(7)  The  expression  '^  colonial  legislature  "  and  the  expression  "  legislature," 
when  used  with  reference  to  a  British  possession,  shall  respectively  mean  th& 
authority,  other  than  the  Imperial  Parliament  or  Her  Majesty  the  Queen  ia 
Council,  competent  to  make  laws  for  a  British  possession. 

19.  In  this  Act,  and  in  every  Act  passed  after  the  commencement  of  this 
Act,  the  expression  '*  person  "  shall,  unless  the  contrary  intention  appears, 
include  any  body  of  persons  corporate  or  unincorporate. 

20.  In  this  Aok,  and  in  every  other  Act  whether  passed  before  or  after  the 
commencement  of  this  Act,  expressions  referring  to  writing  shall,  unless  the 
contrarv  intention  appears,  be  construed  as  including  references  to  printing, 
litbooraph\,  photography,  and  other   modes   of  representing   or  reproducing 

words  in  a  visible  form, 

21.  In  this  Ai!t,  and  in  every  other  Act  whether  passed  before  or  after  the 
commen -ement  of  this  Act,  the  expression  *'  statutory  declaration"  shall, 
unless  the  contrary  intention  appears,  mean  a  declaration  ms^e  by  virtue  of 
the  Statutory  Declarations  Act,  1885.* 


6  k  a  Wit  < 


C  >2. 


I  6  a  6  Wilt.  4, «.  63,  printed,  Vol.  I,  p.  187. 
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2)S«  In  this  Act.  and  in  every  Aot  passed  aft^r  tbe  commeucemeQt   o£  tbis  Meaulug  of 

Aet^  fche  expression  '^  financial  year  "  shall,  unless  the  contrary  intention  appears^  year  '*  in 

mean  aa  respects  any  matters  relating  to  the   Consolidated  Fund  or  moneys  ^^°'^      '* 
provided  by  Parliament^  or  to  the  Exchequer^  or  to  Imperial  taxes  or  finance, 
the  twelve  months  ending  the  thirty-first  day  of  March. 

23.  In  any  Act  passed  after  the  commencement  of   this   Act   unless   the  Deflnitiou 
contrary  intention  appears, —  Clauies  Aatf» 

The  expression  "  Lands  Clauses  Acts  '^  shall  mean—* 

(a)  as  respects   England  and  Wales,  the  Lands  Clauses  Consolidation 

IS.  Act,  1845,  the  Lands   Clauses  Consolidation  Acts   Amendment 

Q^     °  **  Act,  1860,  the  Lands  Clauses  Consolidation  Act,  1869,  and  the 

ftss  Viet^  Lands  Clauses  (Umpire)  Act,  1883,  and  any  Acts  for  the   time 

k47  Viet.,  being  in  force  amending  the  same;  and 

iS. 

.gy.^^  {b)  as  respects   Scotland,  tbe  Lands  Clauses   Consolidation   (Scotland) 

19«  Act,  1845,  and  tbe  Lands  Clauses  Consolidation  Acts  Amendment 

m,         '  Act,   1860,   and  any  Acts  for  the  time  being  in  force  amending 

the  same ;  and 

1 9  Viet.,  {c)  as  respects  Ireland,  the  Lands   Clauses   Consolidation  Act,   1845, 

ftMYicfc  ^^^   Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860, 

{^*  tbe  Railways  Act  (Ireland),  1851,    tbe  Railways  Act  (Ireland)^ 

0.  1860,  the  Railways  Act    (Ireland),    1864,   and   the   Railways 

a  oo  v{j«f 

j^  ''  Traverse  Act,  and  any  Acts  for  the  time  being  in  force  amending 

fcsaYiefe.,  the  same. 

0. 

24.  In  any  Act  passed  before  or  after  the  commencement  of  this  Act^  the  Meaning  of 
expression  '* Irish  Valuation  Acts"  shall  mtan  the  Acts  relating  to  the  yalua-  ^io* *Aour*' 
tion  of  rateable  property  in  Ireland. 

25.  In   this  Act,  and  in  every  other  Act  whether  passed  before  or  after  the  Meaning  of 
commencement  of   this  Act,  the  expression    "ordnance  map'*  shall,  unless  tbe  •'ordnance 
contrary  intention  appears,  mean  a  map  made  under  the  powers   conferred   by 

the  Survey  (Great  Britain)  Acts,  1841  to    1870,   or   by  the  Survey  (Ireland) 
Acts,  1H25  to  1870,  and  the  Acts  amending^  the  same  respectively. 

26.  Where  an  Act  passed  after  tbe  commencement  of  this  Act  authorises  Meaning  of 
or  requires  any  document  to  be  served  by  post,  whether  the  expression  ^^sV** 
**  serve  *'  or  the expressioB ''.give  *'  or  **  send  '*,  or  any  other  expression  is  used, 
then,  unless  the  contrary  intention  af>i<ears,  the  service  shall  be  deemed  to  be 
effected  by  properly  addressing,  prepaying,  and  posting  a  letter  containing  the 
document,  and  unless  tbe  contrary  is  proved  to  have  been  effected  at  the  time 
at  which  the  letter  would  be  delivered  in  the  ordinary  course  of  post. 
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27»  In  e^ery  Act  passed  alter  the  commencement  of  this  Act,  the  expres- 
sion  *' committed  for  triaP'  used  in  relation  to  any  person  shall,  anlef'S  the  con- 
trary intention  appears^  mean,  as  respects   England  and  Wales,  committed  to 
prison  with  the  view  of  being  tried  before  a .  judge  and  jury,  whether  the  per- 
son is  committed  in  pursuanee  of  section  twenty-two  or  of  section  twenty-five 
of  the  Indictable   Offences    Act,    184«8y  oris   committed  by  a   court,   judge,  u  Aurii 
coroner  or  other  authority  having  power  to  commit  a  person  to  any  prison  with^^ 
a  view  to  his  trial,  and  shall  include  a  person  who  is  admitted  to  bail  upon  a 
recognizance  to  appear  and  take  his  trial  before  a  judge  and  jury. 
.    '  28*  In  this  Act,  and  in  every  Act-  passed  after  the  commencement  of  this 
Act,  unless  the  contrary  intention  appears — 

The  expression  ''sheriff  **  shall,  as  respects  Scotland^  include  a  sheriff  sub- 
stitute : 

The  expression  ''  felony  '^  shall,  as  respects  Scotland,  mean  a  high  crime 
and  offence : 

The  expression  "  misdemeanour  ''  shall,   as  respects   Scotland,  mean  an 

offence. 

29.  In  every  Act  parsed  after  the  commencement  of  this  Act,    unless  the 
contrary  intention  appears,  the  expression  '*  county  court  "  shall,    as    respects 
Ireland,  mean  a  civil  bill  court  within  the  meaning  6i  the  County  Officers  and  40^41^ 
Courts  (Ireland)  Act,  1877.  *•  ^ 

30.  In  this  Act,  and  in  every  other  Act,  whether  passed  before  or  after 
the  commencement  of  this  Act,  referenoes  to  the  Sovereign  reigning  at  the 
time  of  the  passing  of  the  Act  or  to  the  Crown  shall,  unless  the  contrary  inten- 
tion appears,  be  construed  as  references  to  the  Sovereign  for  the  time  being, 
and  this  Act  shall  be  binding  on  the  Crown* 

31.  Where  any  Act,  whether  parsed  before  or  after  the  commencement  of 
this  Act,  confers  power  to  make,  grant,  or  issue  any  instrument,  that  is  to  say, 
any  Order  in  Council,  order,  warrant,  scheme,  letters  patent,  rules,  regulations, 
or  byelaws,  expressions  used  in  the  instrument,  if  it  is  made  after  tha  com- 
mencement of  this  Act,  shall,  unless  the  contrary  intention  appears,  have  the 
same  respective  meanings  as  in  the  Act  conferring  the  power. 

32.  (1)  Where  an  Act  passed  after  the  commencement  of  this  Act  con- 
fers a  power  or  imposes  a  duty,  then,  unless  the  contrary  intention  appears,  the 
power  may  be   exercised   and  the   duty  shall  be  performed  from  time  to  time 

as  occasion  requires. 

{%)  Where  an  Act  passed  after  the  commencement  of  this  Act  confers  a 
power  or  imposes  a  duty  on  the  holder  of  an  office,  as  such,  then,  udIcss  the 
contrary  intention  appears,  the  power  may  be  exercised  and  the  duty  shall  be 
performed  by  the  holder  for  the  time  being  of  the  office. 
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(3)  Where  aa  Act  passed  after  the  commencement  of  this  Act  confers  a 

j)Ower  to  make  any  rnles^  regulations^  or  byelaws,  the  power  shall,  unless  the 

contrary  intention  appears,  be   construed  as  including  a  power,  exerciseable  in 

the  like  manner  and  subject  to  the   like  consent  and  conditions,  if  any,  to  re- 

•^cind,  revoke,  amend,  or  vary  the  rules,  regulations,  or  byelaws. 

33.  Where  an  kot  or  omission  constitutes  an  offeoce  under  two  or  more  ^'^T^^?!^^^^ 

as  to  offences 

Acts,  or  both  under  an  Act  and  at  common  law,  whether  any  such  Act  was  nnder  two 
passed  before  or  after  the  ^commencement  of  this  Act,  the  offender  shall,  unless  ^^^^ 
the  contrary  intention  appears,  be  liable  to  be  prosecuted  and   punished  nnder 
either  or  any  of  those  Acts  or  at  common   law,  but  shall  not  be  liable  to   be 
punished  twice  for  the  same  offence, 

34f  In  the  measurement  of  any  distance  for  the  purposes  of  any  Act  q^^^' 
passed  after  the  commencement  of  this  Act,  that  distance  shall,  unless  the  con-  distAocee. 
trary  intention  appears,  be  measured  in  a  straight  line  on  a  horizontal  plane. 

35.  (1)  In  any  Act,  instrument,  or  document,  an  Act  may  be  cited  by  Citation  of 
reference  to  the  short  title,  if  any,  of  the  Act,  either  with  or  without  a 
reference  to  the  chapter,  or  by  reference  to  the  regnal  year  in  which  the  Act  was 
passed,  and  where  there  are  more  statutes  or  sessions  than  one  in  the  same  regnal 
year,  by  reference  to  the  statute  or  the  session,  as  the  case  may  require,  and 
where  there  are  more  chapters  than  one,  by  reference  to  the  chapter,  and  any 
enactment  may  be  cited  by  reference  to  the  section  or  sub-section  of  the  Act 
in  which  the  enactment  is  contained. 

{2,)  Where   any  Act  passed  after   the   commenceinent   of  this  Act  con* 

tains  such  reference  as  aforesaid,  the  reference  shall,  unless  a  contrary  intention 

appears,  be  read  as  referring,    in   the  case  of   statutes  included  in  any   revised 

edition  of  the  statutes  purporting  to  be   printed  by  authority,  to   that  edition, 

and  in  the  case  of  statutes  not  so  included,  and  passed  before   the  reign  of 

King  George   the  First,  to  the  edition   prepared  nnder  the  direction  of   the 

'  Becord  Commission;  and  in  other  cases  to  the  copies  of  the  statutes  purporting 

'  to  be  printed  by  the  Queen's  Printer,  or  under  the  superintendence  or  author- 

ity  of  Her  Majesty's  Stationery  OfiBce. 

(3)  In  any  Act  passed  after  the  commencement  of  this  Act  a  descrip- 
tion or  citation  of  a  portion  of  another  Act  shall,  unless  the  contrary  intention 
appears,  be  construed  as  including  the  word,  section,  or  other  part  mentioned 
or  referred  to  as  forming  the  beginning  and  as  forming  the  end  of  the  portion 
comprised  in  the  description  or  citation. 

36,  (1)  In  this  Act,   and  in  every   Act  passed  either  before  or  after  '*Commence- 
the  commencement  of  this  Act,  the  expression  ''commencement,''   when  used 
with  reference  to  an  Act,  shall  mean  the  time  at  which  the  Act  comes  into 
operation, 

VOL.  II.  *  ^ 
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(2)  Where  an  Act  passed  after  the  commencement  of  this  Aot»  or  anjr 
Order  in  Council,  order,  warrant,  scheme,  letters  patent,  rules,  regulations,  or 
bye-laws  made,  granted,  or  issued,  under  a  power  conferred  by  any  such  Act,  is 
expressed  to  come  into  operation  on  a  particular  day,  the  same  shall  be  con-- 
strued  as  coming  into  operation  immediately  on  the  expiration  of  the  previous 

day. 

37,  Where  an  Act  passed  after  the  commencement  of  this  Act  is   not  to* 

come  into  operation  immediately  en  the  passing  thereof,  and  confers  power  to- 
make  any  appointment,  to  make,  grant,  or  issue  any  instrument,  that  is  to  say, 
any  Order  in  Council,  order,  warrant,  scheme,  letters  patent,  rules,  regulations, 
or  byelaws,  to  give  notices,  tio  prescribe  forms,  or  to  do  any  other  thing  for  the- 
purposes  of  the  Act,  that  power  may,  unless  the  contrary  intention  appears,  be 
exercised  at  any  time  after  the  passing  of  the  Act,  so  far  as  may  be  necessary 
or  expedient  for  the  purpose  of  bringing  the  Act  into  operation  at  the  date  of 
the  commencement  thereof,  subject  to  this  restriction,  that  any  instrument 
made  under  the  power  shall  not,  unless  the  contrary  intention  appears  !  in  the 
Act,  or  the  contrary  is  necessary  for  bringing  the  Act  into  operation^  come 
into  operation  until  the  Act  comes  into  operation. 

38.  (1)  Where  this  Act  or  any  Act  passed  after  the  commencement  of 
this  Act  repeals  and  re-enacts,  with  or  without  modification,  any  provisions  of 
a  former  Act,  references  in  any  other  Act  to  the  provisions  so  repealed,  shall, 
unless  the  contrary  intention  appears,  be  construed  as  references  to  the  provi* 
sions  so  re-enacted. 

(2)  Where  this  Act  or  any  Act  passed  after  the  commencement  of  thi» 
Act  repeals  any  other  enactment,  then,  unless  the  contrary  intention  appears, 
the  repeal  shall  not — 

{a)  revive  anything  not  in  force  or  existing  at  the  time  at  which  the 

repeal  takes  effect;  or 
{b)  affect  the  previous  operation  of  any  enactment  so   repealed  or  any* 
thing  duly  done  or  suffered  under  any  enactment  so  repealed;  or 
{e)  affect  any  right,  privilege,  obligation,  or  liability  acquired,  accrued, 

or  incurred  under  any  enactment  so  repealed;  or 
(i)  affect  any  penalty,   forfeiture,  or  punishment  incurred  in  respect  of 

any  offence  committed  against  any  enactment  so  repealed;  or 
{e)  affect  any   investigation,    legal  proceeding,  or  remedy  in  respect  of 
any  such  right,  privilege,    obligation,   liability,  penalty,   for* 
feiture  or  punishment  as  aforesaid, 
and  any  such  investigation,  legal  proceeding,  or  remedy  may  be  instituted^ 
continued,  or  enforced,  and  any  such  penally,   forfeiture,  or  punishment  may 
be  imposed,  as  if  the  repealing  Act  had  not  been  passed. 
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'Bupplementah 

39.  In  this  Act  the  ezpreBsion  '^iALCt^'  shall  inclade  a  local  and  personal  Beflnition  of 
Act  ana  a  private  Act.  Aet. 

40.  The  proyisionB  o£  this  Act   reepeoting   the  construction    of    Acts  Saving  for 
passed  after  the  commencement  of   this  Act  shall  not  affect^the  construction  *       « 
of  any  Act  passed  before  the  commencement  of  this  Act>  although  it  is  con- 
tinued or  amended  by  an  Act  passed  after  such  commencement, 

41.  The  Acts  described  in  the  Schedule  to  this  Act  are  hereby   repealed  BepeaL 
to  the  extent  appearing  in  the  third  column  of  the  Schedule. 

42*  This  Act  shall  come  into   operation  on  the  first   day  of  January  one  Commence- 
thousand  eight  hundred  and  ninety.  ^^^ 


43*  This  Act  may  be  cited  as. the  Interpretation  Act^  1889. 


Short  title. 


SCHEDULE. 

Enactuknts  Rkpkaled. 


SeuioQ  and  Chapter. 


7  &  8  Geo.  4,  c.   28 


9  Qeo.  4»  c.  64 


7   Will.  4,  &lVict,o. 
S9. 


13&14Yiot.^o.21 


29  &  30  Vict^  c.  113 


42  &  43  Viet.,  c.  49 


47  &  48  Vict.,  0.  43 
61&52yiot.,  0.43 


Title  or  Short  Title. 


All  Aot  for  further  improving  the 
administration  of  jastiee  iu  orim- 
inal  oases  in  England. 

An  Aot  for  improving  the  administra- 
tion of  justice  in  criminal  cases  in 
Ireland. 

An  Aot  to  interpret  the  words 
«  sheriff,"  •*  sheriff  derk,"  «  shire," 
sheriffdom/*  and  "  county,"  oo- 
onrnng  in  Acts  of  Parliament 
relating  to  Scotland. 

An  Act  for  shortening  the  language 
nsed  in  Aots  of  Parliament. 

The  Poor  Law  Amendment  Act  of 
1866. 


The  Summary  Jurisdiction  Act,  1879 


Extent  of  Repeal. 


Section  fourteen. 


Section  thirty -five. 


TLe  whole  Act* 


The  Summary  Jurisdiction  Act»  1884 
The  County  Courts  Act,  1888  . 


The  whole  Act. 


Section  eighteen,  from 
the  heginning  to 
''can  be  appointed,, 
and". 

In  seotion  twenty  the 
sub*Bection8  num- 
bered (8)  and  (6). 

Section  fifty. 

Section  seven. 

Seotion  one  hundred 
and  eighty-sevenp 
from  the  beginning 
to  *'  is  meant,  and". 


tOL.  II. 


2a2 


Power  to 
reduce 
iiamber  of 
Ooandl. 


Short  title. 
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{Sf€i.  1-9.) 
The  South  Indian  Railway  Purchase  Act,  1890.     [53  ft  54  T^ct.,  C  6. 

Thb  Council  of  Ivdia  Reduotiqn  Act^  1889.^ 

(52  ft  63  Vict.,  c,  66.) 

An  Act  to  amend  ihe  Law  as  to  the  Council  of  India. 

130th  Aupuii,  18S9.'] 
«  «  *  •  *  « 

1,  The  Secretary  of  State  may^  if  and  whenever  he  thinks  fit,  aod 
provided  that  the  total  namber  ol!  the  Coancil  be  not  thereby  reduced  below 
ten,  record  his  intention  to  abstain  from  filling  any  vacancy  in  the  Council  of 
India,  and  such  vacancy  shall  thenceforward  remain  unfilled. 

2.  This  Act  may  be  cited  as  the  Council  of  India  Reduction  Act,  1889. 


Thb  Sooth  Indiak  Railway  Pubohase  Act,  1890, 

(63  ft  64  met.,  c  6.) 

An  Act  to  empower  the  Secretary  of  Slate  in  Council  of  India  to  raise  Money 
in,  the  United  Kingdom  for  the  Fnrehase  of  the  South  Indian  Railway^  and 
for  other  purposes  relaUng  thereto. 

I2ud  May,  1890.] 

Whereas  the  Secretary  of  State  in  Council,  by  virtue  of  the  power  vested 
in  him  under  the  contract  between  him  and  the  Company,  gave  notice  on  the 
third  day  of  March,  one  thousand  eight  hundred  and  ninety,  to  the  South  Indian 
Railway  Company,  of  his  intention  to  purchase  the  undertaking  of  the  Com- 
pany: 

And  whereas,  in  consequence  of  such  notice,  the  Secretary  of  State  in  Coun- 
cil has  become  liable  to  pay  to  the  Company  in  London,  on  the  thirty-first  day 
of  December,  one  thousand  eight  hundred  and  ninety,  the  amount  of  four  mil- 
lion one  hundred  and  ninety*seven  thousand  five  hundred  and  fifty-six  pounds 
eleven  shillings  and  twopence  for  the  said  purchase,  and  has  also  become  lia- 
ble to  pay  the  sum  of  one  million  and  seventy  thousand  pounds  borrowed  by 
the  Company  on  the  debentures  specified  in  the  schedule  to  this  Act  annexed, 
as  and  when  the  same  respectively  shall  become  redeemable. 

And  whereas  it  is  expedient  that  the   Secretary  of  State  in  Council  should 

m 

be  empowered  to  raise  money  in  manner  in  this  Act  mentioned  for  the  purchase 
on  behalf  of  Her  Majesty  for  the  purposes  of  the  Oovemment  of  India  of  the 
undertaking  of  the  said  Company,  and  for  the  redemption  and  discharge  of  the 

^  Fof  digMt^  M«  liberies  ao9§rnmemi  ^  Indite  p*  826. 


1 
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{Se€i.  U9.) 

said  deboDtures  as  and  when  the  same  respectively  shall  fall  due  and   become 

redeemable : 

4e  »  *  #  *  « 

!•  This  Act  may  be  cited  as  the  South  Indian  Railway  Purchase  Act,  1890.  Short  title. 

8.  In  this  Act  the  expression  ''  Secretary  o£  State  "    means   the  Secretary  Definition. 

of  State  in  Council  of  India^  unless  the  context  otherwise  requires. 

3.  It  shall  be  lawful  for  the  Secretary  of  Scate  at  any  time  or  times  after  Power  to 
the   passing  of  this  Act  to  raise  in  the  United   Kingdom^    for  the   purchase  of  5,267^56/. 
the  railways,  works,  stations,  telegraphs^  engines,    carriages,  stock,  plant,   and  ^^\'^'^^\ 
machinery,  belonging  to  or  forming  the  undertaking  of  the  South  Indian  Rail-  Sonth  Indian 
way  Company,  and  as  and  when  necessary  for  the  discharge  and  redemption  of 
debentures  issued  by  the  Company,  any  sum  or  sums  of  money  not  exceeding 

in  the  whole  the  sum  of  five  million  two  hundred  and  sixty-seven  thousand 
five  hundred  and- fifty-six  pounds  eleven  shillings  and  twopence. 

4.  All  moneys  raised  under  the  authority  of  this  Act  shall  be  raised  either  Mode  of 
by  the  creation  and  issue  of  bonds,  debentures^  or  capital  stock  bearing  interest,  moneys, 
or  partly  by  one  of  such  modes  and  partly  by  another  or  others. 

5*  AH  bonds  and  debentures  issued  under  this  Act,  and  the  principal  moneys  Seenrities, 
and  interest  thereby  secured,  [and   all   capital   stock  issued  under  this  Act,  charged  on 
and  the  interest  thereon,  shall  be  charged  on  and  payable  out  of   the  revenues  ^^^^^^^^  of 
of  India,  in  like  manner  as  other  liabilities  incurred  on  account  of  the  Gov- 
ernment of  India. 

6.  The  whole  amount  of  principal  moneys  to  be  charged  on  the  revenues  Limit  of 
of  India  under  this  Act  shall  not  exceed  the  amount   required   to  be  charged  revenuee" 
for  the  purchase  of  the  South  Indian   Railway,  and  for   the   discharge  of  the  ^^  India, 
debentures  mentioned  in  the  schedule  to  this  Act  annexed. 

7.  Upon  or  for  the  repayment  of  any  principal  moneys  secured  under  the  Power  to 
authority  of  this  Act,  the  Secretary  of  State  may  at  any  time  borrow  or  raise, 

by  all  or  any  of  the  modes  aforesaid,  all  or  any  part  of  the  amount  of  princi- 
pal money  repaid  or  to  be  repaid,  and  so  from  time  to  time  as  all  or  any  part 
of  any  principal  moneys  under  this  Act  may  require  to  be  repaid,  but  the  whole 
amount  to  be  charged  on  the  revenues  of  India  shall  not  in  any  case  exceed 
the  principal  moneys  required  to  be  repaid. 

8.  All  bonds  issued  under  the  authority  of  this  Act  may  be  issued   under  ^^  ^••«o 
the  hands  of  two  members  of  the  Conncil  of  India,  and  countersigned  by   the 
Secretary  of  State  for  India  or  one  of  his  under  secretaries,  or  his   assistant 

under  secretary,  and  shall  be  for  such  respective  amounts,  payable  after  such 

notice,  and  at  such  rate  or  rates  of  interest,  as  the   Secretary  of  State  may 

think  fit. 

9«  All  debentures  issued  under  the  authority  of  this  Act  may  be  issaed  As  to  iasne  ef 

imder  the  hands  of  two  members  of  the  Conncil  of  India,  and  countersigned  as    ^   "  °^^' 


As  to  pay- 
men   tof 
prineipal  and 
interest  on 
debe  ntnres. 


Mode  of 
transfer  of 
debentures. 


Capital 
stock. 


Transfer 
books  of 
espital  atock. 


6  &  6  Will.  4, 
c.  64,  s.  4, 

extended  to 
bonds  and 
debentures 
under  Act. 
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{Sees.  10-14.) 

aforesaid  for  an^h  respective  amounts, and  at  snch  rate  or  rates  of  interest,  as  the 
Secref.ary  of  State  may  think  fit^  and  shall  be  issued  at  or  for  such  prices  and 
on  such  terms  as  may  be  determined  by  the  Secretary  of  State, 

10.  All  debentures  issued  under  the  authority  of  this  Act  shall  be  paid  off 
at  par  at  a  time  or  times  to  be  mentioned  in  such  debentures  respectively;  and 
the  interest  on  all  such  debentures  shall  be  paid  on  such  days  as  shall  be  men* 
tioned  therein ;  and  the  principal  moneys  and  interest  secured  by  such  deben- 
tures shall  be  payable  either  at  the  treasury  of  the  Secretary  of  State  in  Lon* 
don  or  at  the  Bank  of  England. 

11.  Debentures  issued  under  the  authority  of  this  Act^  and  all  right  to  and 
in  respect  of  the  principal  and  interest  moneys  secured  thereby,  shall  be  trans* 
ferable  by  the  delivery  of  such  debentures,  or  at  the  discretion  of  the  Secretary 
of  State,  by  deed:  prQvided  that  the  coupons  for  interest  annexed  to  any  de- 
benture issued  under  the  authority  of  this  Act  shall  pass  by  delivery. 

12.  Any  capital  stock  created  under  the  authority  of  this  Act  shall  bear 
such  rate  of  interest  as  the  Secretary  of  State  may  think  fit;  and  such  capital 
stock  may  be  issued  on  such' terms  as  may  be  determined  by  the  Secretary  of 
State ;  and  any  such  capital  stock  may  bear  interest  during  such  period,  and  be 
paid  off  at  par  at  such  time,  as  the  Secretary  of  State  may  prescribe  previously 
to  the  issue  of  such  capital  stock. 

13.  In  case  of  the  creation  and  issue  of  any  such  capital  stock,  there  shall 
be  kept,  either  at  the  office  of  the  Secretary  of  State  in  London,  or  at  the  Bank 
of  England,  books  wherein  entries  shall  be  made  of  the  said  capital  stock,  and 
wherein  all  assignments  or  transfers  of  the  same,  or  any  part  thereof,  shall  be 
entered  and  registered,  and  shall  be  signed  by  the  parties  making  such  'assign- 
ments or  transfers,  or,  if  such  parties  be  absent,  by  his,  her,  or  their  attorney 
or  attorneys  thereunto  lawfully  authorised  by  writing  under  his,  her,  or  their 
hands  and  seals,  to  be  attested  by  two  or  more  credible  witnesses;  and  the  person 
or  persons  to  whom  such  transfer  or  transfers  shall  be  made  may  respectively 
underwrite  hisj  her,  or  their  acceptance  thereof ;  and  no  other  mo3e  of  assign- 
ing  or  transferring  the  said  capital  stock  or  any  part  thereof,  or  any  interest 
therein,  shall  be  good  and  available  in  law,  and  no  stamp  duties  whatsoever 
shall  be  charged  on  the  said  transfers  or  any  of  them. 

14.  The  provisions  contained  in  section  four  of  the  Act  of  the  session 
holden  in  the  fifth  and  sixth  years  of  King  William  the  Fourth,  chapter  sixty- 
four,  with  respect  to  the  composition  and  agreement  for  the  payment  by  the 
East  India  Company  of  an  annual  sum  in  lieu  of  stamp  duties  on  their  bonds, 
and  the  exemption  of  their  bonds  from  stamp  duties,  shall  be  applicable  with 
respect  to  the  bonds  and  debentures  to  be  issued  under  the  authority  of  this  Act, 
as  if  such  provisions  were  here  repeated  and  re-enacted  with  reference  thereto. 
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{Sees.  15^18  and  Schedule.) 
SZ  &  54  Viot*|  C.  70     TAe  Commieeionere  for  Oaths  Amendment  Act,  1890. 

[Seel.) 

15«  All  provisions  &ow  in  force  in  anywise  relating  to  the  ofEence  of  forging 
-or  altering,  or  offering,  uttering,  disposing  of,  or  putting  oSj  knowing  the 
same  to  be  forged  or  altered,  any  East  India  bond,  with  intent  to  defraud,  shall 
extend  and  be  applicable  to  and  in  respect  of  any  bond  or  debenture  iasued 
tinder  the  authority  of  this  Act.  ^ 

16.  This  Act  shall  not  prejudice  or  affect  any  power  of  raising  or  borrow- 
ing money  vested  in  the  said  Secretary  of  IState  at  the  time  of  passing  thereof. 

17.  Any  capital  stock  created  under  this  Act  shall  be  deemed  to  ba  and 
^hall  mean  India  stock  within  the  Act  of  the  twenty-sixth  and  twenty-seventh 
Victoria,  chapter  seventy-three,  anything  in  the  said  last-mentioned  Act  to  the 
contrary  notwithstanding. 

18*  The  amount  of  all  moneys  raised  under  this  Act  and  the  manner  in 
which  the  same  shall  have  been  applied  shall  be  shown  in  the  half-yearly  re* 
turns  of  all  loans  raised  in  England  to  be  prepared  by  the  Secretary  of  State, 
and  presented  to  both  Houses  of  Parliament  under  the  provision^  of  section 
fifteen  of  the  Act  forty -two  and  forty-three  Victoria,  chapter  sixty.  ^ 


Paniflhment 
of  forgery 
of  bonds  and 
debentures. 


Saving 
ezistinff 
borrowing 
powere. 

Extension  of 
26  &  27  Vict., 
C.78, 
to  capital 
stock  ander 
Act. 

Amonnty  eta» 
of  moneya 
raised  nnder 
Act  to  be 
shown  in 
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ary  return. 


SCHEDULE. 
Debentdbe  or  the  South  Indian  Raiiwat  Coupakt. 


Amonnts. 

Dates  of  Bedemption. 

BaUs  of  Interest 
per  AnnaoL 

£ 

^86,100 
150,000 
620,200 
318,700 

1,070,000 

• 

1  Jnly,  1891          .         •         . 

I  Jnly,  1892 

1  July,  1893 

1  July,  1896 

8|  per  cent. 
9i      „ 

The  CoifiiissiONBBS  fob  Oaths  Amendment  Act,  1890. 

(53  &  54  Vict.,  c.  7.) 

An  Act  to  amend  the  Commissioners  for  Oaths  Act,  1889. 

\22nd  May,  1890.] 
«  «  «  »  «  4e  « 

!•  An  atfidavit  to  be  used  in  a  county  court  may  be  sworn  before  any  Swearing  o£ 

Commissioner  to  administer  oaths  in  the  Court  of  Chancery  of  the  county  pala-  *^^^'» 

tine  of  Lancaster  not  beino^  a  registrar  of  a  county  ooart, 

^  The  East  India  Loan  Act,  1879  (42  &  43  Viot,  o.  60),  printed  ante,  p.  680. 
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1890.    (Sec.  2.) 

The  ColonUl  CourU  of  Admiralfg  Aet,  1890.     [53  ft  54  Viot^  c  27^ 

{8ec8.  U2.) 

Short  title.  2f  ThiB-Act  may  be  cited  as  the  CommisBionerfl  for  Oaths  Amendments 

Act,  1890. 


8bort  title. 

Colonial 
Ooorte  of 
Admiralty. 


The  Colonial  Courts  of  Admiralty  Act,  1890.^ 

(53  ft  54  Vict.,  c.  27.) 

An  Act  to  amend  the  Law  teepeeling  the  exercise  of  Admiralty  Juftsdietion  w 

m 

Her  JUaJestys  Dominions  and  elsewhere  out  of  the  United  Kingdom. 

[25ih  July,  1890.1 

#  «  «  •N*  41  «  * 

1.  This  Act  may  be  cited  as  the  Colonial  Courts  of  Admiralty  Act,  1890; 

2.  (1)  Every  court  of  law  in  a  British  possession,  which  is  for  the  time 
being  declared  in  pursuance  of  this  Act  to  be  a  court  of  Admirtlty,  or  which, 
if  no  such  declaration  is  in  force  in  the  possession,  has  therein  original 
unlimited  o*ivil  jurisdiction,  shall  be  a  court  of  Admiralty,  with  the  jurisdiction 
in  this  Act  mentioned,  and  may  for  the  purpose  of  that  jurisdiction  exercite 
all  the  powers  which  it  possesses  for  the  purpose  of  its  other  civil  jurisdiction,, 
and  such  court  in  reference  to  the  jurisdiction  conferred  by  this  Act  is  in  this- 
Act  referred  to  as  a  Colonial  Court  of  Admiralty.  Where  in  a  British  posses- 
sion the  Governor  is  the  sole  judicial  authority,  the  expression  *^  court  of  law  "' 
for  the  purposes  of  this  section  includes  such  Oovemor. 

(2)  The  jarisdiction  of  a  Colonial  Court  of  Admiralty  shall,  subject  to  the 
provisions  of  this  Act,  be  over  the  like  places,  persons,  matters,  and  things,  as 
the  Admiralty  jurisdiction  of  the  High  Court  in  England,  whether  existing 
by  virtae  of  any  statute  or  otherwise,  and  the  Colonial  Conrt  of  Admiralty 
may  exfrci^e  sach  jurisdiction  in  like  manner  and  to  as  fnll  an  extent  as  the. 
High  Court  in  England,  and  shall  have  the  same  regard  as  that  Court  to 
international  law  and  the  comity  of  nations. 

(S)  Subject  to  the  provisions  of  this  Act  any  enactment  referring  to  a 
Yice-Admiralty  Court,  which  is  contained  in  an  Act  of  the  Imperial  Parlia-- 
ment  or  in  a  Colonial  law,  shall  apply  to  a  Colonial  Court  of  Admiralty,  and 
be  read  as  if  the  expression  '^  Colonial  Court  of  Admiralty ''  were  therein 
substituted  for  '^  Vice- Admiralty  Court  '^  or  for  other  expressions  respectively 
referring  to  such  Yice-Admiralty  Courts  or  the  judge  thereof,  and  the  Colonial 
Court  of  Admiralty  shall  have  jurisdiction  accordingly: 

1  See  Ckiity^s  Siaimiu,  Tit.  Adminlty,  p.  88. 
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Provided  as  follows  :-^ 
(a)  Any  enactment  in  an  Act  of  the  Imperial  Parliament  referring  to  the 
Admiralty  jurisdiction  of  the  High  Court  in  England^  when 
applied  to  a  Colouial  Court  of  Admiralty  in  a  British  possession^ 
shall  be  read  as  if  the  name  of  that  possession  were  therein  substi- 
tuted for  England  aod  Wales  ;  and 
k  28  Vict.,  {i)  A  Colonial  Court  of  Admiralty  shall  have  under  the  Naval  Prize  Act^^ 

A  87  Vict.  1864,  and  under  the  Slave  Trade  Act,  1878,' and  any  enactment 

^  relating  to  prize  or  the  slave  trade^  the  jurisdiction  thereby  con- 

ferred on  a  Vice-Admiralty  Court  and  not  the  jurisdiction  thereby 
conferred  exclusively  on  the  High  Court  of  Admiralty  or  the  High 
Court  of  Justice;  but,  unless  for  the  time  being  duly  authorised^ 
shall  not  by  virtue  of  this  Act  exercise  any  jurisdiction  under  the 
Naval  Prize  Act,  1864,'  or  otherwise  in  relation  to  prize;  and 
(e)  A  Colonial  Court  of  Admiralty  shall  not  have  jurisdiction  under  this 
Act  to  try  or  punish  a  person  for  an  o5ence  which  according  to 
th^  law  of  England  is  punishable  on  indictment;  and 
(d)  A  Colonial  Court  of  Admiralty  shall  not  have  any  greater  jurisdiction^ 
in  relation  to  the  laws  and  regulations  relating  to  Her  Majesty  V 
Navy  at  sea,  or  under  any  Act  providing  for  the  discipline -of  Her 
Majesty^s  Navy,  than  may  be  from  time  to  time  conferred  on 
such  court  by  Order  in  Council. 
(4)  Where  a  Court  in  a  British  possession  exercises  in  respect  of  matters 
arising,  outside  the  body  of  a  county  or  other  like  part  of  a  British  possession 
any  jurisdiction  exeroiseable  under  this  Act,  that  jurisdiction  shall  be  deemed 
to  be  exercised  under  this  Act  and  not  otherwise. 

3*  The  legislature  of  a  British  possession  may  by  any  Colonial  law —  Power  of 

{a)  declare  any  court  of  unlimited  civil  jurisdiction,  whether  original  or  legisiatare  as 
appellate,  in  that  possession  to  be  a  Colonial  Court  of  Admiralty,  *®  "^^ll*^^ 
and  provide  for  the  exercise  by  such  court  of  its  jurisdiction  under 
this  Act,  and  limit  territorially,  or  otherwise,  the  extent  of  such 
jurisdiction;  and 
(6)  confer  upon  any  inferior  or  subordinate  court  in  that  possession  such 
partial  or    limited  Admiralty    jurisdiction  under   such  regula- 
tions and  with  such  appeal  (if  any)  as  may  seem  fit ; 
Provided  that  any   such   Colonial  law  shall   not   confer  any   jurisdiction 
which  is  not  by  this  Act  conferred  upon  a  Colonial  Court  of  Admiralty. 

4.  Every  Colonial  law  which  is  made  in  pursuance  of  this  Act,  or  affects  ReBervatloD 
the  jurisdiction  of  or  practice  or  procedure  in  any   court  of  such  possession  in  Jaif  for  Her 

M7  &  28  Vict.,  c.  25,  prinlod  Vol.  I,  p.  879.  wSnt^* 

s  86  &  87  Vict.  0. 88,  printed  ante,  p.  540. 
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respect  of  the  jorisdiction  conferred  by  this  Actj  or  alters  any  such  Colonial 
law  as  above  in  this  section  mentioned,  which  has  been  previonsly  passed^ 
shall,  unless  previously  approved  by  Her  Majesty  through  a  Secretary  of 
State,  either  be  reserved  for  the  signification  of  Her  Majesty's  pleasure 
thereon,  or  contain  a  suspending  clause  providing  that  such  law  shall  not 
come  into  operation  until  Her  Majesty's  pleasure  thereon  has  been  publicly 
signified  in  the  British  possession  in  which  it  has  been  passed. 
Local*! Admir-         g^  Subject  to  rules  of  court  uoder   this  Act,   judgments  of  a  court   in  a 

British  possession  given  or  made  in  the  exercise  of  the  jurisdiction  conferred 
on  it  by  this  Act,  shall  be  subject  to  the  like  local  appeal,  if  any,  as  judgments 
of  the  court  in  the  exercise  of  its  ordinary  civil  jurisdiction,  and  the  court 
having  cognizance  of  such  appeal  shall  for  the  purpose  thereof  possess  all  the 
jurisdiction  by  this  Act  conferred  upon  a  Colonial  Court  of  Admiralty. 
^^"SlTto^  6,  (1)  The  appeal   from    a  judgment    of  any   court  in  a   British  pos- 

m  Qoeen  in  session  in  the  exercise  of  the  jurisdictioo  conferred  by  this  Act,  either   where 

there  is  as  of  right  no  local  appeal  or  after  a  decision   on  local  appeal,  lies  to 
Her  Majesty  the  Queen  in  Council, 

(2)  Save  as  may  be  otherwise  specially  allowed  in  a  particular  case  by 
Her  Majesty  the  Queen  in  Council,  an  appeal  under  this  section  shall  not  be 
allowed— 

(a)  from  any  judgment  not  having  the  eflfect  of  a  definitive  judgment 

unless  the  court  appealed  from  has  given  leave  for  such,  appeal, 
nor 

(b)  from  any  judgment  unless  the   petition   of   appeal  has  been  lodged 

within  the  time  prescribed  by  rules,  or  if  no  time  is  prescribed 
within  six  months  from  the  date  of  the  judgment  appealed 
against,  or  if  leave  to  appeal  has  been  given  then  from  the  date 
of  such  leave. 

(8)  For  the  purpose  of  appeals  under  this  Act,  Her  Majesty  the  Queen 
in  Council  and  the  Judicial  Committee  of  the  Privy  Council  shall,  subject  to 
rules  under  this  section,  have  all  such  powers  for  making  and  enforcing 
judgments,  whether  interlocutory  or  final,  for  punishing  contempts^  for 
requiring  the  payment  of  money  into  court,  or  for  any  other  pnrpose,  as  may 
be  necessary,  or  as  were  possessed  by  the  High  Court  of  Delegates  before  the 
passing  of  the  Act  transferring  the  powers  of  such  court  to  Her  Majesty  in 
Council,  or  as  are  for  the  time  being  possessed  by  the  High  Court  in  England 
or  by  the  court  appealed  from  in  relation  to  the  like  matters  as  those  forming 
the  subject  of  appeals  under  this  Act. 

(4)  All  Orders  of  the  Queen  in  Council  or  the  Judicial  Committee  of  the 
Privy  Cimnoil  for  the  purposes  aforesaid  or  otherwise  in  relation  to  appeals 
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tinder  this  Act  shall  have  fall  effect  throaghoat   Her   Majesty's   dominions 
Bnd  in  all  places  where  Her  Majesty  has  jnrisdiction, 

(5)  This  section  shall  be  ia  addition  to  and  not  in  derogation  of  tne 
authority  of  Her  Majesty  in  Conncil  or  the  Judicial  Committee  of  the  Privy 
Council  arising  otherwise  than  under  this  Aot^  and  all  enactments  relating  to 
appeals  to  Her  Majesty  in  Council  or  to  the  powers  of  Her  Majesty  in 
■Council  or  the  Judicial  Committee  of  the  Privy  Council  in  relation  to  those 
appeals^  whether  for  making  rules  and  orders  or  otherwise,  shall  extend,  save 
as  otherwise  directed  by  Her  Majesty  in  Councili  to  appeals  to  Her  Majesty  in 
Council   under  this  Act, 

7*  (1)  Rules  of   court  for  regulating  the  procedure  and   practice  (in-  Rniet  of 
eluding  fees  and  costs)    in  a  court   in  a   British   possession   in  the  exercise  of  ^^^  ' 
the  jurisdiction  conferred  by  this  Act,'  whether  original  or  appellate,  may  be 
made  by  the  same  authority   and   in  the  same  .manner   as  rules   touching  the 
practice,  procedure,  fees,  and  costs  in  the  said  court  in   the    exercise  of  its 
ordinary  civil  jurisdiction  respectively  are  made  : 

l^rovided  that  the  rules  under  this  section  shall  not,  save  as  provided  by 
this  Act,  extend  to  matters  relating  to  the  slave  trade,  and  shall  not  (save  as 
provided  fay  this  section)  come  into  operation  until  they  have  been  approved 
by  Her  Majesty  in  Council,  but  on  coming  into  operation  shall  have  full 
effect  as  if  enacted  in  this  Act,  and  anv  enactment  inconsistent  therewith 
shall,  so  far  as  it  is  so  inconsistent,  be  repealed. 

(2)  It  shall  be  lawful  for  Her  Majesty  in  Council,  in  approving  rules 
made  under  this  section,  to  declare  that  the  rules  so  made  with  respect  to  any 
matters  which  appear  to  Her  Majesty  to  be  matters  of  detail  or  of  local  con« 
cern  may  be  revoked^  varied,  or  added  to  without  the  approval  required  by 
this  section. 

(3)  Such  rules  may  provide  for  the  exercise  of  any  jurisdiction  conferred 
by  this  Act  by  the  full  court,  or  by  any  judge  or  judges  thereof,  and  subject 
to  any  rules,  where  the  ordinary  civil  jurisdiction  of  the  court  can  in  any 
case  be  exercised  by  a  single  judge,  any  jurisdiction  conferred  by  this  Act 

.may  in  the  like  case  be  exercised  by  a  single  judge.  • 

8«  (1)  Subject  to   the   provisions  of   this   section   nothing  in   this   Act  jy^^if^  ^f 
^hall  alter  the  application  of  any  droits  of  Admiralty  or  droits  of  or  forfeitures  Admiral^ 
to  the  Crown  m  a  British  possession  ;  and  such   droits  and    forfeitures,  when  Crown. 
condemned  by  a  court  of  a  British  possession  in  the  exercise  of  the  jurisdic- 
tion conferred  by  this  Act,  shall,  save  as  is  otherwise  provided  by  any  other 
Act,  be  notified,  accounted  for,  and  dealt  with  in  such  manner  as  the  Treasury 
from  time  to  time  direct,  and  the  oflScers  of  every   Colonial  Court  of  Admir* 
alt7  and  of  every  other  court  in  a  British  possession   exercising   Admiralty 
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jarisdiction  shall  obey  such  directions  in  respect  of  the   said  droits  and  for- 
feitares  as  may  be  from  time  to  time  given  by  the  Treasury. 

(2)  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Council  by  Order 
to  direct  that,  subject  to  any  conditions^  exceptions,  reservations,  and  regula* 
tions  contained  in  the  Order,  the  said  droits  and  forfeitures  condemned  by  a 
court  in  a  British  possession  shall  form  part  of  the  revenues  of  that  possession 
either  for  ever  or  for  such  limited  term  or  subject  to  such  revocation  ae  may 

be  specified  in  the  Order. 

(3)  If  and  so  long  as  any  of  such  droits  or  forfeitures  by  virtue  of  this 
or  any  other  Act  form  part  of  the  revenues  of  the  said  possession  the  same 
shall/ subject  to  the  provisions  of  any  law  for  the  time  being  applicable 
thereto,  be  notified,  accounted  fori  and  dealt  with  in  manner  directed  by  the 
Governmeut  of  the  possession^  and  the  treasury  shall  not  have  any  power  in 
relation  thereto. 

Power  to  9.  (1)  It  shall  be    lawful  for  Her    Majesty,    by   commission  nnder   the 

Yice-Admir^    O rest  Seal,  to  empower  the   Admiralty  to  establisti  in  a  British   possessiou 
al^y  Court       any  Vice- Admiralty  Court  or  Courts.  * 

(2)  Upon  the  establishment  of  a  Viee*Admin^lty  Court  in  a  British   pos* 
session,  the  Admiralty,  by  writing  under   their   hands  and  the  seal  of  the 
office  of  Admiralty,  in  f uch  form  as   the  Admiralty   direct,   may  appoint  a 
judge,  registrar,  marshal^  and  other  officers  of  the   court,  and  may  canod  any 
such  appointment ;   and  in  addition  to   any  other  jurisdiction  of  such   eourt> 
may  (subject  to  the  limits  imposed  by  this  Act  or  the  said  commission  from 
Her  Majesty)  vest  in  such  court  the  whole  or  any   part  of  the  jurisdiction  by 
or  by  virtue  of  this  Act  conferred  upon  any  Courts  of  that  British  possession, 
and  may  vary  or  revoke  such  vesting,  and   while  such  vesting  is  in  force  the 
power  of  such  last-mentioned    courts  to   exercise   the  jurisdiction  so  vested 
,  shall  be  suspended. 
Provided  that — 
(a)  nothing  in  this   section   shall   authorise  a  Vice-Admiralty  Court  sa 
estahlished  in   India  or  in  any  British  possession  having  a  repre* 
sentative   legislature,  to    exercise  any    jurisdiction,    except  for. 
some  purpose   relating  to  prize,  to  Her   Majesty's  Navy,  to  the 
slave    trade,   to  the   matters   dealt  with  by  the  Foreign    Enlist- 
ment Act,  1870,^  or  the   Pacific   Islanders   Protection  Acts.  1872  ***•*' 
and  1875,  or  to   matters    in   which  questions   arise  relating  to  85&86^ 
treaties  or   conventions    with   foreign  countriesi   or   to  interna-  88&S9I 
tional  law  ;  and  c-  W« 

(i)  in  the  event  of  a  vacancy  in  the  office  of  judge,   registrar,  marshal, 
or   other  officer   of   any  Vice-Admiralty  Court    in     a     British 

^  Printed  Vol.  I ,  p.  472. 
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possessioui   tbe   Governor  of  that  poBBession  may  appoint  a  fit 
person   to    fill  the  vacancy  until  an  appointment  to  the  office  is 
made  by  the  Admiralty. 
(3;  The  provisions  of  this  A.ot  with  respect   to   appeals  to    Her  Majesty 
in  Council  from  courts  in  British  possessions   in  the  exercise   of  the  jurisdic- 
tion conferred  by  this  Act  shall  apply  to  appeals  from  Vice-Admiralty  Courts, 
but  the  rules  and  orders   made  in  relation  to   appeals  from    Vice-Admirilty 
Courts  ipay  differ  from  the  rules  made   in  relation   to   appeals  from  the   said 
courts  in  British  possessions. 

(4)  If  Her  Majesty  at  any  time  by  commission  under  the  Great  Seal  so 
directs,  the  Admiralty  shall  by  writing  under  their  hands  and  the  seal  of  the 
office  of  Admiralty  abolish  a  Vice- Admiralty  Court  established  in  any  * 
British  possession  under  this  section^  and  upon  such  abolition  the  jurisdic- 
tion of  any  Colonial  Court  of  Admiralty  in  that  possession  which  was  pre- 
viously suspended  shall  be  revived, 

10.  Nothing  iu  this  Act  shall  affect  any    power  of   appointing  a  vice-  Power  to 
admiral  in  and  for  any  British   possession  or  any  place  therein  ;  and   when-  *f^*°** 
ever  there  is  not   a  formally  appointed  vice-admiral  iu  a  British  possession  ftd'^i'*'* 
or  any  place  therein,  the  Governor  of  the   possession   shall   be  et  officio   vice- 
admiral  thereof. 

11.  (1)  The  provisions    of     this  Act   with   respect  to   Colonial  Courts  Kxception  of 
of  Admiralty  shall  not  apply  to  the  Channel  Islands.  channel 

(2)  It   shall  be  lawful  for  the  Queen    in  Council  by  Order  to   declare^  other  poe* 
with  respect  to  any  British  possession. which   has    not  a    representative  legis-  *®*"*^'*'* 
lature,  that  the  jurisdiction  conferred  by  this  Act     on  Colonial  Courts   of 
Admiralty  shall  not  be  vested  in  any  court  of  such  possession^  or  shall  be 
vested  only  to  the  partial  or  limited  extent  specified  in  the  Order. 

12.  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Council  by  Order  to  Applieation 
direct  that  this  Act  shall,  subject  to  the  conditions,  exceptions,  and  qualifi-  couru  under 
ciitions  (if  any)  contained  in  the  Order,  apply  to  any  Court  established  by  Her  ^°'^?'f? .. 

-  Jurisdiction 

Majesty  for  the  exercise   of  jurisdiction  in  any  place  out  of   Her   Majesty's  Acta, 
dominions  which  is  named  in  the  Order  as  if  that  Court  were  a  Colonial  Court 
of  Admiralty,  and  to  provide  for  carrying  into  effect  such  application, 

13.  (1)   It   shall  be  lawful  for   Her  Majesty  the  Queen   in  Council  by  Rules  for 
Order  to  make  rules  as  to  tbe  practice  and  procedure  (including  fees  and  costs)  J/a^^^ride 
to  be  observed  in  and  the  returus  to  be  made  from  Colonial   Courts  of  Admir-  matters, 
alty  and  Vice-Admiralty  Courts  in  the  exercise  of  their  jurisdiction  in  matters 
relating  to  the  slave  trade,  and  in  and  from  East  African  Courts  as  defined  by 

&S7  Vict.,  ^j^^  gj^^^  ^^^^^  ^^^^  African  Courts)  Acts,  1878  and  1879. 

k4Z  Vict., 


Orders  in 
Council. 


Interpre* 

totion* 


Commence- 
ment  of  Act. 


886        TAe  Colonial  Courti  of  Admiralty  Act,  1800.    [S3  ft  54;Vict^  c  27. 

(8ec$.  1^16.) 

(2)  Except  when  inconsistenli  with  such  Order  In  Coancily  the  roles  of 
ooQrt  for  the  time  being  in  force  in  a  Colonial  Coort  of  Admiralty  or  Yice-Ad- 
miraltj  Coart  shall,  so  far  as  applicable*  extend  to  proceedings  in][8ach^coart  in 
matters  relating  to  the  slave  trade. 

(3)  The  provisions  of  this  Act  with  respect  to  appeals  to  Her  Majesty  in 
Council,  from  courts  in  British  possessions  in  the  exercise  of  the  ^jurisdiction 
conferred  by  this  Act,  shall  apply,  with  the  necessary  modifications,  to'appeals 
from  judgments  of  any  East  African  Coort  made  or  purporting  to  be^made  in 
exercise  of  the  jurisdiction  under  the  Slave  Trade  (East  African  Courts)  Acts^  sefts?! 
1873  and  1879.  ^^ij, 

14«  It  shall  be  lawful  for  Her  Majesty  in  Council  from  time  to  time  to 
make  Orders  for  the  purposes  authorised  by  this  Act,  and  to  revoke  and  vary 
Such  Orders,  and  every  such  Order  while  in  operation  shall  have  effect  as  if  it 
were  part  of  this  Act. 

15f  In  the  construction  of  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  '^  representative  legislature  "  means,  in  relation  to  a 
British  possession,  a  legislature  comprising  a  legislative  body  of 
which  at  least  one*half  are  elected  by  inhabitants  of  the  British 
possession. 

The  expression  ^'  unlimited  civil  jurisdiction  *^  means  civil  jurisdiction 
unlimited  as  to  the  value  of  the  subject-matter  at  issue,  or  as  to 
the  amount  that  may  be  claimed  or  recovered. 

The  expression  ''  judgment  ^'  includes  a  decree,  order,  and  sentence. 

The  expression  '^  appeal  '^  means  any  appeal,  rehearing,  or  review;  and 
the  expression  *^  local  appeal  ^'  means  an  appeal  to  any  court 
inferior  to  Her  Majesty  in  Council. 

The  expression  ''  Colonial  law  "  means  any  Act,  ordinance^  or  other  law 
having  the  force  of  legislative  enactment  in  a  British  possession 
and  made  by  any  authority,  other  than  the  Imperial  Parliament 
of  Her  Majesty  in  Council,  competent  to  make  laws  for  such 
possession. 

X6.  (1)  This  Act  shall,  save  as  otherwise  in  this  Act  provided,  come  into 
force  in  every  British  possession  on  the  first  day  of  July,  one  thousand  eight 
hundred  and  ninety-one. 

Provided  that— 

(a)  This  Act   shall  not   come  into  force  in  any   of  the   British  posses* 
sions  named  in   the  First  Schedule  to  this  ActuntirHer  Majesty^ 
so  directs  by  Order  in  Council,  and  until  the  day  named   in   that 
behalf  in  such  Order  ;  and 
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{b)  If  before  any  day  above  mentioned  rules  of  court  for  the  Colonial 
Court  of  Admiralty  in  any  British  possession  have  been  ap- 
proved by  Her  Majesty  in  Council^  this  Act  may  be  proclaimed 
in  that  possession  by  the  Governor  thereof^  and  on  such  pro- 
clamation shall  come  into  force  onthe  day  named  in  the  pro-^ 
clamatlon. 

(2)  The  day  upon  which  this  Act  comes  into  force  in  any  British 
possession  shall,  as  regards  that  British  possession,  be  deemed  to  be  the  com- 
mencement of  this  Act. 

(3)  If,  on  the  commencement  of  this  Act  in  any  British  possession,  rules 
of  court  have  not  been  approved  by  Her  Majesty  in  pursuance  of  this  Act,  the 

k  27  Vict.,  rules  in  force  at  such  commencement  under  the   Vice-Admiralty   Courts  Act, 
^^*  1863,  and  in  India  the  rules  in  force  at  such  commencement  regulating   the 

respective  Vice-Admiralty  Courts  or  Courts  of  Admiralty  in  India,  including 
any  rules  made  with  reference  to  proceedings  instituted  on  behalf  of  Her 
Majesty^s  ships,  shall,  so  far  as  applicable,  have  effect  in  the  Colonial  Court 
or  Courts  of  Admiralty  of  such  possession,  and  in  any  Vice- Admiralty  Court 
established  under  this  Act  in  that  possession,  as  rules  of  court  under  this  Act, 
and  may  be  revoked  and  varied  accordingly  ;  and  all  fees  payable  under  such 
rules  may  be  taken  in  such  manner  as  the  Colonial  Court  may  direct,  so  how- 
ever that  the  amount  of  each  such  fee  shall,  so  nearly  as  practicable  be  paid  to 
the  same  officer  or  person  who  but  for  the  passing  of  this  Act  would  have 
been  entitled  to  receive  the  same  in  respect  of  like  business.  So  far  as  any 
such  rules  are  inapplicable  or  do  not  extend,  J;he  rules  of  court  for  the  exercise 
by  a  court  of  its  ordinary  civil  jurisdiction  shall  have  effect  as  rules  for  the 
exercise  by  the  same  court  of  the  jurisdiction  conferred  by  this  Act. 

(4)  At  any  time  after  the  passing  of  this  Act  any  Colonial  law  may  be 
passed,  and  any  Vice- Admiralty  Court  may  be  established  and  jurisdiction  vested 
in  such  Court,  but  any  such  law,  establishment,  or  vesting  shall  not  come  into 
effect  until  the  commencement  o|  this  Act. 

17.  On  the  commencement  of  this  Act  in  any  British  possession,  but  sub-  Abolition  of 
ject  to  the  provisions  of  this  Act,  every  Vice- Admiralty  Court  in  that  posses-  aitj^Couitr 
sion  shall  be  abolished;  subject  as  follows, «-• 

(1)  All  judgments  of  such  Vice-Admiralty  Court  shall  be  executed  and 
may  be  appealed  from  in  like  manner  as  if  this  Act  had  not  passed^ 
and  all  appeals  from  any  Vice- Admiralty  Court  pending  at  tbe 
commencement  of  this  Act  shall  be  heard  and  determined,  and  the 
judgment  thereon  executed  as  nearly  as  may  be  in  like  manner  as 
if  this  Act  had  not  passed : 
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(2)  All  proceediugs  pending  in  the  Vice-Admiralty  Court  in  any  BritiBh 
possession  at  the  commencement  of  this  Act  shally  notwithstanding 
the  repeal  of  any  enactment  by  this  Aot^  be  continued  in  a 
Colonial  Court  of  Admiralty  of  the  possession  in  manner  directed 
by  rules  of  courts  and^  so  far  as  no  such  rule  extends,  in  like 
manner,  as  nearly  as  may  be,  as  if  they  had  been  originally 
begun  in  such  court : 

(8)  Where  any  person  holding  an  officci  whether  that  of  judge, 
registrar,  or  marshal,  or  any  other  oflSce  in  any  such  Vice- 
Admiralty  Court  in  a  British  possession,  suffers  any  pecuniary 
loss  in  consequence  of  the  abolition  of  such  court,  the  Govern- 
ment of  the  British  possession^  on  complaint  of  such  person,  shall 
provide  that  such  person  shall  receive  reasonable  compensation 
(by  way  of  an  increase  of  salary  or  a  capital  sum,  or  otherwise) 
in  respect  of  his  loss,  subject  nevertheless  to  the  performance,  if 
required  by  the  said  Government,  of  the  like  duties  as  before 
such  abolition.  ' 

{4)  All  books,  papers,  documents,  office  furniture,  and  other  things  at 
the  commencement  of  this  Act  belonging,  or  appertaining  to  any 
Vice-Admiralty  Court,  shall  be  delivered  over  to  the  proper  officer 
of  the  Colonial  Court  of  Admiralty,  or  be  otherwise  dealt  with  in 
such  manner  as,  subject  to  any  directions  from  Her  Majesty,  the 
Governor  may  direct. 

(5)  Where,  at  the  commencement  of  this  Act  in  a  British  possession, 
any  person  holds  a  commission  to  act  as  advocate  in  any  Vice- 
Admiralty  Court  abolished  by  this  Act,  either  for  Her  Majesty  or 
for  the  Admiralty,  such  commission  shall  be  of  the  same  avail  in 
every  court  of  the  same  British  possession  exercising  jurisdiction 
under  this  Act,  as  if  such  court  were  the  court  mentioned  or 
referred  to  in  such  commission. 

B«peaL  18*  The  Acts  specified  in  the  Second  Schedule  to  this  Act  shall,  to  the 

extent  mentioned  in  the  third  column  of  that  schedule,  be  repealed  as  respects 
any  British  possession  as  from  the  commencement  of  this  Act  in  that  posses- 
sion, and  as  respects  any  courts  out  of  Her  Majesty's  dominions  as  from  the 
date  of  any  Order  applying  this  Act: 

Provided  that— 

(a)  Any  appeal  against  a  judgment  made  before  the**  commencement 
of  this  Act  may  be  brought  and  any  such  appeal  and  any  pro* 
ceedings  or  appeals  pending  at  the  commencement  of  this  Aot 
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may  be  carried  on  and  completed  and  carried  into  effect  as  if 
such  repeal  had  not  been  enacted;  and 
All  enactments  and  rules  at  the  passing  of  this  Act  in  force  toaoh- 
ing  the  practice,  procedure*  fees^  costs,  and  returns  in  matters 
relating  to  the  slave  trade,  in  Vice- Admiralty  Courts  and  in  East 
African  courts  shall  have  effect  as  rules  made  in  pursuance  of 
this  Actj  and  shall  apply  to  Colonial  Courts  of  Admiralty^ 
and  may  be  altered  and  revoked  accordingly. 


SCHEDULES. 


FIRST  SCHEDULE. 

BrITUH  PoSSBSSIONS  lis  WHICH  OpBBikTION   OF  AOT  IS  DBLATBD. 

New  South  Wales. 
Victoria, 
St.  Helena. 
British  Honduras. 


Soetionie. 


SECOND  SCHEDULE. 
Emactmbnts  bbpbalsd. 


BeoUoB  18r 


'!,  ■'  ■'!' 


8«t«ionand  Chapter. 


Title  of  Act. 


<S6  Geo.  3,  0. 82     • 


12  &S  Will.  4,  0.  51 


Extent  of  Bepesl. 


-3  &  4  Will.  4,  c.  41 


«A7  Vict,  C.38 


An  Act  to  render  ▼slid  the  jadioial 
Aote  of  Surrojcatee  of  Vioe- Admiralty 
Com  is  abroad,  during  vfcoanoiea  in 
office  of  Jndgea  of  each  conrte. 

An  Aet  to  regnlate  the  praotice  and 
the  fees  io  the  Vice*  Admiralty 
Courts  abroad,  and  to  obriate 
doabts  as  to  their  jnrisdietioa. 

^n  Act  for  the  better  administration 
of. justice  in  His  Majesty's  Privy 
Council. 

An  Act  to  make  fnrther  regulations 
for  facilitating  the  hearing  appeals 
and  (»ther  matters  by  the  Judicial 
Committee  of  the  Privy  Connoil. 


The  whole  Act. 


The  whole  Aot« 


Seetion  two. 


In  seetion  two,  the  words 
*'  or  from  any  Admi- 
ralty or  Vice- Admi- 
ralty Conrts,"  and  the 
words  "or  the  Lords 
Commissioners  of  Ap* 
peals  in  prize  oanses  or 
their  sarrogates." 


VOL.  II. 


2  B 
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SECOND  SCHEDULE— eoii«f»irtf(2. 

EnaCTUBNTS  BBPEALBD'-^On^fMVtfi. 


Scnim  and  Clttpt«r. 


6&7  Yiot.»  0. 88*-«o«<cf . 


Titto  of  Aet. 


An  Aet  to  make  further  regnlations 
for  faoilitftting  the  heering  appeals 
and  other  matters  by  the  Judicial 
Committee  of  the  Priry  GoquoU — 


7  &  8  Yiot^  0.  69 


26  Yiot,  «•  24 


30  &  81  Yiot,  e.  45 


86  h  87  Yict.,  e.  69 


86&37Yict,  0.88 


An  Aet  for  amending  an  Aet  passed 
in  the  fourth  3'ear  of  the  reign  of 
Hift  late  MnjestT,  intitnled,  *'  An 
Aot  for  the  better  administration 
of  JQstioe  in  His  Majesty's  Privy 
Connoil/'andto  extend  its  jarisdio- 
tion  and  powers. 

The  Yice-Admiralty  Courts  Act»  1863. 


The     Yiee- Admiralty    Courts     Aot 
Amendment  Aot,  1867.  ' 


The     Slave    Trade      (East 
Coorts)  Aot,  1878. 

The  Slave  Trade  Aot,  1873 


African 


Estent  of  B«pmL 


In  section  three*  t1i«- 
words  "and  the  High 
Conrt  uf  Admiralty  of 
England,"  and  the 
woras  **  and  from  sny 
Admiralty  or  Yioe- 
AdmirftUy  Conrta." 

In  section  fire,  from  the 
first  "the  High  Conrt 
of  Admiralty "  to  %\» 
end  of  the  section. 

In  sMtion  seven,  the 
words  "  and  from  Ad- 
miralty or  Yioe*Admi- 
imlty  Courts." 

Sootions  nine  and  ten» 
so  far  as  relates  to  ma* 
ritiroe  onuses. 

In  section  twelve,  the 
words  **  or  maritime." 

In  section  ^fifteen,  the 
words  "  and  Admi- 
ralty and  Yioe-Admi* 
ralty.'' 


•• 


»  ^ 


In  section  twelve,  the 
words  "  and  from  Ad- 
miralty and  Yiee-Ad« 
miralty  Courts,"  and 
so  mnoh  of  the  rest  of 
the  section  as  relates 
to  maritime  causes. 

The  whole  Aet. 


The  whole  Aot. 


Sections  foor  end  ^yt* 


Section  twenty  as  far  ae 
relates  te  the  taxa* 
tion  of  any  eosta. 
ebari;es,  and  expenses 
which  can  be  taxed  in 
pursuanoe  of  this  Act. 

In    seotion  twenty-three 
the  words  *'  under  the 
Yioe-AH miralty  Court* 
Act,  1863." 
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SECOND  SCaBDVhE-eoncluded. 
Enactmbnts  ebpkaled — tonduded. 


SeMion  aad  Cbapter. 


88  A  89  Tict,  e.  61 


Titla  of  Act. 


The    Pacifio     Islanders 
Act,  1876. 


Proteotion 


Bxlant  of  Bepeal. 


So  mnch  of  section  mix 
as  anthorises  Her 
MHJestj  to  confer  Ad- 
miralty jnrisdiotton  on 
a»y  ooart« 


Thb  Foebiqn  Jubisdiction  AcT|  1890.  ^ 
(63  ft  64  Vict.,  c  37.) 

An  Act  to  eomolidate  the  Foreign  Jurisdiction  Acts. 

[  4t A  August,  1890.] 

Whebbas  by  treaty,  capitulation^  grant,  U8ag«»,  safferaDoe,  and  other 
lawfnl  means.  Her  Majesty  the  Queen  has  jarisdietioii  within  divers  foreign 
countries,  and  it  is  eipedient  to  consolidate  tlie  A.cts  relating  to  the  exercise 
of  Her  Majesty's  jurisdiction  out  of  Her  dominions  : 

!•  It  is  and  shall  be  lawful  for  Her  Majesty  the  Queen  to  hold,  exercise, 
and  enjoy  any  jurisdiction  which  Her  Majesty  now  has  or  may  at  any  time 
hereafter  have  within  a  foreign  country  in  the  same  and  as  ample  a  manner 
as  if  Her  Majesty  had  acquired  that  jurisdiction  by  the  cession  or  conquest 
of  territory. 

2.  Where  a  foreign  country  is  not  subject  to  any  government  from  whom 
Her  Majesty  the  Queea  might  obtain  jurisdiction  in  the  manner  recited  by 
this  Act,  Her  Majesty  shall  by  virtue  of  this  Act  have  jurisdiction  over  Her 
Majesty's  subjects  for  the  time  being  resident  ia  or  resortmg  to  that  country, 
and  that  jurisdiction  shall  be  jurisdiction  of  Her  Majesty  in  a  foreign  country 
within  the  meaning  of  the  other  provisions  of  thi^  Act. 

8.  Every  act  and  thing  done  in  pursuance  of  any  jurisdiction  of  Her 
Majesty  in  a  foreign  country  shall  be  as  valid  as  if  it  had  been  done  accord* 
ing  to  the  local  law  then  in  force  in  that  country. 

4»  If  in  any  procf^eding,  civil  or  criminal,  in  a  court  in  Her  Majesty's 
dominions  or  held  under  the  authority  of  Her  Majesty  any  question  arises  as 
to  the  existence  or  extent  of  any   jurisdiction  of    Her   Majesty   in  a  foreigu 


Exercise  of 
jariidiotion 
in  foreign 
eonniry. 


'  See  Ch*iiy*9  Statuiet,  Tic  Foreign  Jariidiction,  p.  1. 

Cf.  the  Foreign  Jarisdielion  aad  Bxtmaition  Aet,  1879  (XXI  of  1S79}« 

VOL.   U. 


Exercise  of 
jurifldiction 
over  British 
sabjeets  io 
coantries 
withont 
regular  gov* 
ernments. 


Validity  of 
acts  done  in 
piirsaiince  of 
jarisdictioL« 

Evidence  as 
to  ezistenoe 
or  ei  tent  .of 
jnrindictfon 
)u  fon^a 
oonutry. 
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Pow«r  to 
eitend 

iDFint 
fiehednle. 


Power  to 
■end  persons 
diftrged  with 
offences  for 
trisl  to  a 
British 
possession. 


ooantryi  a  Secretary  of  State  shall,  on  the  applioatioQ  of  the  ooart,  send  to 
the  conrt  within  a  reasonable  time  his  decision  on  the  question,  and  lua  deci- 
sion shall  for  the  purposes  of  the  proceeding  be  final. 

(2)  The  court  shall  send  to  the  Secretary  of  State,  in  a  document  under 
the  seal  of  the  courfcy  or  signed  by  a  judge  of  the  oonrt|  questions  framed  so 
as  properly  to  raise  the  question^  and  sufficient  answers  to  those  questions 
shall  be  returned  by  the  Secretary  of  State  to  the  court,  and  those  answers 
shall,  on  produetion  thereof,  be  conclnsive  evidence  of  the  matters  therein 
oontaioed. 

6*  (1)  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Conncil,  if 
She  thinks  fit,  by  Order  to  direct  that  all  or  any  of  the  ecaetments  deserMwd 
in  the  First  Schedule  to  this  Aot,  or  any  enactments  for  the  time  being  in 
force  amending  or  substitnted  for  the  same,  shall  extend,  with  or  without 
any  exceptions,  adaptations,  or  modifications  in  the  Order  mentioned,  to  any 
foreign  country  in  which  for  the  time  being  Her  Majesty  has  jurisdiction. 

{2)  Thereupon  these  enactments  shall,  to  the  extent  of  that  jurisdiction, 
operate  as  if  that  eonntry  were  a  British  possession,  and  as  if  Her  Majesty 
in  Council  were  the  Legislature  of  that  possession. 

6.  (1)  Where  a  person  is  charged  with  an  offence  cognizable  by  a 
British  court  in  a  foreign  country,  any  person  having  authority  derived  from 
Her  Majesty  in  that  behalf  may,  by  warrant,  cause  the  person  so  chaiged 
to  be  sent  for  trial  to  any  British  possession  for  the  time  being  appointed  in 
that  behalf  by  Order  in  Council,  and  upon  the  arrival  of  the  person  so  chaiged 
in  that  British  possession,  such  criminal  court  of  the  possesaion  as  is  author* 
ised  in  that  behalf  by  Order  in  Council,  or  if  no  court  is  so  authorised,  the 
supreme  criminal  court  of  that  possession,  may  cause  him  to  be  kept  in  safe 
and  proper  custody,  and  so  soon  as  cooyeniently  may  be  may  inquire  of,  try, 
and  determine  the  offence,  and  on  conviction  punish  the  offender  acoording  to 
the  laws  in  force  in  that  behalf  within  that  possession  in  the  same  manner 
as  if  the  offence  had  been  committed  within  the  jurisdiction  of  that  criminal 
court. 

Provided  that— 

(a)  A  person  so  charged  may,   before  being  so  sent  for   trial,  tender 

for  examination  to  a  Britisli  court  in  the  foreign  country 
where  the  offence  is  alleged  to  have  been  committed  any 
.  competent  witness  whose  evidence  he  deems  material  for  hia 
defence  and  whom  he  alleges  himself  unable  to  produce  at  the 
trial  ^Q  the  British  possession : 

[b)  In  such  case  the   British   court    in  the  foreign  country  shall  pro- 

ceed in  the  examination  and  cross-examination  of  the  witness 
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though  he  had  been  tendered  at  a  trial  before  that  ooutt^  and 
shall  canse  the  evidence  so  taken  to  be  reduced  into  writing,  and 
shall  transmit  to  the  crimioal  court  of  the  British  possession 
by  which  the  person  charged  is  to  be  tried  a  copy  of  the  eridence, 
certified  as  correct  under  the  seal  of  the  court  before  which  the 
evidence  was  taken,  or  the  signature  of  a  judge  of  that  court: 

(c)   Thereupon    the  court  of    the  British    possession    before    which    - 
the  trial  takes  place  shall  allow  so  much  of  the  evidence  so  taken 
as  would  have  been  admissible  according  to  the  law  and  practice 
of  that  court,  had  the  witness  been  produced  and   examined  at 
the  trial,  to  be  read  and  received  as  legal  evidence  at  the  trial : 

{d)  The  court  of  the  British  possession  shall  admit  and  give  effect  to 
the  law  by  which  the  alleged  offender  would  have  been  tried  by 
the  British  court  in  the  foreign  country  in  which  his  offence  is 
alleged  to  have  been  committed,  so  far  as  that  law^ relates  to 
the  criminality  of  the  act  alleged  to  have  been  committed,  or  the 
nature  or  degree  of  the  offence,  or  the  punishment  thereof,  if  the 
law  differs  in  those  respects  from  the  law  in  force  in  that  Brit- 
ish possession. 

(2)   Nothing  in  this  section  shall  alter  or  repeal  any  law,     statute,  or 
usage  by  virtue  of  which  any  offence  committed  out  of* Her  Majesty's  domin- 
ions may,  irrespectively  of  this  Act,  be   inquired  of,    tried,    determined,   and    . 
punished  within  Her  Majesty's  dominions,  or  any  part  thereof. 

7«  Where  an  offender  convicted  before  a  British  court  in  a  foreign  countiy  ProTltion  as 
has  been  sentenced  by  that  court  to  suffer  death,  penal  servitude,   imprison-  panishment 
xnent,  or  any  other  punishment,  the  sentence  shall  be  carried  into  effect  in  such  ^^^^^ 
place  as  may  be  directed  by  Order  in  Council  or  be  determined  in   accordance 
with  directions  given  by  Order  in  Council,  and  the  conviction  and  sentence 
shall  be  of  the  same  force  in  the  place  in  which  the  sentence  is  so  carried  into 
effect  as  if  the  conviction  had  been  made  and  the  sentence  passed  by  a  com* 
petQut  court  in  that  place. 

8.  Where,  by  Order  in   Council  made   in  pursuance  of  this  Act,   any  Validity  of 
British  court  in  a  foreign  country  is  authorised  to  order  the  removal  or  deport-  ^er  oSlflr 
ation  of  any  person  from  that  country,  that  removal  or  deportation,  and  any  ***  Council, 
detention  for  the  pnrpojs^s  thereof,   according  to  the  provisions  of  the  Order  in 
Council,   shall  be  as  lawful  as  if  the  order  of  the  court  were  to  have  effect 

wholly  within  that  country. 

9.  It  shall  be  lawful  for  Her   Majesty  the  Queen  in  Council,  by  Order,  Power  to 
to  assign  to  or  confer  on  any  court  in  any  British  possession,  or  held  under  the  diction  Sf*' 
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Brititli 

eonrUlA 
MMt  within 

Foreignl 

Joritdietion 

▲et. 


Power  to 
amend  Orden 
in  Coouoil. 

Laying  before 
Parliament, 
and  effect  of 
Orders  in 
CoonciU 


In  what 
eiiee  Orders 
in  Cooneil 
Totd  for 
repagnancy. 


ProYiiione 
for  protection 
of  ptnoDS 
aetmg  nnder 
Foreign 
Jnriediction 
Acta. 


authoritj  of  Her  Majesty,  any  jarisdictioDi  civil  or  criminal,  original  or  ap- 
pellate, which  may  lawfully  by  Order  in-Connoil  be  assigned  to  or  oonbned 
on  any  British  court  in  any  foreign  conntry*  and  to  make  such  provisions 
and  regulations  as  to  Her  Majesty  in  Cooneil  seem  meet  respecting  the  exercise 
of  the  jurisdiction  so  assigned  or  oonferredi  and  respecting  the  enforoement  and 
execution  of  the  judgments,  decrees,  orders,  and  sentences  of  any  anch  court, 
and  respecting  appeab  therefrom. 

10.  It  shall  be  lawful  for  Her  Majesty  the  Queen  in  Council  to  revoke  or 
vary  any  Order  in  Council  made  in  pursuance  of  this  Act. 

11,  Every  Order  in  Council  made  in  pursuance  of  this  Act  shall  be  laid 
before  both  Houses  of  Parliament  forthwith  after  it  is  made,  if  Parliament  be 
then  in  session,  and  if  not,  forthwith  after  the  commencement  of  the  then  next 
session  of  Parliament,  and  shall  have  effect  as  if  it  were  enacted  in  this  Act. 

12*  (1)  If  any  Order  in  Council  made  in  pursuance  of  this  Act  as  re- 
spects any  foreign  country  is  in  any  respect  repugnant  to  the  provisions  of  any 
Act  of  Pa'rliament  extending  to  Her  Majesty's  subjects  in  that  country,  or 
repagnant  to  any  order  or  regulation  made  onder  the  authority  of  any  such  Act 
of  Parliament  or  having  in  that  country  the  force  and  effect  of  any  such  Act, 
it  shall  be  read  subject  to  that  Act,  order,  or  regulation,  and  shall,  to  the  ex- 
tent of  each  repugnancy,  but  not  otherwise,  be  void. 

(2)  Aa  Order  in  Cooneil  made  in  parsnance  of  this  Act  shall  not  be,  or  be 
deemed  to  have  been,  void  on  the  ground  of  repugnancy  to  the  law  of  England 
unless  it  is  repugnant  to  the  provisions  of  some  such  Act  of  Parliament,  order, 
or  regulation  as  aforesaid. 

13»  (1)  An  action,  suit,  prosecation,  or  proceeding  against  any  person 
for  any  act  done  in  pursaance  or  execution  or  intended  execution  of  this  Act, 
or  of  any  enactment  repealed  by  this  Act,  or  of  any  Order  in  Council  made 
under  this  Act,  or  of  any  such  jurisdiction  of  Her  Majesty  as  is  mentioned  in 
this  Act,  or  in  respect  of  any  alleged  neglect  or  defanlt  in  the  execution  of  this 
Act,  or  of  any  such  enactment,  Order  in  Council,  or  jurisdiction  as  aforesaid, 
shall  not  lie  or  be  institated— ^ 

[a)  in  any  court  within  Her  Majesty^s  dominions,  unless  it  is  cbm- 
menced  within  six  months  next  after  the  act,  neglect,  or  default 
complained  of,  or  in  case  of  a  continuance  of  injury  or  damage 
within  six  months  next  after  the  ceasing  thereof,  or  where  the 
cause  of  action  arose  out  of  Her  Majesty's  dominions  within  six 
months  after  the  parties  to  the  action,  suit,  prosecution,  or  pro- 
ceeding have  been  within  the  jurisdiction  of  the  court  in  which 
the  same  is  instituted;  nor 
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(3)  in  any  of  Her  Majesbjr's  ooarts  without  Her  Majesty's  dominions, 

unless  the  cause  of  action  arose  within  the  jurisdiction  of  that 

courts  and  the  action  is  commenced  within  six  months  next  after 

the  act,  neglect,  or  default  complained  of,   or,  in  case  of  a  con« 

tinuanoe  of  injury  or  damage,  within  six  months  next  after  the 

ceasing  thereof. 

(2)  In  any  such  action,  suit,  or  proceeding,   tender  of  amends  before  the 

same  was  commenced  may  be  pleaded  in  lieu  of  or  In  addition  to  any  other 

plea.     If  the  action,  suit,   or  proceeding  was  commenced  after  such  tenderj  or 

is  proceeded  with  after  payment  into  court  of  any  money  in  satisfaction  of  the 

plaintiff's  claim,  and  the  plaintiff  does  not  reoorer  more  than  the  sum  tendered 

•or  paid,  he  shall  not  recover  any  costs  incurred  after  such  tender  or  payment, 

and  the  defendant  shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor 

4md  client,  as  from  the  time  of  such  tender  or  payment ;  but  this  provision 

-shall  not  affect  costs  on  any  injunction  in  the  action,  suit,  or  proceeding, 

14.  It  shall  be  lawful  for  Her  Majesby  the  Queen  in  Council  to  make  any  jarwdictiop 
law  that  may  seem  meet  for  the  government  of  Her  Majesty^s  subjects  being  ovwthipt 
in  any  vessel  at  a  distance  of  not  more  than  one  hundred  miles  from  the  coast  Bafiern  leaii 
^f  China  or  of  Japan,   as  f ally  and  effectually  as  any  such  law  might  be  made 
by  Her  Majesty  in  Council  for  the  government  of  Her  Majesty's  subjects 
being  in  China  or  in  Japan. 

15t  Where  any  Order  in  Council  made  in  pursuance  of  this  Act  extends  to  Provkion  ■■ 

persons  enjoying  Her  Majesty's  protection,    that  expression  shall  include    all  of  laSSa 

subjects  of  the  several  princes  and  states  in  India.  pzinoes. 

16.  In  this  Act,— 

The  expression    ''foreign  country  ^^   means  any  country  or  place  out  of  Deflnitfoni. 

Her  Majesty's  dominions: 
The  expression  ''  British  coart  in  a  foreign  country  '*  means  any  British 

court  having  jurisdiction  out  of   Her  Majesty's  dominions  in 

pursuance  of  an  Order  in  Council  whether  made  under  any  Act 

or  otherwise : 
The  expression  ''jurisdiction''  includes  power. 

17.  ^he  Acts  mentioned  in  the  Second  Schedule  to  this  Act  may  be  Power  to 

Tcvoked  or  varied  by  Her  Majesty  by  Order  in  Council,  ^SStTacL  in 

Ctooond 

18.  The  Acts  mentioned  in  the  Third  Schedule  to  this  Aot  are  herelby  re«  Bqpeil.  * 

pealed  to  the  extent  in  the  third  column  of  that  schedule  mentioned:  Pro* 
Tided  that, — 

(1)   Any  Order  in  Council,  oommission,  or  instructions  made  or  issued 
in  pursuance  of  any  enactment  repealed  by  this  Act,  shall^   if 
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in  force  at  the  passing  of  this  Act,   coutinoe  in  force,   until  al- 
tered or  revoked  by  Her  Majesty  as  if  made  in  porsnance  of  thia 
Act]  and  shall,  for  the  purposes  of  this  Act,  be  deemed  to  have 
been  made  or  issued  under  and  in  pursuance  of  this  Act;  and 
(2)  Any  enaotment.   Order  in  Council,  or  document  referring  to  any 
enactment  repealed  by  this  Act  ahall  be  construed  to  refer  to  the- 
corresponding  enactment  of  this  Act. 
19.  (1)   This  Act  may  be  cited  as  the  Foreign  Jurisdiction  Act,  1890. 
.  (2)  The  Acts  whereof  the  short  titles  are  given  in  the  First  Schedule  to 
this  Act  may  be  cited  by  the  respective  short  titles  given  in  that  schedule. 


BOHEDULES. 


FIRST  SCHEDULE. 


S«m)oii 
•Bd  Chapttr. 


IS  A  18    Vkt., 
0.96. 


nue. 


14&16  Yiet, 
e.  90. 

17  &   18  Yiot, 
0.104. 

19    &  20  Ylct, 
0. 118. 


82  Ylct.,  e.  Sa 


22  &  23  Yiot., 


An  Aol  to  prorido  for  the  i>ro- 
teootioa  ond   Trial  in   Hor 
Mojotty'o  Colonies  of  OiTencei 
oommittod  within  the  jnris- 
diotion  of  the  Admindtj. 

An  Aot  tA  amend  iho  law  of 

OTidODOO. 

The  Merehant  Shipping  Aefc, 
1864. 

Ad  Act  to  provide  for  taking 
eridenco  m  Her  Majesty's 
Dmnioionsio  relation  tocinl 
end  oommeroial  matt«i« 
veadlng  hef ore  Fore%Q  tri- 
banals. 

An  Act  to  pro? ido  for  ^king 
oridenoe  in  Snits  and  Pro*, 
oeedings  pendiog  before  Tri- 
bnoals  in  Her  Majestj's  do- 
minions, in  plaoAs  out  of  the 
jurisdiction  of  snob  tribunals. 

An  Aofe  to  afford  Faeitities  for 
tlie  nom  certi>io  AfcerUonr 
ment  of  the  Law  adminis- 
tered in  one  Pert  of  Her  Ma- 
jesty's Dominions,  when 
pleaded  in  the  Conrts  of  an- 
other Part  thereof. 


Bar  b«  est«o4ad  by 
Older  in  CoiineU. 


The  whole  Aot 


Sections  soTon  and 
eleten. 

PartX. 


The  whole  Aet 


The  whole  Aet 


i 


The  whole  Aot 


Bhort  TItlA. 


Admirslty  Offences 
(OoloDial)  Aet^ 
1849. 


Bridenoe  Act,  1851. 


Poreifni  Tribunals 
STidenoe  Aot* 
1856. 


Byidenoe  by    Com- 
mission Aot»1869. 


Britiiih  Law  Aieer- 

tainment       Act» 
1859. 
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Seetions  69 19^ 


Sewion 
tod  Chapter* 


28  k  24    Viot. 
0. 122. 


Title. 


24  &    25   Yici, 
c.  11. 


80  &  SI    Viet., 
e.  114. 


87  &  88   Yioi, 
e.  94. 


44  &^  45  Viet., 


48    &  49  Viet., 
0.   74. 


Ad  Act  to  enable  tbe  Le^fisU- 
tnres  of  Her  Majesty's  Pos- 
sessions Abroad  to  make  En- 
aotments  similar  tn  the  En* 
actment  of  the  Act  ninth 
Georgpe  the  Fourth,  chapter 
tbirty-one»  section  eight 


An  Act  to  afford  facilitieB  for 
the  better  RScertainDi en t:  of 
the  Law  of  Foreign  Count- 
ries when  pleaded  inConrts 
within  Her  Majesty's  Do-, 
minions. 


The  Merchant   Shipping  Act, 
1867. 


The  ConTeyancing  (Scotland) 
Act,  1874. 


The  Fngitive  Offenders  Act, 
1881. 


The  Eridenee  by  Commission 
Act,  1885. 


Bnutmenta  which 
mny  be  extended  by 
Order  in  GoqdcU. 


The  whole  Act 


The  whole  Act 


Section  eleven. 


Section  fifty-ooe. 


The  whole  Act. 


The  whole  Act. 


Bhort  Title. 


Admiralty  Offences 

(Colonial)       Act,, 
1860. 


Foreign  Law  Ascer* 
tainment        Act, 
1861. 


sEcoi^D  schedule: 

■ 

Aete  which  may  be  revoked  or  varied  by  Order  in  Council* 


Section  17» 


• 

Seisioo  and  Chapter. 

Title. 

Eltent  of  Bepeal. 

24  ^  25  Vict.,  c.  81 

26  A  27  Yict.,  c.  H      . 

* 

An  Act  for  ibe  preyention  and  pnniiih- 
ment  of  offences  committed  by  Her 
Majesty's  subjects    within    certain 
territories  adjacent  to  the  colony  of 
Sierra  Leone. 

An  Act  for  the  prevention  and  pnniah- 
ment  of  offences  committed  by  Her 
Majesty's  sobj^-cts  in  Sontb  Africa. 

The  whole  Act. 
The  whole  Act. 
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THIRD  SCHEDULE. 

EnaetmenU  repealed. 


Sflnioa  and  Clutptor. 

TItie  or  Short  Tltto. 

EzlKit  of  kepeiL 

t&l  Vict, 0.  94 

The  Foreign  Jariediction  Aet,  1848    . 

The  whole  Act. 

^&%l  Yjct.,  0. 75 

An  Act  to  confirm  an  Order  in  Conn- 
cil  concerning:  the  exereiae  of  jaris- 
diotion  in  mattere  arising  within  the 
kingdom  of  Siam. 

The  whole  Aet. 

28  &  29  Yiot,  9*  116     • 

• 

The  Foreign  Jnrtadiotion  Aet  Amend* 
moot  Act,  1865. 

The  whole  Aot. 

29  A  30  Vict.,  e.  87 

The  Foreign  Jurisdiction  Act  Amend- 
ment Ac^  1866. 

The  whole  Act. 

^3  <&  84  Yict ,  e.  65 

Tlie   Siam   and    Straits    Settlements 
Jurisdiction  Act,  1870* 

The  whole  Act. 

■88  &  39  y iot,  6.  85 

The  Foreign  Jnrisdiction  Aot^  1875    • 

The  whole  Act 

^9  &.  40  Yiot.,  e.  46 

• 

An  Act   for  more  effectually  pnnifth- 
int;  offences  against  the  lavs  rela- 
ting to  the  slave  trade. 

Sections  foorand  six. 

» 

41  &  42  Yiot,  e.  67       . 

The  Foreign  Jnrisdiction  Act,  1878   • 

The  whole  Aet 

The  Mail  Ships  Act,  1891.^ 
(54ft55Vict^c.31.) 

An  Acl  io  enable  Her  Mqf'esty  in  Council  to  carry  into  effect  ConvenUont 
which  maf  he  made  with  Foreign  Countries  reepecting  Skips  engagedin 
Postal  service. 

[  21st  July,  1891.} 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and   with  the 

adyioe   and   consent   of  the   Lords  Spiritnal  and  Temporal^  and  Commons^  in 

this  present  Parliament  assembled^  and   by  the    Bnthority  of  the  same,  as 

follows  : 

1.  (1)  Where  Her  Majesty  the  Qaeen  has  made  a  Convention  with  a 
Foreign  State  respecting  the  postal  service  between  snch  Foreign  State  and 
the  United  Kingdom^  or  respecting  the  privileges  of  mail  ships,  that  is  to  say, 
ships  engaged  in  any  postal  service  of  such  Foreiurn  State  or  of  any  part  of  Her 


1  See  ChiU^*9  Siatnteg,  Tit.  Post  Office,  p.  S5. 
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Majesty's  dominions^  it  shall  be  lawful  for  Her  Majesty  in  Council  to  order 
that  this  Act  sball|  and  this  Act  shall  aceordiDgly,  subject  to  any  conditions 
exceptions,  and  qualifications  contained  in  the  Order,  <^PP^7>  during  the  con- 
tinuance of  the  Order,  as  regards  such  Convention  and  Foreign  State,  and 
the  postal  service  and  mail  ships  described  in  the  CouYention  ;  and  where  by 
Tirtue  of  any  such  Order  this  Act  or  any  section  thereof  applies  as  regards 
-any  Convention,  Foreign  State,  postal  service,  or  mail  ship,  the  same  is  in 
this  Act  referred  to  as  a  Convention,  Foreign  State,  postal  service,  or  mail  • 
ship  to  which  this  Act  or  section  applies. 

(2)  The  Order  shall  recite  or  embody  the  terms  of  the  Convention,  and 
may  be  varied  or  revoked  by  Order  in  Council,  but  shall  not  continue  in 
force  for  any  longer  period  than  the  Convention. 

(8)  Every  Order  in  Council  under  this  Act  shall  be  laid  before  both 
Houses  of  Parliament  forthwith  after  it  is  made,  or,  if  Parliament  be  not 
then  sitting,  after  the  then  next  meeting  of  Parliament,  and  shall  also  be  noti- 
fied in  the  Loudon  Gazette  and  published  under  the  authority  of  Her 
Majesty's  Stationery  Office. 

2*  (1)  Where  this  section  applies  to  |i  Convention  with  a  Foreign   State,  Gonveyanoe 
the  master  of  a  Briti&h  mail  ship  to  which  this  section  applies  when   carrying  bycrewor 
mails  to  or  from  any  port  of  the  Foreign   State,  and  the  master  of  a  mail  ship  PUMogers 
of  the  foreign  State,  to  which  this  section  applies  when  carrying  mails   to  or  ahipefor- 
f  rooRkny  port  of  the   United  Kindom,  shall  not,  nor  shall  any  person  on  board    *    ^°* 
the   ship,   whether  a  passenger  or  belonging  to  the  ship  or  any  other  person, 
convey  in  the  ship  for  delivery   to  another   person  in   the   Foreign  State  or 
United  Kingdom,  as   the  case  may  be,  any  letter,  other  than  the  letters  oon- 
taiped  in  mail  bags  entrusted  to  the  master  by  a  postal  officer  of  the    United 
Eingdom   or  of  any  Foreign  State,  or  than  the  despatches  sent  by  the  Gov- 
ernment either  of  the  United  Kingdom  or  of  any  Foreign  State, 

(i)  It  a  person  on  board  such  ship  acts  in  contravention  of  this  section, 
or  refuses  or  fails  on  demand  to  give  up  to  a  postal  officer,  or,  if  such  person 
is  not  the  master,  to  the  master,*any  letter  so  conveyed  by  him,  he  shall  be 
liable,  on  summary  conviction,  to  a  fine  not  exceeding  five  pounds. 

(S)  It  shall  be  the  duty  of  the  master  of  the  ship  to  secure  the  observance 
of  this  section  by  all  persons  on  board  the  ship^  and  to  inform  the  proper 
authorities  at  the  port  at  which  the  ship  arrives  of  any  breach  of  this  section- 
by  any  of  those  persons,  and  if  he  wilfully  fails  to  perform  that  duty  he  shall 
be  liable  to  a  fine  not  exceeding  five  pounds, 

(4)  Provided  that  a  person  shall  not  be  liable  under  this  section  to  a  fine 
Cor  any  offence  for  which  he. has  been  punished  by  the  law  of  the  Foreign  State* 
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Begnlalioii 
M  to  giving 
of  Mcarity 
for  thips     ' 
engtged  in 
portal 
fenrioe. 


(5)  NothiDg   in  this  sectioli  shall  apply  to  any  letters  which   if  sent  from 
the  United  Kiagdom  would  be  exempted   from  the  ezclosiTe   priFilege  of  the 
Postmaster. General  under  the  Aot  of  the  session  of  the  seventh  year  of   King 
William  the  Fourth  and  the  first  of  Her  present  Majesty,  chapter  thirty-three,  7  wm.4& 
intituled  ''  An  Act  for  the  management  of  .the  Post  Office.  "  ^  Tick,  ctt. 

3«  (1)  Where  the  owner  of  any  6hi|i0,  British  or  foreign,  applies  to  the 
High  Court  in  England^  and 

(a)  produces  a  certificate  of  a  Secretary  of  State  that  such  owner  is  sub«> 
*  sidised  for  the  execution  of  any  postal  service  within  the  meaning 
of  a  Convention  with  a  Foreign  State  to  which  this  Act  applies, 
by  reason  of  receiving  from  the  Foreign  State,  or  from  the  Gov- 
ernment of  the  United  Kingdom  or  of  a  .British  possession^  a 
bond  fide  subsidy  for  the  postal  service  mentioned  in  the 
certificate,  and 

(b)  produces  sufficient  evidence  of  the  nature  of  the  said  service  and 

the  number  of  and  the  prescribed  particulars  respecting   the  shipa 
engaged  therein^  and 

(c)  gives  notice  of  the  applicsAion  to  the  Board  of  Trade, 

the  High  Court,  after  hearing  the  owner,  and  the  Board  of  Trade  if  they 
wish  to  be  heard,  shall  fix  ttie  nature  and  amount  of  the  security  which  the 
owner  ought  to  place  under  the  control  of  the  court  for  the  purposes  ott^hia 
Act  as  respects  the  ships  eng^aged  in  thai  postal  service,  and  fix  the  maximum 
number  and  tonnage  of  the  ships  to  which  the  security  is  to  apply. 

{2)  The  security  shall  be  the  bond  of  the  owner  guaranteed  either*- 

(a)  by  the  personal  security  of  a  surety,  accompanied  by  an  ad^u^te- 

real  security  given  by  the  surety ;  or^ 

(b)  by  the  payment  or  transfer  into  court  of  cash,    or  of  securities  ol 

the  Government  of  the  United  Kingdom. 

(S)  If  the  owner  gives  such  security  to  the  satisfaction  of  the  High  Court, 
then  so  long  as  the  security  is  maintained  and  is  sufficient  to  the  satisfaction 
of  the  Court,  and  the  number  and  tonnage  of  the  ships  for  the  time  being 
actually  engaged  in  carrying  mails  for  the  postal  service  in  respect  of  which  the 
security  is  given  does  not  exceed  the  number  and  tonnage  of  the  ships  to  which 
the  security  applies,  the  ships  actually  engaged  in  carrying  mails  for  the  said 
service  shall  be  deemed  to  be  exempted  mail  ships,  and  be  entitled  to  the 
exemptions  and  privileges  given  by  this  Act  to  exempted  mail  ships;  and  the 
Board  of  Trade  shall  give  the  prescribed  notices  for  informing  the  arresting 
authorities  that- the  ships  actually  engaged  in  carrying  the  mails  for  the  said 
postal  service  are  exempted  mail  ships. 
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(4)  Notice  of  every  application  respecting  any  secnrity  given  in  parsoanoe 
t>f  this  section  shall  be  given  to  the  Board  of  Trade. 

(5)  If  at  any  time  it  appears  to  the  Board  of  Trade  that  a  secnrity  given 
as  respects  ahips  eogagefl  in  any  postal  servicei  is  from  any  cause  (whether 
pending  claims>  variation  of  the  conditions  of  the  servicCi  or  otherwise)  insnffi* 
'Cient,  the  Board  of  Trade  shall  apply  to  the  .High  Conrti  and  that  Conrti  if 
satisfied  of  such  insufficiency,  shall  require  the  security  to  be  made  sufficient 
to  the  satisfaction  of  the  Co\irt  within  a  reasonable  time,  and  direct  that  in 
default  the  ships  engaged  in  the  postal  service  shall  cease  to  be  exempted  mfdl 
shipsi  and  that  the  Board  of  Trade  shall  give  the  prescribed  notices  for 
informing  the  arresting  authorities  of  such  cesser. 

(6)  The  amount  and  nature  of  the  security  may  be  varied  and  the  whole 
security  may  be  withdrawn,  and  the  income  of  the  security  mi^y  be  disposed 
of,  by  order  of  the  High  Court  from  time  to  time  on  such  application  either 
of  the  shipowners,  or  of  the  Board  of  Trade,  or  of  any  person  appearing  to  be 
interested,  and  in  such  manner,  and  after  such  notice,  and  upon  such  terms 
and  conditions  as  may  be  prescribed  by  rules  of  court,  or,  ao  &ur  as  the  rules 
do  not  extend,  as  the  Court  may  think  just. 

(7)  Provided  that  before  the  security  is  actually  withdrawn,  the  High 
Court  shall  be  satisfied— 

(a)  that  the  prescribed  notice  of  the  order  for  withdrawal  has  been  given 
to  the  arresting  authorities;  and 

{i)   that   there  is  no   pending   claim  for  the  purposes  of  which  the 
security  may  be  required; 

and  upon  the  prescribed  notice  of  the  order  for  withdrawal  being  given  to  an 
arresting  authority,  the  ships  shall,  as  respects  that  authority,  cease,  after  the 
date  specified  in  the  notice,  to  be  exempted  ships. 

^  (8)  Rules  of  court  may  be  made  for  carrying  this  section  into  efiEect,  and 
in  particular  for  regulating  the  nature,  amount,  and  value  of  the  security  to 
be  given,  and  the  mode  of  giving  security,  and  of  giving  notices  to  the  arrest- 
ing authorities,  and  for  providing  for  the  evidence  of  the  exemption  of  ships 
under  this  section,  and  for  the  information  to  be  given  from  time  to  time  to 
the  High  Court  respecting  the  ships  to  which  the  security  applies,  and  for  the 
jurisdiction  of  the  High  Court  under  this  Act  being  exercised  in  chambers. 

4.  (1)  Where  this  section  applies  to  a  Convention  with  a  Foreign   State,  Arrest  and 
and  an   exempted   mail  ship  to  which  this  section   applies  is   in  a  port  in  the  procws^wi^ 
United  Kingdom,  no  person  shall  be  arrested  without  warrant  on   board  such  ^^f  XpS[ 
-ship,  and  before  any  process,  civil  or  criminal,  authorising  the  arrest  of  any 
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Esonptloii 
from  feiiare 
of  exempted 
nmilihlpt. 


person  who  is  on  board  sach  ship  is  executed  against  that  person  the  follo\iiin^ 
provittODS  of  this  section  shall  be  observed;  that  is  to  say,— 

(a)  written   notice  of  the  intention  to  arrest  a  person,   who   is,  or  i» 

suspected  to  be,  on  board  the  ship,  stating  the  hour  at  wbich^ 
if  necessary,  the  ship  will  be  searched,  shall,  if  it  is  a  ship  of  a 
Foreign  State  and  there  is  at  the  port  a  consulate  of  that  State, 
be  left  at  the  consulate,  ^addressed  to  the  consular  oflBcer: 

(b)  it   shall  be  the  duty  of  the  master  upon  demand,  if  the  said  person 

is  on  board  his  ship,  to  enable  the  proper  officer  to  arrest  him: 
[e)  if  the  officer  is  unable  to  arrest  the  said  person   he  may,  but  if  it 
is  a  foreign   ship  only  after  the  expiration  of  such  time  after 
notice  was  left  at  the  consulate  as  is  specified  in  the  convention, 
aearch  the  ship  for  such  person,  and  if  he  is  found  may  arrest 
him. 
(S)  The  ship  may  be  delayed  for  the  purposes  of  this  section  for  the  time 
specified  in  the  Convention,  but  not  for  any  longer  time. 

(8)  If  the  master  of  a  ship  refuses  to  permit  a  search  of  the  ship  in  ao-^ 
cordance  with  this  section,  any  officer  of  customs  may  detain  the  ship,  and 
6uch  master  shall  be  liable  to  a  fine  of -five  hundred  pounds. 

(4)  This  section  shall  apply  to  the  arrest  of  the  master  in  like  manner  as^ 
in  the  case  of  any  other  person. 

5.  (1)  An  exempted  mail  ship  to  which  this  section  applies  shall  not,  sub- 
ject as  in  this  Act  mentioned,  be  liable  to  be  arrested  or  detained  by  any 
arresting  authority  either  for  the  purpose  of  founding  jurisdiction  in  anjf  Court 
of  Admiralty,  or  of  enforcing  the  payment  of  any  damages,  fine,  debt  or  other 
claim  or  sum,  or  enforcing  any  forfeiture,  whether  arising  from  the  misconduct 
of  the  master  or  any  of  the  crew  or  otherwise,  but  every  court  of  the  United 
Kingdom  by  the  process  of  which  the  ship  could  have  been  under  the  circum* 
stances  arrested  or  detained  shall  have  the  same  jurisdiction  as  if  the  ship  had 
been  SD  arrested  or  detained,  and  any  legal  proceeding  in  relation  to  any  such* 
matter  as  aforesaid  may  be  commenced  by  such  service  in  the  United  Kingdom 
of  any  writ  or  process  as  may  be  prescribed  by  rules  of  court,  and  the  High. 
Court,  on  application,  shall,  in  accordance  with  rules  of  court,  cause  the 
security  to  be  applied  in  discharge  of  any  such  damages,  fine,  debt,  claim,  sum,, 
or  forfeiture. 

(2)  Provided  that  nothing  in  this  section  shall  render  invalid  the  arrest  or 
detention  of  a  ship  before  the  prescribed  notice  has  been  given  to  the  arresting 
anthority,  but  such  authority,  ou  proof  that  the  ship  is  an  exempted  mail 
ship,  shall  release  the  ship.  Where  the  Commissioners  of  Customs;  in  pursu* 
ance  of  any  Act  or  as  a  condition  of  waiving  any  forfeiture^  require  a  deposit 
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to  be  made  by. any  exempted  mail  ship  to  which  this  section  applieSi  the 
amount  of  such  deposit  shall,  on  notice  from  the  Commissioners  of  Cnstoms, 
and  without  any  farther  proceeding,  be  set  apart  out  of  the  security  as  money 
belonging  to  the  said  Commissioners,  and  shall  be  paid  and  applied  as  they 
direct,  and  any  rnles  of  conrt  relating  to  such  notice,  payment,  or  application 
shall  be  made  with  the  consent  of  the  Treasury. 

6f  (1)   Where  the  convention  with  a  Foreign   State  provides  that**  any  Applieatioa 
provisions  of  the  convention  similar  to  those  contained  in  this  Act  shall  in  any  p^^lto  ibipt* 
case  apply  to  a  pablio  ship  of  a  Foreign  State  when  employed  as  a  mail  ship, 
it  shall  be  lawful  for  Her  Majesty  the  Queen  to  agree  that  the  like   provision 
shall  apply  to  a  public  ship  of  Her  Majesty  in  the  like  cases  when  employed  as 
a  mail  ship,  and  to  give  effect  to  such  agreemcDt. 

(2)  An  Order  in  Council  applying  this  Act  as  regards  a  Convention  with 
a  Foreign  State  may,  if  it  seems  to  Her  Majesty  in  Council  to  be  consistent 
with  the  Convention  so  to  do,  apply  this  Act  as  regards  a  public  ship  of  that 
Foreign  State  when  employed  as  a  mail  ship  in  the  cases  authorised  by  the 
Convention,  and  this  Act  shall  apply  accordingly,  as  if  such  ship  were  an 
exempted  mail  ship  belonging  to  a  private  -  owner,  and  any  person  may  be 
arrested  on  board  such  ship  accordingly, 

7.  (1)  Every  fine  under  this  Act,  if  exceeding  fifty  pounds,  may  be  Legal 
recovered  by  action  in  the  High  Court  in  England  or  Ireland  or  in  the  Court  of  P^o^^^^^S"- 
Session  in  Scotland,  and  the  court  in  which  it  is  recovered  may  reduce  the 
amount  of  such  fine,  and  a  fine  under  tbis  Act  not  exceeding  fifty  pounds  may 
be  recovered  on  summary  conviction,  provided  that  every  offence  for  which  a 
fine  exceeding  fifty  pounds  can  be  imposed  under  this  Act  may  be  prosecated 
on  summary  conviction,  but  the  fine  imposed  on  such  conviction  shall  not  exceed 
fifty  pounds. 

(2)  In  the  case  of  a  summary  conviction,  any  person  who  thinks  himself 
aggrieved  by  such  conviction  may  appeal  to  qnarter  sessions.  In  Scotland 
such  person  may  appeal  in  manner   provided  by  the   Summary  Prosecutions 

\  So  80  Appeals  (Scotland)  Act,  1875. 

(3)  Service  of  any  summons  or  other  matter  in  any  legal  proceeding 
under  this  Act  shall  be  good  service  if  made  by  leaving  the  summons  for  the 
person  to  be  served  on  board  the  ship  to  which  he  belongs  with  the  person 
being  or  appearing  to  be  master  of  the  ship. 

(4)  If  a  fine  under  this  Act  imposed  on^  the  master  of  a  ship  is  not  paid, 
and  cannot. be  recovered  out  of  aay  security  given  in  pursuance  of  this  Act, 
the  Coart  may,  in  addition  to  any  other  power  for  enforcing  payment  of  the 
fine,  direct  the  amount  to  be  levied   by  distress  or  poinding  and  sale  of  the 
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sbipi  her  tackle^  fornitnrei  or  appareL  An  officer  of  oostoms  in  detaining  a 
ship  or  releasing  a  ship  after  detention  in  porsoanoe  of  ttua  A^t  shall  aet  npon 
such  requisition  or^inthority  and  under  such  regulatioos  aa  the  Conumsskmers 
of  Customs  may  make  with  the  consent  of  the  Treasorj. 

^^tT  ^*  (^)  ^^  ^^^'  ^'^  CouncU  may  &r  the  porpoae  of  a  CoaTention  with  a 

Britith  Poi-      Foreign  State  apply  this  Act,  subject  to  any  exceptiont  or  modifications  not 

inconsistent  with  the  provisions  of  this  Acti  to  ady  British  Potsession^  and 
this  Act  when  so  applied  shall,  subject*  to  those  exceptions  and  modifications, 
and  subject  as  hereinafter  mentioned,  have  effect  as  if  it  we^o  re^f  nacted  with 
the  substitution  ^f  such  British  Possession  for  the  United  Kingdom  : 

Provided  that  before  it  is  applied  to  any  British  Possession  named  in  the 
schedule  to  this  Act  the  Oovernment  of  such  possession  shall  have  adhered  to 
the  Convention, 

(2)  Where  this  ct  applies  to  a  British  possesaion,  it  shall  not  be  neces- 
sary for  the  owner  of  any  mail  ship  to  give  security  in  any  oourt  in  that 
possession,  and  the  provisions  of  this  Act  with  respect  to  the  jurisdiction  of  any 
court  of  the  United  Kingdom,  other  than  any  jurisdiction  relating  to  the  ap* 
plication  of  the  security,  shall  apply  as  if  a  court  in  the  ]Britiah  Possession 
were  subtituted  for  a  court  of  the  United  Kingdom* 

(8)  It  shall  be  lawful  for  Her  Majesty  in  Council  to  make  rules  for 
carrying  into  effect,  as  respects  British  Possessions,  the  provisions  of  this  Act 
with  respect  to  the  security  given  by  mail'ships,  and  in  particular  with  re- 
spect to  the  commencement  of  a  legal  proceeding  by  service  of  a  writ  or  process 
in  the  Possession,  and  to  the  notices  to  be  given  to  arresting  authorities  in  the 
Possession,  and  the  evidence  to  be  receivable  by  such  authorities  of  the  security 
having  been  given  or  withdrawn,  and  the  application  of  the  security  in 
discharge  of  any  damages,  fine,  debt,  claim,  -  sum,  or  forfeiture,  where  the 
same  are  or  is  recovered  or  payable  either  in  the  British  Possession,  or  under 
proceedings  pending  concurrently  in  that  British  Possession  and  in  any  other 
British  Possession  or  the  United  Kingdom. 

(4)  If  by  any  law  made  either  before  or  after  the  passing  of  this  Act  by 
the  Legislature  of  any  British  Possession^  provision  is  made  for  carrying  into 
effect  within  such  Possession  any  convention  to  which  this  Act  applies,  Her 
Majesty  in  Council  may  suspend  the  operation  within  such  Possession  of  this 
Act  or  of  any  part  thereof  so  far  as  it  relates  to  such  convention,  and  so  long 
as  such  law  continues  in  force  there,  or  direct  that  such  law  or  any  part  thereof 
shall  have  effect  in  such  British  Possession  with  or  without  modifications  and 

Alterations  as  if  St  were  part  of  this  Act, 

»«^^i— ^^—     III       I  II      — ^,»»»^— ^— »— »— ».»^p— ^^.j— ^1^— ^— «^»— .      I  .»^»^p^-i y^i^i^^^-i»«y— »— — i^— — 1^ 
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9#  In  this  Act—  DaftnitloM. 

The  expression  '^  mail  bag  '*  meaos  a  mail  of  lettersj  or  a  box,  or  parcel^  ' 
or  any  other  envelope  in  which  post  letters  within  the  meaning 
of  the  Acts  relating  to  the  Post  Office,  are  conveyed; 

The  expression  *'  subsidy ''  includes  a  payment  for  the  perf ormanoe  o£ 
a  contract; 

The  expression  '^  master  of  a  ship  ''  includes  any  person  in  charge  of 
a  ship,  whether  commander,  mate,  or  any  other  person; 

The  expression  '^  ship  of  a  Foreign  State  ^'  means  a  ship  entitled  to  sail 
under  the  flag  of  a  Foreign  State; 

The  expression  *'  arrresting  authority  '^  means  any  eourt,  authority,  or 
officer  having  power  to  arrest  or  detain  a  ship  or  to  arrest  a 
person  on  board  a  ship,  or  to  order  such  arrest  or  detention,  or 
to  order  the  execution  of  any  process,  civil  or  criminal,  for  the 
arrest  of  a  person  on  board  any  ship ; 

The  expression  '^  postal  officer  *'  means  any  person  employed  in  the  busi- 
ness of  the  Post  Office  of  the  United  Kingdom  or  a  British  Pos* 
session  or  Foreign  State,  as  the  case  may  be,  whether  employed 
by  the  Postmaster  General,  or  the  chief  of  the  Post  Office  of 
the  British  Possession,  or  the  chief  of  the  Post  Office  of  the 
Foreign  State,  or  by  any  person  under  him,  or  on  behalf  of  any 
such  Post  Office. 

10.  This  Act  may  be  cited  as  the  Mail  Ships  Act,  1891.  •  Short  title* 
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ne  Coinage  Act,  1891.        [54  ft  55  Vict.,  c.  78. 
{8ec.  1.) 
Tbi  CoifvissioNBBB  lOB  Oaths  Act,  1891.' 

(54 ft  55  Vict., c.  50) 

An  Jet  to  amend  ihe  Commuiionere  for  Oathe  Aei,  1889. 

\5ik  Anguii,  189L'\ 

WaEBEAS  doubts  have  been  entertained  whether  the  powers  to  administer 
oaths  and  take  affidavits  conferred  on  a  commissioner  for  oaths  bj  the  Com- 
mipsioners  for  Oaths  Act,  1889,*  extend  to  oaths  and  affidavits  required  by  M& 
special  provisions  to  be  made  before  a  justice  of  the  peace,  or  any  particular 
person  or  officer,  and  it  is  expedient  to  remove  such  doubts  : 

1.  Where  by  or  under  the  Merchant  Shipping  Acts,  1854  to  1889,  or  the 
Customs  Consolidation  Act,  1876,  or  the  Patents,  Designs,  and  Trade  Marks 
Acts  1888  to  1838,  or  the  Pawnbrokers  Act,  1872,  or  Acts  amending  the 
same  respectively,  any  oath  or  affidavit  is  required  to  be  taken  or  made  before 
any  particular  person  or  officer,  whether  having  special  authority  or  other- 
■wisc  and  whether  at  any  particular  place,  or  wiihiu  any  specified  limits  or 
otherwise  such  oath  or  affidavit  may  be  taken  or  made  before  a  commissioner 
for  oaths,  at  any  place,  and  shall  be  as  effectual  to  all  intents  and  purposes 
as  if  taken  or  made  before  such  person  or  officer,  and  at  any  particular  place 
or  within  specified  limits. 

2.  In  section  six  of  the  Commissioners  for  Oaths  Act,  1889,  after  the 
words  '*  consular  agent  "  shall  be  inserted  the  words  "acting  consul  general^ 
acting  vice-consul,  and  acting  consular  agent/' 

3.  This  Act  shall  be  read  with  ihe  Commissioners  for  Oaths  Act, 
18S9  and  may  be  cited  as  tlie  Commissioners  for  Oaths  Act|  1891, 
and  the  Commifsioneis  for  Oaths  Act,  1889,*  and  this  Act  may  be  cited 
together  as  the  Commissioners  for  Oaths  Acts,  1889  and  1891. 


Provision  as 
to  exchange 
of  liglit  gold 
€Oiss. 


The  CoiNAaB  Act,  1891.* 
(54  ft  55  Vict,  c.  72.) 
An  Act  to  amend  ihe  Coinage  Act,  1870. 

[Bih  August,  1891.1 
#  *  *  *#  «  *  <t 

1,  (1)  It  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council,  to  direct 
that  eoH  coins  of  the  realm  which  have  not  been  called  in  by  proclamation 

"  1  See  Chiityt  Statutes,  lit.  Oaths,  p.  22. 

*  Printed  ant$,  p»  B53. 

s  See  Appendix,  pott,  p  1263. 
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I  ft  34  Yict^  '^^^^  ^^  below  the  least  current  weig^ht  as  provided  by  the  Coinage  Aot,  1870^^ 

*^-  shall,  if  they  have  not  been  illegally  dealt  with,  and  subject  to  such  eonditiona 

as  to  time,  manner,  and  order  of  presentation,  as  may  be  mentioned  in  the 

Order,  he  exchanged  or  paid  for  by  or  on  behalf  of  the  Mint  at  their  nominal 

value. 

(2)  For  the  purposes  of  this  Act  a  gold  coin  shall  be  deemed  to  have  been 
illegally  dealt  with  where  the  coin  has  been  impaired,  diminished,  or  lightened 
otherwise  than  by  fair  wear  and  tear,  or  has  been  defaced  by  having  any 
nnme^  word^  device,  or  number  stamped  thereon,  whether  the  coin  has  or  has 
not  been  thereby  diminished  or  lightened. 

(8)  In  a  sovereign  or  half  sovereign  loss  of  weight  exceeding  three  grains 
from  the  standard  weight  shall,  for  the  purposes  of  this  Act,  be  primdfaeie 
evidence  that  the  coin  hns  been  impaired,  diminished,  or  lightened  otherwise 
than  by  fair  wear  and  tear. 

(4)  Towards  meeting  the  expenses  to  be  incurred  in  pursuance  of  this 
section  the  sum  of  four  hundred  thousand  pounds  shall  be  charged  on  and 
issued  from  the  Consolidated  Fund  in  the  year  ending  the  thirty-first  day  of 
March,  one  thousand  eight  hundred  and  ninety-two,  and,  so  far  as  nob 
immediately  required,  may  be  invested  in  such  manner  as  the  Treasury  direct ; 
and  any  interest  thereon  shall  he  applied  for  the  purposes  of  this  section. 

2.  The  remedy  allowances  for  gold,  silver,  and  bronze  coins  shall  be  such  Remedy 
as  are  specified  in  the  schedule  to  this  Act :  and  in  all  copies  of  the  Coinage  f^,  qoId. 
Act,  1870,^  printed   after   the  passing  of  this  Act,  the  First  Schedule  to 

that  Act  shall  be  printed  so  as  to  give  effect  to  the  amendments  made  by 
this  section, 

3.  (1)  This  Act  may  be  cited  as  the  Coinage  Act,  1891.     ^  Short  titlet 
(8)  This  Act  and  the  Coinage  Act,  1870,»  may  be  cited  together  as  the  ^^^^^^ 

Coinage  Acts,  1870  and  1891. 

(3)  Expressions  used  In  this  Act  have  the  same  meaning  As  in  the  Coinage 
Act,  1870.1 
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SCHEDULE. 

Colli. 

StMidtfd  Fineness. 

BEMBOT  AIXOWAKCE. 

Denomination  of 

WSIOHT  FSB  PiBCI. 

• 

Imperial 
Grains. 

Metric 
Grams. 

Fi-«-. 

Golds 

1 

Five-pound  • 

■ 

r    100 

0-06479 

- 

Two-ponnd 
SoTereign     • 

Eleyen-Twelftha  fine  gold, 
one-twelfth     alloy ;     or 
milleeiinal            nnenese 
•l«-«. 

0*40 

oao 

0-02592 
0-01296 

'    « 

Half-sorereign 

•       •- 

,     0-15 

0-00972 

^ 

6iLYim  1 

Orown 

•           'V 

/     2000 

0*1296 

' 

Donble-Aorin 

1-678 

01087 

H»lf*Croirn  . 

. 

1264 

0078S 

Florin  .        • 

0-997 

00646 

Shilling 
Biz  pence    • 

Thirty-«eTen*fortietba    fine 
silver,        three-fortieths 
alloy ;      or       millesimal 
fineness  925. 

0-578 
0  346 

00375 
0*0224 

4 

Groat  or  Four  penoe     • 

- 

0-262 

00170 

Three  pence 

•              • 

0-212 

0-0138 

Two  pence    • 

•              • 

0-144 

00093 

Fenny  . 

• 

^     0-087 

0-0056 

. 

BBOV2S  1 

Fenny  . 

.     .1 

r    2-91666 

018899 

1 

Halfpenny    . 

•  4 

.    .J 

Mixed  metal,   oopper,   tin 
and  lino. 

<      1-75000 

0-11839 

1 

Farthing 

L    0-87500 

* 

0-05669     . 

• 

—      ^ . 
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Thb  Colonial  Peobates  AoT|  1892.^ 
(55  ft  56  Vict.,  c.  6.) 

Ju  Act  to  provide  for  the  Becogniiion  in  tie  United   Kingdom  of   Probates 
and  Lett  en  of  Jdminittration  granted  in  Britiik  PoMfeeaione. 

[20th  May,  1898.] 

1.  Her  Majesty  the  Qaeen  may,  on  being  satisfied  thafc  the  legislatare  of 
any    British   possessioD   has  made  adequate  provision  for  the  recognition  in 

See  Ckiityi  Siatutet,  Tit  £xecator%  p.  94. 
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'  that  possession  of  probates  and  letters  of  administration  granted  by  the 
courts  of  the  United  Kingdom,  direct  by  Order  in  Council  that  this  Act  shaU, 
subject  to  any  exceptions  and  modifications  specified  in  the  Order,  &pply  ^^ 
that  possessionj  and  thereupon,  while  the  Order  is  in  force,  this  Act  shall  ap- 
ply accordingly, 

2.  (1)  Where  a.  court  of  probate  in  a   British  possession  to  which  this  ^^^  ^^ 
Act  applies  has  granted  probate  or  letters  of  administration  in  respect  of   the  Kingdom  of 
estate  of  a  deceased  person,  the  probate  or  letters  so  granted  may,  on  being  pro-  bates  and 
duced  to,  and  a  copy  thereof  deposited  with,  a  court  of  probate  in  the  United  |^^^|^^ 
Kingdom,  be  sealed  with  the  seal  of  that  court,  and,    thereupon,  shall  be   of  tion. 
the  like  force  and  effect,  and  have  the  same  operation  in  the  United  Kingdom, 
as  if  granted  by  that  court. 

(2)  Provided  that  the]court  shallj  before  sealing  a  probate  or  letters  of  ad- 
ministimtion  under  this  section,  be  satisfied—* 

{a)  that  probata  duty  has  been  paid  in  respect  of  so  much  (if  any)  o 
the  estate  as  is  liable  to  probate  duty  in  the  United  Kingdom  ; 
and 

{b)  in  the  case  of  letters  of  administration,  that  secnrity  has  been  given 
in  a  sum  sufficient  in  amount  to  cover  the  property  (if  any) 
in  the  United  Kingdom  to  which  the  letters  of  administration 
relate; 

and  may  require  such  evidence,  if  any,  as  it  thinks  fit  as  to  the  domicile  of 
the  deceased  person. 

(S)  The  court  may  also,  if  it  thinks  fit,  on  the  application  of  any  credi- 
tor, require,  before  sealing,  that  adequate  security  be  given  for  the  payment  of 
debts  due  from  the  estate  to  creditors  residing  in  the  United  Kingdom. 

(4)  For  the  purposes  of  this  section,  a  duplicate  of  any  probate  or  letters  of 
administration  sealed  with  the  seal  of  the  court  granting  the  same,  or  a 
copy  thereof  certified  as  correct  by  or  under  the  authority  of  the  court  grant- 
ing the  same,  shall  have  the  same  effect  as  the  original. 

(5)  Rules  of  court  may  be  made  for  regulating  the  procedure  and  practice, 
including  fees  and  costs,  in  courts  of  the  United  Kingdom,  on  and  incidental 
to  an  application  for  sealing  a  probate  or  letters  of  administration  granted  in 
a  British  possession  to  which  this  Act  applies.  Such  rules  shall,  so  far  as  they 
relate  to  probate  duty,  be  made  with  the  consent  of  the  Treasury,  and,  sub- 
ject to  any  exceptions  and  modifications  made  by  such  rules,  the  enactments 
for  the  time  being  in  force  in  relation  to  probate  duty  (including  the  penal 
provisions  thereof)  shall  apply  as  if  the  person  who  applies  for  sealing  under 
this  section  were  a  person  applying  for  probate  or  letters  of  administration. 
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8.  This  Act  saall  extend  to  anthorifle  the  sealing  in  the  United  Kingdom 
of  any  probate  or  letters  of  administration  granted  by  a  British  court  in  a  for* 
eign  country,  in  like  manner  as  it  authorises  the  sealing  of  a  probate  or  letters 
of  administration  granted  in  a  British  possession  to  which  this  Act  applies, 
and  the  prorisions  of  this  Act  shall  apply  accordingly  with  the  necessary  modi- 
fications. 

4*  (1)  Every  Order  in  Council  made  under  this  Act  shall  be  laid  before 
both  Houses  of  Parliament  as  soon  as  may  be  after  it  is  madci  and  shall  be 
published  under  the  authority  of  Her  Majesty's  Stationery  Office. 

(8)  Her  Majesty  the  Queen  in  Council  may  revoke  or  alter  any  Order  in 
Council  previously  made  under  this  Act. 

(8)  Where  it  appears  to  Her  Majesty  in  Council  that  the  legislature  o£ 
part  of  a  British  possession  has  power  to  make  the  provision  requisite  for 
bringing  this  Act  into  operation  in  that  part,  it  shall  be  lawful  for  Her 
Majesty  to  direct  by  Order  in  Council  that  this  Act  shall  apply  to  that  part 
as  if  it  were  a  separate  British  possession,  and  thereupon,  while  the  Order  ia 
in  force,  this  Act  shall  apply  accordingly. 

5.  This  Act  when  applied  by  an  Order  in  Council  to  a  British  possession 
shall,  subject  to  the  provisions  of  the  Order,  apply  to  probates  and  letters  of 
administration  granted  in  that  possession  either  before  or  after  the  passing  of 
this  Act. 

6.  In  this  Act—" 

The  expression  ''  court  of  probate  '^  means  any  court  or  authority!  by 
whatever  name  designated,  having  jurisdiction  in  matters  of  pro- 
bate, and  in  Scotland  means  the  sheriff  court  of  the  county  of 
Edinburgh ! 

The  expressions  ^'  probate  **  and  '^  letters  of  administration  '^  indnde 
confirmation  in  Scotland,  and  any  instrument  having  in  a  Brit* 
ish  possession  the  same  effect  which  under  English  law  is  given 
to  probate  and  letters  of  administration  respectively : 

The  expression  '^  probate  duty  '^  includes  any  duty  payable  on  the 
value  of  the  estafce  and  effects  for  which  probate  or  letters  of  ad- 
ministration is  or  are  granted : 

The  expression  **  British  court  in  a  foreign  country  **  means  any  Britisli 
court  having  jurisdiction  out  of  the  Qaeen^s  dominions  in  par- 
snanoe  of  an  Order  in  Council,  whether  made  under  any  Act  or 
otherwise. 


SiMtltHis.  7.  This  Act  may  be  cited  as  the  Colonial  Probates  Act,  1892« 
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Tb«  Indian  Councils  Aot,  1892.^ 

(55  ft  56  Vict,  c.  14.) 

Ah  Act  to  amend  lie  Indian  Couueih  Jet,  1861. 

i20th  Jum,  1893.'] 
*  #  •  «  «  •  *     . 

1.  (1)     The  number  of  additional  members  of  Council  nominated  by  the  Provitfong 

Governor  General  under  the  provisions  of  section  ten  of  the  Indian   Councils  oTDmnim*' 

Act,  1861,  shall  be  such  as  to  him  may  seem  from  time  to  time  expedient,  but  of  mcmb^is 

shall  not  be  less  than  ten  nor  more  than  sixteen;  and  the  number  of  additional  coanciisfor 

•  •     • 

members  of  Council  nominated  by  the  governors  of  the  presidencies  of   Fort  ^q^  l^oia^ 
St.  George  and  Bombay  respectively  under   the  provisions  of  section*  twenty-  ^^^'^ 
nine  of  the  Indian  Councils  Act,  1861,'  shall    (besides  the  advocate  general  of 
fe  25  Viet,  the  presidency  or  officer  acting  in  that  capacity)  be  such  as  to  the  said  govern- 
ors  respectively  may  seem  from  time  to  time  expedient,  but  shall  not   be  less 
than  eight  nor  more  than  twenty. 

(2)  It  shall  be  lawful  for  the  Governor  General  in  Council  by  proclama- 
tion from  time  to  time  to  increase  the  number  of  councillors  whom  the  lieu- 
tenant governors  of  the  Bengal  Division  of  the  presidency  of  Fort  William 
and  of  the  North-Western  Provinces  and  Oudh  respectively  may  nominate 
for  their  assistance  in  making  laws  and  regulations:  Provided  always,  that 
not  more  than  twenty  shall  be  nominated  for  the  Bengal  Division,  and  not 
more  than  fifteen  for  the  North-Western  Provinces  and  Oudh. 

(8)  Any  person  resident  in  Indta  may  be  nominated  an  additional  mem- 
ber of  Council  under  sections  ten  and  twenty-nine  of  the  Indian  Councils  Act, 
1861,  and  this  Act,  or  a  member  of  the  Council  of  the  lieutenant  governor  of 
any  province  to  which  the  provisions  of  the  Indian  Councils  Act,  1861/ 
touching  the  making  of  laws  and  regulations,  have  been  or  are  hereafter 
extended  orinade  applicable. 

(4)  The  Governor  General  in  Council  may  from  time  to  time,  with  the 
approval  of  the  Secretary  of  State  in  Council,  make  regulations  as  to  the  con* 
ilitions  under  which  such  nominations,  or  any  of  them,  shall  be  made  by  the 
Governor  General,  Governors,  and  Lieutenant-Governors  respectively,  and 
prescribe  the  manner  in  which  such  regulations  shall  be  carried  into  effect. 

2t  Notwithstanding   any   provisions   in   the  Indian  Councils  Act,  1861,^  »  ...    ^ 
the  Governor  General  of  India  in  Council  may  from  time  to  time  make  rules  of  pro- 
authorising  at  any  meeting  of  the  Governor  General's  Council  for  the  purpose  24  &  25  Vict.^ 
of  making  laws  and  regulations  the  discussion  of  the  annual   financial   state-  ^  buJoea 
ment  of   the  Governor   General  in   Council  and  the  asking  of  questions,    but  at  legiiktive 


1  For  digesfc,  «m  Ilbert's  OpvemfMut  of  India,  p.  825. 
'  Prioied  YoL  I,  p.  839. 
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under  such  conditions  and  restrictions  as  to  subject  or  otherwise  as  shall  be  in 
the  said  rules   prescribed  or  declared :   And  notwithstanding  any  provisions  in 
the  Indian  Councils  Act,  1861,^  the  Governors  in  Council  of  Fort  St.  George 
and  Bombay,  resf  ectivelj,  and   the  lieutenant  governor  of  any  province  to 
which  the  provisions  of  the  Indian  Councils  Act,  1861,^  touching  the  making 
of  laws  and  regulations,  have  been  or  are  hereafter  extended  or  made  applicable^ 
may  from  time  to  time  make  rules  for  authorising  at  any  meeting  of  their  re- 
spective councils  for  the  purpose  of  making  laws  and  regulations  the  disensnoa 
of  the  annual  financial  statement  of  their  respective  local  governments,  and  the 
asking  of  questions^  but  uader  such  conditions  and  restrictions,  as  to  subject  or 
otherwise,  as  shall  in  the  said  rules  applicable  to  such  councils  respectively  be- 
prescribed  or  declared.     But  no  member  at  any  such  meeting  of  any  eimneil 
shall  have  power  to  submit  or  propose  any  resolution,  or  to  divide  the  eoundii 
in  respect  of  any  such  financial  discussion,  or  the  answer  to  any  question  asked 
under  the  authority  of  this  Act,  or  the  roles  made  under  this  Act :     Provided 
that  any  rule  made  under  this  Act  by  a  governor  in  council,  or  by  a  lieutenant 
governor,  shall  be  submitted  for  and  shall  be  subject  to  the   sanction  of  the 
Governor  General  in  Council^  and  any  rule  made  under  this  Act  by  the  Gover*- 
nor  General  in  Council  shall  be  submitted   for  and  shall  be  subject  to  the- 
sanction  of  the  Secretary  of  State  in   Council :   Provided  also  that  rules  mado- 
nnder  this  Act  shall  not  be  subject  to  alteration  or  amendment  at  meetings  for 
the  purpose  of  making  laws  and  regulations* 
VeatiiDg  of  8.  It   is  hereby  declared  that  in  the  twenty-second  section  of  the  Indian 

^*J^  ^^T^"^"  Councils  Act,  1861,i  it  was  and  is  intended  that  the  words  *'  Indian  territoriee 
8&4,  WUK4|  now  under  the  dominion  of  Her  Majesty  '^  should  be  read  and  construed 
UkVj  Vict,  &0  ^f  ^^6  words  '^  or  hereafter  '^  were  and  had  at  the  time  of  the  passing  of 
®*^^*  the   said   Act   been  inserted   next  after  the  word '^  now '';  and  further,  that. 

the  Acts  third  and  fourth  William  the  Fourth,  chapter  eighty-five,  and 
sixteenth  and  seventeenth  Victoria,  chapter  ninety-five,  respectively  shall 
be  read  and  construed  as  if  at  the  date  of  the  enactment  thereof  respectively  it 
was  intended  and  had  been  enacted  that  the  said  Acts  .respectively  should  ex- 
tend to  and  include  the  territories  acquired  after  the  dates  thereof  respectively 
by  the  East  India  Company,  and  should  not  be  confined  to  the  territories  at 
the  dates  of  the  said  enactments  respectively  in  the  possession  and  under  the 
.  government  of  the  said  company. 
Repeal.  4f  Sections  thirteen   and  thirty-two  of   the   Indian  Councils  Act,  1861,^ 

Power  to  fill     ^YQ  hereby  repealed,  and  it  is  enacted  that— 

np  tacanoy  " 

\n  number  of  (1)  If  any  additional  member  of  Council,  or  any  member  of  the  council 

membm  ^^  *  lieutenant  governor,  appointed   under  the  said  Act  or  this 

^  24  &  25  Vict.,  c.  67,  printed.  Vol  1$  p.  839.  ^ 
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Act,  shall  be  absent  from  India  or  unable  to  attend  to  the  duties 
of  his  office  for  a  period  of  two  consecutive  months,  it  shall  be 
lawful  for  the  Oovernor  general,  the  governor^  or  the  lieute- 
nant governor  to  whose  council  such  additional  member  or 
member  may  have  beeu  nominated  (as  the  case  majr  be)  to 
declaroi  by  a  notification  published  in  the  Government  Gazette, 
that  the  seat  in  Council  of  such  person  has  become  vacant : 

(2)  In  the  event  of  a  vacancy  occurring  by  the  absence  from  India, 
inability  to  attend  to  duty,  death,  acceptance  of  office,  or 
resignation  duly  accepted,  of  any  such  additional  member  or 
member  of  the  council  of  a  lieutenant  governor,  it  shall  be 
lawful  for  the  Governor  General,  for  the  governor,  or  for  the 
lieutenant  governorj  as  the  case  may  be,  to  nominate  any  person 
as  additional  member  or  member,  as  the  case  may  be,  in  his  place ; 
and  every  member  so  nominated  shall  be  summoned  to  all 
meetings  held  for  the  purpose  of  making  laws  and  regulations 
for  the  term  of  two  years  from  the  date  of  such  nomination : 
Provided  always  that  it  shall  not  be  lawful  by  such  nomination, 
or  by  any  other  nomination  made  under  this  Act,  to  diminish 
the  proportion  of  non-official  members  directed  by  the  Indian  ^ 
Councils  Act,  1861,^  to  be  nominated. 

6*  The  local  legislature  of  any  province  in  India  may  from  time  to  time.   Powers  of 
by  Acts  passed  under  and  subject  to  the  provisions  of  the  Indian  Councils  Act,  provincial 
1861,  and  with  the  previous  sanction  of  the  Governor  General,  but  not  other-  *®gwl»*»'f^ 
wise,  repeal  or  amend  as  to   that   province  any  law  or  regulation  made  either 
before  or  after   the   passing  of  this  Act  by  any  authority  in  India  other  than 
that  local  legislature:   Provided  that  an  Act  or  a  provision  of  an  Act  made  by 
a  local  legislature,  and  subsequently  assented  to  by  the  Governor  General   in 
pursuance  of  the  Indian  Councils   Act,  1861,^  shall  not  be  deemed  invalid   by 
reason  only  of  its  requiring  the   previous   sanction  of  the   Governor   General 
under  this  section. 

6.  In  this  Act—  Definition*. 

The  expression  '*  local  legislature  ^'  means-— 

(1)  The  Governor  in  Council  for  the  purpose  of  making  laws  and  regu- 
lations of  the  respective  provinces  of  Fort  St.  George  and 
Bombay ;  and 


^  24  &  26  Vict.,  c.  67,  printed,  Vol.  I,  p.  839. 
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(2)  The  ooancil  for  the  purpose  of  making  laws  and  regulations  of  the 
lieutenant  governor  of  any  province  to  which  the  provisions  of 
the  Indian  Councils  Act,  1861,  touching  the  making  of  laws  or 
regulations  have  been  or  are  hereafter  extended  or  made 
applicable. 

The  expression  ''  province  ^^  means  any  presidency,  division,  province,  or 
territory  over  which  the  powers  of  any  local  legislature  for  the  time  being 
extend. 

7.  Nothing  in  this  Act  shall  detract  from  or  diminish  the  powers  of  the 
Governor  General  in  Council  at  uieetinga  for  the  purpose  of  making'Iaws  and 
regulations. 

8«  This  Act  may  be  cited  as  the  Indian  Councils  Act,  1892 ;  and  the 
Indian  Councils  Act,  1861,  and  this  Act  may  be  cited  together  as  the  Indian 
Councils  Acts,  1861  and  1892. 


Thb  Forkign  Mabbiagi  Act,  1892.' 
155  ft  56  Vict,  c  28.) 

An  Act  to  eouiolidate  Eaacimente   relating  to  the  Marriage   of  British  Sub- 

jects  outside  the  United  Kingdom. 

[mh  June,  1898.] 
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1.  All  marriages  between  parties  of  whom  one  at  least  is  a  British  sub- 
ject solemnized  in  the  manner  in  this  Act  provided  in  any  foreign  country  or 
place  by  or  before  a  marriage  oflScer  within  the  meaning  of  this  Act  shall  be 
as  valid  in  law  as  if  the  same  had  been  solemnized  in  the  United  Kingdom 
with  a  due  observance  of  all  forms  required  by  law. 

2.  In  every  case  of  a  marriage  intended  to  be  solemnized  under  this  Act, 
one  of  the  parties  intending  marriage  shall  sign  a  notice  stating  the  name, 
surname,  profession,  condition,  and  residence  of  each  of  the  parties,  and  whether 
each  of  the  parties  is  or  is  Hot  a  minor,  and  give  the  notice  to  the  marriage 
officer  within  whose  district  both  of  the  parties  have  had  their  residence  not 
less  than  one  week  then  next  preceding,  and  the  notice  shall  state  that,  they 
have  so  resided. 


>  See  ChiUy'9  Staiutet,  Tit.  Marriage,  p.  6S. 


£5  &  56  Vict,  0.  330       Tie  Foreign  Marriage  Act,  1893.  916 

{8eei.  3^.) 

8.  (1)   The  marriage    officer  shall   file  every  such  notice,  and  keep  it  ^ning  in^w 
-with  the  archives  of  his  office,  and  shall  also,  on  payment  of  the  proper  fee^  posting  up 
forthwith  enter  in  a  book  of  notices  to  be  kept  by  him  for  the  purpose^  and  ^  ^^  ^' 
post  up  in  some  conspicuous  place  in  his  office^  a  true  copy  of  every  such  notice, 
«nd  shall  keep  the  same  so  posted  up  during  fourteen  consecutive  days  before 
the  marriage  is  solemnized  under  the  notice. 

(2)  The  said  book  and  copy  posted  up  shall  be  open  at  all  reasonable  times, 
without  fee>  to  the  inspection  of  any  person. 

4f  (1)    The  like  consent  shall  be  required  to  a  marriage  under  this  Act  Bequirement 

J.  •  o  ^1  jIIj^  con* 

4ks  is  required  by  law  to  marriages  solemnized  in  England.  tent  to  mar- 

(2)  Every  person  whose  consent  to  a   marriage  is  so  required  may,  at  any  Eng?aDd|\md 
time  before  the  solemnization   thereof  under  this  Act,  forbid  it  by  writing  the  p^'J?'  ^ 
word  **  forbidden  ^'  opposite  to  the  entry  of  the  intended  marriage  in  the  book  of  riage. 
notices,  and  by  subscribing  thereto  his  name  and  residence,  and  the  character 
l)y  reason  of  which  he  is  authorised  to  forbid  the  marriage ;  and  it  a  marriage 
IS  so  forbidden  the  notice  shall  be  void^  and  the  intended  marriage  siiall  not  be 

iBolemnized  under  that  olbtice, 

« 

5.  (i)   Any  person   may  on    payment  of  the   proper  fee  enter   with   the  Caveat 
marriage  officer  a  caveat  signed  by  him  or  on  his  behalf,  and  stating  his  resi-  riaget  may 
^eoce  and  the  ground  of  his  objection  against   the  solemnization  of  the  mar-  ^{th  ^ir- 
riage  of  any  person  named  therein,  and  thereupon  the  marriage  of  that  person  'i>^  officer, 
ahall  not   be  solemnized   until   either   the  marriage  officer  has  examined  into 
the  matter   of  the   caveat   and  is  satisfied   that  it   ought  not  to  obstruct   the 
solemnization  of  the  marriage,  or  the  caveat  is  withdrawn  by  the  person  enter- 
ing it. 

(2)  In  a  case  of  doubt  the  marriage  officer  may  transmit  a  copy  of  the 
caveat,  with  such  statement  respecting  it  as  he  thinks  fit,  to  a  Secretary  of 
State,  who  shall  refer  the  same  to  the  Registrar-General,  and  the  Aegistrar- 
General  shall  give  his  decision  thereon  in  writing  to  the  Secretary  of  State^ 
who  shall  communicate  it  to  the  marriage  officer. 

(3)  If  the  marriage  officer  refuses  to  solemnize  or  to  allow  to  be  solem- 
nized in  his  presence  the  marriage  of  any  person  requiring  it  to  be  solemnized, 
that  person  may  appeal  to  a  Secretary  of  State,  who  shall  give  the  marriage 
officer  his  decision  thereon. 

(4)  The  marriage  officer  shall  forthwith  inform  the  parties  of  and  shall 
conform  to  any  decision  given  by  the  Registrar-General  or  Secretary  of  State. 

6*  Where  a  marriage  is  not  solemnized  within  three  months  neit  after  ^^hen  mar* 
the  latest  of  the  following  dates—  S^^ulU 

(a)  the  date  on  which  the  notice  for   it  has  been  given  to  and  entered  J^ontha^'^ 
by  the  marriage  officer  imder  this  Act^  or  n«^  notice 

reqoired* 
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Oath  before 
nuurriege. 


Solemn!  ta- 
tioaof 
marriage  nt 
office  in 
presence  of 
marriage 
ofllccr  and 
tiro  wit* 
neeeef. 


(d)  if  on  a  caveat  being  entered  a  statement  has  been  transmitted  to 
a  Secretary  of  State,  or  if  an  appeal  has  been  made  to  a  Secre- 
tary of  State,  then  the  date  of  the  receipt  from  the  Secretary  of 
State  of  a  decision  directing  the  marriage  to  be  solemnized, 

the  notice  shall  be   void,  and  the  intended  marriage  shall  not   be  solenmized 
nnder  that  notice. 

7*  Before  a  marriage  is  solemnized  nnder  this  Act,  each  of  the  parties 
intending  marriage  shall  appear  before  the  marriage  officer,  and  make,  and 
subscribe  in  a  book  kept  by  the  officer  for  the  purpose,  an  oath-— 

{a)  that  he  or  she  believes  that  there  is  not  any  impediment  to  the 
marriage  by  reason  of  kindred  or  alliance,  or  otherwise;  and 

(i)  that  both  of  the  parties  have  for  three  weeks  immediately  pre-^ 
ceding  had  their  usual  residenoe  within  the  district  of  the 
marriage  officer;  and 

{e)  where  either  of  the  parties,  not^being  a  widower  or  widow,  is  under 
the  age  of  twenty-one  years,  that  the  consent  of  the  persons^ 
whose  consent  to  the  marriage  is  required  by  law  has  been 
obtained  thereto,  or  as  the  case  may  be,  that  there  is  no  person 
having  authority  to  give  such  consent. 

*-  8*  (1)  After  the  expiration  of  fourteen  days  after  the  notice  of  an 
intended  marriage  has  been  entered  under  this  Act,  then,  if  no  lawful  impedi- 
ment to  the  marriage  is  shown  to  the  satisfaction  of  the  marriage  officer^  and 
the  marriage  has  not  been  forbidden  in  manner  provided  by  this  Act,  the 
marriage  may  be  solemnized  under  this  Act. 

(2)  Every  such  marriage  shall  be  solemnized  at  the  official  house  of  the 
marriage  officer,  with  open  doors,  between  the  hours  of  eight  in  the  forenoon 
and  three  in  the  afternoon,  in  the  presence  of  two  or  more  witnesses,  and  may 
be  solemnized  by  another  person  in  the  presence  of  the  marriage  officer,  accord- 
ing to  the  rites  of  the  Church  of  England,  or  saeh  other  form  and  ceremony 
as  the  parties  thereto  see  fit  to  adopt,  or  may,  where  the  parties  so  desire,  be 
solemnized  by  the  marriage  officer. 

"^  (3)  Where  such  marriage  is  not  solemnized  according  to  |[he  rites  of  the 
Church  of  England,  then  in  some  part  of  the  ceremony,  and  in  the  presence 
of  the  marriage  officer  and  witnesses,  each  of  the  parties  shall  declare, 

"  I  solemnly  declare  that  I  know  not  of  any  lawful  impediment  why  I 
A.  B.  [or  C. D.  ]  may  not  be  joined  in  matrimony  to  £7.  D.  [or  A. B.] 

And  each  of  the  parties  shall  say  to  the  other. 


>j 
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'^  I  call  upon  these  persons  here  present  to  witness  that  I  A.B.  \or  C.  D^ 
take  thee  C7.J9.  \pr  J.B.I  to  be  my  lawful  wedded  wife  [or  husband.]'* 

9.  (1 )  The  marriage  officer  shall  be  entitled,  for  every  marriage  solem-*  Marriage 
nized  under  this  Act  by  him  or  in  his  presence,  to  have  from  the  parties  marriage 
married  the  proper  fee.  t^4.a^n 

(£)  He  shall  forthwith   register  in   duplicate  every  such  marriage  in  two  of  marriages.  ^ 
marriage  register  books,  which  shall  be  furnished  to  him  from  time  to  time  for 
that  purpose  by  the  Registrar-General  (through  a  Secretary  of  State),  accord- 
ing to  the  form  provided  by  law  for  the  registration  of  marriages  in  England^ 
or  as  near  to  that  form  as  the  difference  of  the  circumstances  admits. 

(3)  The  entry  in  each  book  of  every  such  marriage  shall  be  signed  by  the 
marriage  officer,  by  the  person  solemnizing  the  marriage,  if  other  than  the 
marriage  officer,  by  both  the  parties  married,  and  by  two  witnesses  of  the 
marriage, 

(4)  All  such  entries  shall  be  made  in  regular  order  from  the  beginning 
to  the  end  of  each  book,  and  the  number  of  the  entry  in  each  duplicate  shall  be 
the  same. 

(5)  The''  marriage  officer  by  whom  or  in  whose  presence  a  marriage  is 
solemnized  under  this  Act  may  ask  of  the  parties  to  be  married  the.  several 
particulars  required  to  be  registered  touching  the  marriage* 

10.  (1)  In  January  in  every  year  every  marriage  officer  shall  make  and  Annual  for- 
send  to  a   Secretary  of   State,    to   be   transmitted   by  him   to  the   Registrar  ^o^esot^^ 
General,  a  copy,  certified    by  him   to  be  a  true  copy^  of  all  the  entries  of  mar-  registered 
riages  during  the   preceding  year   in  the   register   book   kept  by  him,  and  if  Seeretary 
there  has  been  no  such  entry,  a. certificate  of  that  fact;  and  every   such  copy      ^^^' 
^hall  be  certified,  and  certificate  given,  under  his  hand  and  official  seal. 

(2)  The  marriage  oflicer  sball  keep  the  duplicate  marriage  register  books 
.safely  until  they  are  filled,  and  then  send  one  of  them  to  a  Secretary  of  State, 
to  be  transmitted  by  him  to  the  Registrar  General. 

11.  (1)  For  the  purposes  of  this  Act  the  following  officers  shall  be  mar-  Marriage 

tn  ti.   t  •    A  officers  and 

xiage  officers,  that  is  to  say : —  their  dis. 


{a)  Any  officer  authorised  in  that  behalf  by  a  Secretary  of  State  by 
authority  in  writing  under  his  hand  (In  this  Act  referred  to  as 
a  marriage  warrant) ;  and 

(i)  Any  officer  who  under  the  marriage  regulations  herein-after  men- 
tioned is  authorised  to  act  as  marriage  officer  without  any  mar^ 
riage  warrant, 

and  the  district  of  a  marriage  officer  shall  be  the  area  within  which  the  duties 
of  his  office  are  ezerciseable,  or  any   such  less  area  as  is  assigned  by  the 


tricts. 
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marriage  warrant  or  any  other  warrant  of  a  Secretary  of  State,  or  is  fixed  by 
the  marriage  regulations. 

(2)  Any  marriage  warrant  of  a  Secretary  of  State  may  authorize  to  be  a 
marriage  officer— 

(a)  a  British  ambassador  residing  in  a  foreign  country  to  the  govern* 
*  ment  of  which  he  is  accredited    and  also  any  officer  prescribed 

as  an  officer  for  solemnizing  marriages  in  the  official  hoose  of 
such  ambassador; 

{b)  the  holder  of  the  office  of  British  consul  in  any  foreign  country 
or  place  specified  in  the  warrant ;  and 

(^)  a  governor^  high  commissioner^  resident,  consular  or  other  officeri  or 
any  person  appointed  in  pursuance  of  the  marriage  regulatioos 
to  act  in  the  place  of  a  high  commissioner  or  resident,  and  this 
Act  shall  apply  with  the  prescribed  modifications  to  a  marriage 
by  or  before  a  governor,  high  commissioner,  resident,  or  officer 
80  authorised  by  the  warrant,  and  in  such  application  shall  not 
be  limited  to  places  outside  Her  Majesty's  dominions, 

(8)  If  a  marriage  warrant  refers  to  the  office  without  designating 
the  name  of  any  particular  person  holding  the  office,  then,  while  the  warrant  is 
in  force,  the  person  for  the  time  being  holding  or  acting  in  such  office  shall  be 
a  marriage  officer. 

(4)  A  Secretary  of  State  may,  by  warrant  under  his  hand,  vary  or 
revoke  any  marriage  warrant  previously  issued  under  this  Act. 

(5)  Where  a  marriage  officer  has  no  seal  of  his  office,  any  reference  in 
lihis  Act  to  the  official  0eai  shall  be  construed  to  refer  to  any  seal  ordinarily 
used  by  him,  if  authenticated  by  his  signature  with  his  official  name  and 
description. 

fiiarriagei  12«  A  marriage  under  this  Act   may   be  solemnized  on  board  one  of  Her 

He^lJliljwty'f  Majesty's  ships  on  a  foreign  station,  and  with  respect  to  stfch  marriage— 

foreiga"  (a)  Subject  to  the  marriage  regulations  a  marriage  warrant  of  a  Secre- 

stationc.  ^jy  of  State  may  authorise  the  commanding  officer  of  the  ship 

to  be  a  marriage  officer; 
(t)  the  provisions  of  this  Act  shall  apply  with  the  prescribed  modi- 
fications. 

Avoidance  13«     (^)  After  a  marriage   has  been   solemnized   under  this   Act  it  shall 

of  objections     ^^^  \^q  necessary,  in  support  of  the  marriage,  to  give  any  proof  of  the  residence 

to  19  ArriAgcs  »/»*:* 

on  iiccuant       for  the  time  required  by  or  in   pursuance  of  this  Act  of  either  of  the  parties 
f  ormamios  or  previous  to  the  marriage,  or  of  the  consent  of  any  person  whose  consent  thereto 


frnndnlent 
marriage. 
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is  required  by  law^  nor  shalf  aoj  evidence  to  prove  the  contrary  be  given  in  aathoritj  of 
any  legal  proceeding  teaching  the  validity  of  the  marriage. 

(2)  Where  a  marriage  purports  to  have  been'  solemnized  and  registered 
under  this  Act  in  the  official  house  of  a  British  ambassador  or  consul^  or  on 
board  one  of  Her  Majesty's  ships^  it  shall  not  be  necessary,  in  support  of  the 
marriage^  to  give  any  proof  of  the  authority  t>f  the  marriage  officer  by  or  be- 
fore whom  the  marriage  was  solemnized  and  registered^  nor  shall  any  evidence 
to  prove  his  want  of  authority^  whether  by  reason  of  his  not  being  a  duly 
authorised  marriage  officer  or  of  any  prohibitions  or  restrictions  under  the 
marriage  regulations  or  otherwise^  be  given  in  any  legal  proceeding  touching 
the  validity  of  the  marriage. 

14.  If  a  marriage  is  solemnized  under  this  Act  by  means  of  any  wil-  Forfeiture 
fully  false  notice  signed^  or  oath  made  by  either  party  to  the  marriage^  as  to  in  case  of 
any  matter  for  which  a  notice^  or  oath,  is  by  this  Act  required^  the  Attorney 
(ieneral  may  sue  for  the  forfeiture  of  all  estate  and  interest  in  any  property 
in  England  accruing  to  the  offending  party  by  the  marriage;  and  the  proceed- 
ings thereupon,  and  the  consequences  thereofi  shall  be  the  same  as  are  pro- 
vided by  law  in  the  like  case  with  regard  to  marriages  solemnized  in  England 
according  to  the  rites  of  the  Church  of  England* 

15t  If  a  person —  Ponishment 

of  false  Qfttb 

(a)  knowingly  and  wilfully  makes  a  false  oath  or  signs  a  false  notice,  ®'  notice. 

under  this  Act,  for  the  purpose  of  procuring  a  marriage,  or 
{b)  forbids  a  marriage  under  this  Act  by  falsely  representing   himself 

to  be  a  person  whose  consent   to  the  marriage   is  required   by 

law;  knowing  such  representation  to  be  false, 

such  person  shall  suffer  the  penalties  of  perjury,  and  may  be  tried  in  any 
county  in  England  and  dealt  with  in  the  same  manner  in  all  respects  as  if  the 
offence  had  been  committed  in  that  county. 

16.     (1)  Any  book,  notice,  or  document  directed  by  this  Act  to  be  kept  Evidence, 
by  the  marriage  officer  or  in  the  archives  of  his  office,  shall  be  of  such  a  pub- 
lic nature  as  to  be  admissible   in   evidence  on   its  mere  production   from  the 
custody  of  the  officer. 

(2)  A  certificate  of  a  Secretary  of  State  as  to  any  house,  offioe«  chapel, 
or  other  place  being,  or  being  part  of,  the  official  house  of  a  British  ambas- 
sador or  consul  shall  be  conclusive. 

17*  All  the  provisions  and  penalties  of  the  Marriage  Registration  Acts,  Application 
relating  to  any  registrar  or  register  of  marriages  or  certified  copies  thereof,  ^^^^ Ststo 
shall  extend  to  every  marriage  officer,  and  to  the  registers  of  marriages  under  ^^^*  ^^^' 


Registration 
of  marrimges 
aoleinnlsed 
ander  local 
law. 


Power  to 
refuse 

solemnization 
of  marriage 
where 
marriage 
inoousistent 
with  inter- 
national law. 


Feet. 


'Power  to 
make 
marriage 
regulatloDB. 
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tbifl  Act,  and  to  the  certified  copies  thereof  (so  far  as  the  same  are  applicabla 
thereto),  as  if  herein  re-enacted  and  in  terms  made  applicable  to  this  Act, 
and  as  if  every  marriage  officer  were  a  registrar  ander  the  said  Acts. 

18.  Subject  to  the  marriage  regulations,  a  British  consul,  or  person 
authorised  to  act  as  British  consul,  on  being  satisfied  by  personal  attendance 
that  a  marriage  between  parties,  of  whom  one  at  least  is  a  British  subject,  has 
been  duly  solemnized  in  a  fowign  country,  in  accordance  with  the  local  law  of 
the  country,  and  on  payment  of  the  proper  fee,  may  register  the  marriage  in 
accordance  with  the  marriage  regulations  as  having  been  so  solemnized,  and 
thereupon  this  Act  shall  apply  as  if  the  marriage  had  been  registered  in  pur- 
suance of  this  Act,  except  that  nothing  in  this  Act  shall  afEect  the  validity  of 
the  marriage  so  solemnized. 

19.  A  marria«^e  officer  shall  not  be  required  to  solemnize  a  marriage,  or  to 
allow  a  marriage  to  be  solemnized  in  his  p:esence,  if  in  his  opinion  the  solem- 
nization thereof  would  be  inconsistent  with  international  law  or  the  comity  of 
nations  : 

Provided  that  any  person  requiring  his  marriage  to  be  solemnized  shall,  If 
the  officer  refuses  to  solemnize  it  or  allow  it  to  be  solemnized  in  his  presence, 
have  the  right  of  appeal  to  the  Secretary  of  State  given  by  this  Act. 

20.  The  proper  fee  under  this  Act  shall  be  such  fee  as  may  for  the  time 
beincy  be  fixed  under  the  Consular  Salaries  and  Fees  Act,  1891 ;  and  the  fee 
so  fixed  as  respects  a  consul  shall  be  the  fee  which  may  be  taken  by  any  marriage 
officer;  and  the  provisions  relating  to  the  levying,  application,  and  remission 
of  and  accounting  for  fees  under  that  Act  shall  apply^to  the  same  when  taken 
hy  any  marriage  officer  who  is  not  a  consul.  * 

21*  (I)  Her  Majesty  the  Queen  in  Council  may  make  regulations  (in  this 
Act  referred  to  as  the  marriage  regulations)— 

(a)  Prohibiting  or  restricting  the  exercise  by  marriage  officers  of  their 
powers  under  this  Act  in  cases  where  thu  exercise  of  those 
powers  appears  to  Her  Majesty  to  be  inconsistent  with  interna- 
tional law  or  the  comity  of  nations  or  in  places  where  sufficient 
facilities  appear  to  Her  Majesty  to  exist  without  the  exercise 
of  those  powers,  for  the  solemnization  of  marriages  to  which  a 
British  subject  is  a  party ;  and 

{b)  Determining  what  offices,  chapels,  or  other  places  are,  for  the 
purposes  of  marriages  under  this  Act,  to  be  deemed  to  he  Wtt 
of  the  official  house  or  the  office  of  a  marriage  officer;  and 


cse. 
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{e)  Modifying  in  speoial  cases  or  classes  of  cases  the  requirements  of 
this  Act  as  to  residence  and  notice,  so  far  as  snch  modification 
appears  to  Her  Majesty  to  be  consistent  with  the  observance  of 
dae  precautions  against  clandestine  marriages;  and 

{d)  Prescribing  the  forms  to  be  used  under  this  Act ;  and 

{e)  Adapting  this  Act  to  marriages  on  board  one  dt  Her  Majesty's 
ships ;  and  to  marriages  by  or  before  a  governor^  high  commis« 
siouer^  residenti  or  other  officer^  and  authorising  the  appoint- 
ment of  a  person  to  act  under  this  Act  in  the  place  of  a  high 
commissioner  or  resident  ;  and 

if)  Determining  who  is  to  be  the  marriage  officer  for  the  purpose  of  a 
marriage  in  the  official  house  of  a  British  ambassador,  or  on 
board  one  of  Her  Majesty's  ships,  whether  such  officer  is  de- 
scribed ih  the  regulations  or  named  in  pursuance  thereof,  and 
authorising  such  officer  to  act  without  any  marriage  warrant; 
and 

{g)  Determining  the  conditions  under  which  and  the  mode  in  which 
marriages  solemnized  in  accordance  with  the  local  law  of  a 
foreign  country  may  be  registered  under  this  Act;  and 

(h)  Making  such  provisions  as  seem  necessary  or  proper  for  carrying 
into  effect  this  Act  or  any  marriage  regulations;  and 

(t)   Varying  or  revoking  any  marriage  regulations  previously  "made. 

(2)  All  regulations  purporting  to  be  made  in  pursuance  of  this  section 
may  be  made  either  generally  or  with  reference  to  any  particular  case  or  olass 
of  casesj  and  shall  be  published  under  the  authority  of  Her  Majesty's  Station- 
ery  Office,  and  laid  before  both  Houses  of  Parliament,  and  deemed  to  be  with- 
in the  powers  of  this  Act,  and  shall  while  in  force  have  effect  as  if  enacted  by 
this  Act. 

(8)  Any  marriage  regulations  which  dispense  for  any  reason,  whether 
residence  out  of  the  district  or  otherwise,  with  the  requirements  of  this  Act, 
as  to  residence  and  notice,  may  require  as  a  condition  or  consequence  of  the 
dispensation,  the  production  of  such  notice,  certificate,  or  document,  and  the 
taking  of  such  oath,  and  may  authorise  the  publication  or  grant  of  such  notice, 
certificate,  or  document,  and  the  charge  of  such  fees  as  may  be  prescribed  by 
the  regulations; and  the  provisions  of  this  Act|  including  those  enacting  punish- 
ments with  reference  to  any  false  notice  or  oath,  shall  apply  as  if  the  said 
notice,  certificate,  or  document  were  a  notice,  and  such  oath  were  an  oath 
within  the  meaning  of  those  provisions. 

22t  It  is  hereby  declared  that  all  marriages  solemnized  within  the  British  Talldlty  of 
lines  by  any  chaplain  or  officer  or  other  person  officiating  under  the  orders  of  SokmBftftt 
TOL.  n.  2  D 
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the  commanding  officer  of  a  British  army  lerving  abroad^  shall  be  as  valid  in 
law  as  if  the  same  bad  been  solemnized  within  the  United  Kingdom,  witii  a 
due  observance  of  all  forms  required  by  law. 

23.  Nothing  in  this  Act  shall  confirm  or  impair  or  in  anywise  atEect  the 
validity  in  law  of  any  marriage  solemnized  beyond  the  seas,  otherwise  than  at 
herein  provided,  and  this  Act  shall  not  extend  to  the  marriage  of  any  of  the 
Royal  family. 

24.  In  this  Act,  unless  the  context  otherwise  requires, — . 

The  expression  '^  Registrar- General''  means  the  Registrar- General  of 
Births,  Deaths,  and  Marriages  in  England : 

The  expression  *^  Attorney  General"  means  Her  Majesty's  Attorney 
General,  or  if  there  is  no  such  Attorney  General,  or  the  Attorney  General 
is  unable  or  incompetent  to  act|  Her  Majesty's  Solicitor  General,  for 
England : 

The  expression  *'  the  Marriage  Registration  Acts  "  means  the  Act  of  the 
session  of  the  sixth  and  seventh  years  of  the  reign  of  King  William  the 
Fourth,  chapter  eighty-six,  intituled  ''An  Act  for  registering  births,  deaths, 
and  marriages  in  England  "  and  the  enactments  amending  the  same: 

The  expression  ''official  house  of  a  marriage  officer  "  means,  subject  to  the 
provisions  of  any  marriage  regulations,  the  office  at  which  the  business  of 
such  officer  is  transacted,  and  the  official  house  of  residence  of  such  officer, 
and,  in  the  case  of  any  officer,  who  is  an  officer  for  solemnizing  marriages  in 
the  official  house  of  an  ambassador,  means  the  official  house  of  the  ambassador: 

The  expression  "consul"  means  a  consul-general,  consul,  vice-consul,  pro- 
consul, or  consular  agent : 

The  expression  "  ambassador  "  includes  a  minister  and  a  charg^  d'affaires: 

The  expression  "  prescribed "  means  prescribed  by  marriage  regulations 
under  this  Act. 

25.  This  Act  shall  come  into  operation  on  the  first  day  of  January  next 
after  the  passing  thereof. 

26.  (1)^  The  ^Acts  specified  in  .the  schedule  to  this  Act  are  hereby  re- 
pealed to  the  extent  in  the  third  colunm  of  that  Schedule  mentioned. 

Provided  that — 

(a)  any  Order  in  Council  in  force  under  any  Act  so  repealed  shall  con- 
tinue in  force  as  if  made  in  pursuance  of  this  Aet;  and 

(i)  any  proceedings  taken  with  reference  to  a  marriage,  any  register 
bock  kept,  and  any  warrant  issued  in  pursuance  of  the  Acts 
hereby  reiyaled,  shall  have  etEeet  as  if ^taken,  kept,  \  and  issued 
in  pursuance  of  this  Act ;  and 
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[e)  The  fees  whieb  caa  be  taken  in^  panraanee  of  the  Aete  hereby  re- 
pealed  may  continoe  to  be  taken  in  like  manner  as  if  fixed  in 
pursuance  of  the  Consular  Salaries  and  Fees  Aot|  1891,  and 
may  be  altered  accordingly ;  and 

[i)  The  forms  prescribed  by  or  in  pursuance  of  the  Acts  hereby  re« 
pealed  may  oontinue  to  be  used  as  if  prescribed  by  an  Order  in 
Council  under  this  Act. 

(2)  Every  marriage  in  fact  solemnized  and  registered  by  or  before  a  Brit* 
ish  consul  or  other  marriage  officer  in  intended  pursuance  of  any  Act  hereby  re« 
pealed  shall,  notwithstanding  such  repeal  or  any  defect  in  the  authority  of  the 
consul  or  the  solemnization  of  the  marriage  elsewhere  than  at  the  consulate, 
be  as  valid  as  if  the  said  Act  had  not  been  repealed,  and  the  marriage  had 
beeu  solemnized  at  the  consulate  by  or  before  a  duly  authorised  consul : 

Provided  that  this  enactment  shall  not  render  valid  any  marriage  declared 
invalid  before  the  passing  of  this  Act  by  any  competent  court,  or  render  valid 
any  marriage  either  of  the  parties  to  which  hasj  before  the  passing  of  this 
Act,  lawf  ttUy  intermarried  with  any  other  person. 

27t  This  Act  may  be  cited  as  the  Foreign  Marriage  Aetj  1892, 
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Aji  let  to  amend  the  Jet$  relating  to  Superannuation  Mlomaneeo  and 
Graiuitiet  to  Pereont  in  the  Public  Set  vice  so  far  at  retpeete  the  com* 
puiation  of  $uece$$ive  Service  in  different  Officet  where  not  all  subject 
to  the  Superannuation  Jett,  1834  to  1887,  and  at  retpedt  the  appliea* 
tion  of  Section  Six  of  the  Superannuation  Act,  1887,  to  Employ  mentt 
of  Profit  under  the  Government  of  India. 

[mh  June,  J698.} 
*  «  *  «  «  tt  » 

!•  (Ij  The  Treasury  may,  within  one  month  after  the  passing  of  this 
Actj  frame  rules  regulating  the  soperannuaiion  allowanoe  or  gratuity  which 
may  be  granted  to  persons  who  have  served  continuously  and  suooessively  in 
two  or  more  public  offices  as  defined  by  this  Act,  but  are  not  entitled  to 
reckon  for  such  grant  service  in  all  those  offices, 

(2)  The  said  rules  shall  provide  for  reckoning  service  according  to  the 
rules  under  the  Superannuation  Acts,  1884'  to  1887,  and  subject  to  such 
reckoning  of  service^  for  granting  the  same  supsrannuation  allowance  or  gratu* 
ity  to  any  person  as  might  have  been  granted  to  him,  if  his  whole  service 
had  been  in  the  public  office  from  which  he  ultimately  retires. 

(3)  The  Treasury  may  determine  in  each  ease  the  funds  or  aoeoants  out 
of  which  the  superannuation  allowance  or  gratuity  is  to  be  paid,  and  where 
it  is  to  be  paid  out  of  more  than  one  fund  or  account,  may  apportion  the 
amounts  to  be  paid  out  of  each  fund  or  account  :  Provided  that  in  cases 
affecting  the  revenue  of  India  the  Secretary  of  State  in  Council  of  India 
shall  determine  the  amount  to  be  paid  therefrom. 

2*  The  Treasury  may,  within  one  month  after  the  passing  of  this  Act^ 
frame  rules  for  the  purpose  of  extending  to  employments  of  profit  under  the 
department  of  the  Secretary  of  State  in  Council  of  India^  or  the  Govern- 
ment of  India,  such  of  the  existing  rules  under  section  six  of  the  Superannu- 
ation Act,  1887,'  as  do  not  extend  to  those  employments^  and  may  consolidate 
the  existing  rules  with  the  rules  so  framed*. 

3.  A  copy  of  any  rules  made  under  this  Act  shall  forthwith  be  laid 
before  Parliament,  and  the  rules  shall  not  come  into  operation  until  three 
months  after  such  copy   is  so  laid,  nor  if  within   those  three  mouths  either 


1  This  Act  may  be  cited  with  eight  othen  as  the  Soperanauation  AoU,  1834  to  1892.    8ee» 
too,  Chitty'i  8tatut$t,  Tit.  PeusloDs,  p.  19. 

*  Printed  VoL  I,  p.  183. 
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House  passes  a  resolution  objecting  to  them^  but  if  sucli  resolution  is  passed 
the  Treasury  may  frame  new  rules^  and  this  section  shall  apply  as  it  the  passing 
of  the  said  resolution  were  substituted  for  the  passing  of  this  Act^  and  so  on 
as  often  as  occasion  may  require. 

4«  In  this  Act^  unless  the  context  otherwise  requires—  lefioitiouf. 

The  expression  *'  public  office  "  means  any  office  or  employment  (other 
than  any  office  or  employment  in  Her  Majesty's  naval  or  land 
forces)  service  in  which  qualifies  for  the  grant  of  a  superannna** 
tion  allowance  or  gratuity^  and  the  remuneration  of  which  is  paid 
out  of— 

(a)  the  Consolidated  Fund  of  the  United  Kingdom  ;  or 

[b)  moneys  provided  by  Parliament,  or  dealt  with  as  appropri- 
ations in  aid  ;  or  , 

{e)  the  revenue  of  India  ;  or 

{d)  the  revenue  of  the  Isle  of  Man  ;  or 

ifi)  any  fund  which,  from  its  being  administered  by  a  public 
department,  the  Treasury  may  determine  to  be  a  public 
fund; 

41  Viet.  ^^^  includes  the  office  of  any  existing  prison   officer  within  the  meaning    of 
the  Prisons  kti^  1877,  the  General   Prisons    (Ireland)    Act,   1877,  and   the 
'  Prisons  (Scotland)  Act,  1877  : 

41  Vict^ 

The  expression  '^superannuation  allowance''  includes  any  pension  or 
superannuation  or  other  retiring  allowance, 

5t  This  Act  shall  take  effect  as  from  the  first  day  of   January  one  thou*  Commenae* 

.•i.«       ji        1*.  meat  of  Aot* 

sand  eight  hundred  and  mnety.one. 

6.  This  Act  may  be  cited  as  the  Superannuation  Act,  1892. 
^.,,  .         This  Act  shall  be  read  as  one  with  the  Superannuation  Acts.  1834  to  1887,  Short  iitio 

'  Will.  9f  ^  ^  *  '  '   and  COO" 

and  those  Acts  and  this  Act  may  be  cited   together  as     the  Superannuation  itruetion. 
Acts,  1884.to  1892. 
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Thi  BioiiuniTAt  DiBTs  Aot,  1893.* 
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J»  Act  to  eentolidatt  and  amend  He  Za»  rgUtin;  to  the  Fagment  of  Bofim**- 
tat  Debtttandtke  Collection  ami  Dupotal  of  He  Rfeelt  of  Ofieere  and 
Soldier t  in  ea$e  of  Death,  Detertion,  Intanilf,  and  other  eatee. 

I89th  AprU,  1693.] 

CoUeeii^n  of  Bffeds  snd  Faj^ment  of  Prefimtiai  Clarfe$. 
OndMthof  1*  On  the  death  of  a  penoD  ^hile  subject  to  military  law  the  prescribed 

^'tto  mUU     committee  of  adjostment  shall,  at  soon  as  may  be,  in  accordanoe  with  the  pre- 
tarj  law,        scribed  regulations  and  subject  to  any  exceptions  made  thereby,  — 

eoninilti96  of  ,      . 

adjnftment  (1)   secure  and  make  an  inventory  of  all  such  of  the  effects  of  the  de- 

•AeetBftQd  Ceased  as  are  in  camp  or  quarters,  and,  if  the  death  occurs  out 

psj  ohirgat.  ^f  f^]^^  United  Kingdom,  are  within  the  prescribed  area  whether 

station,   colony,  or  command,   or  other,  (which  area  is  in  this 
Act  referred  to  as  the  regulation  area) ;  and 
(2)  ascertain  the  amount  and  provide  for  the  payment  of  the  preferen- 
tial charges  on  the  property  of  the  deceased* 

Prefcrentisl  8*  The  following  shall  be  the  preferential  charges  on  the  property  of  a 

'^'^nt^  person  dying  while  subject  to  military  law,  and  shall,  exeept  so  far  as  other 

provision  may  be  made  for  them  or  any  of  them,  be  payable  in  preference  to  all 
other  debts  and  liabilities,  andj  as  among  themselves,  in  the  following  order:— 

(1)  Expenses  of  last  illness  and  funeral : 

(2)  Military  debts,  namely,  sums  due  in  respect  o^  or  of  any  advance  in 

respect  of — 

{a)   Quarters; 

(b)  Mess,  band,  and  other  regimental  accounts; 

(c)  Military  clothing,  appointments  and  equipments,  not  exceeding  a 

sum  equal  to  six  months'  pay  of  the  deceaaedi  and  -  having  be- 
come due  within  eighteen  months  before  his  death ; 

to  which  shall  be  added,  where  the  death  occurs  out  of  the  United  Kingdom,— 
(S)   Servants^  wages,  not  exceeding  two  months  wages,  to  each  servant; 

and 
(4)   Household  expenses  incurred  within  a  month  before  the  datth,  or  after 

the  last  issue  of  pay  to  the  deceased,   whichever  is  the  shorter 

period. 

'      '         ■  '  --  -  — ■ — ■^^^— ^^*— ^— »^— ^^^— ^ 

*  0M  Okitif§  atmiuUt,  Til.  Irsij,  p.  lit. 
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3*  So  much  only  of  the  personal  property  of  a  person  dying  while  subject  Surplus  only 
to  military  law  as  remains  after  payment  of  the  preferential  charges  shall   be  estate  to  be 
considered  personal  estate  of  the  deceased  with  reference  to  the  calcalation  of  pQ^^Qal 
probate  duty,  or  of  any  other  duty,  tax,  or  percentage,  or  for  any  of  the  pur-  estate. 
poses  of  administration. 

4.  If  in  any  case  a  doubt  or  difference  arises  in  relation  to  any  preferential  DecUion  of 
charge  or  the  payment  thereof,    the  decision  of  the  Secretary  of  State^  or   of  to  preferential 
such  officer  or  person  as  the  Secretary  of  State  deputes  by   writing  to   act  in  ^^^^S^"* 
this  behalf,  shall  be  final,  and  shall  be  binding  on  all  persons  for  all  purposes. 

5.  Subject  to  the  prescribed  regalations,  if  any  person  pays  or  secures  the  Payment  of 
payment  of  the  preferential  charges  in  full,  the  committee  of  adjustment  shall  charges  byre- 
not  further  interfere  in  relation  to  the  property,  except,  so  far  as  they  may  be  ^^®*ther  pcr- 
requested  so  to  do  by  or  on  behalf  of  that  person.  sons, 

6.  (1)  If  within  one  month  after  the  death  or  such  farther  time  not  *ex-  Powers  and 

.  .  •  duties  of 

ceeding  the  prescribed  time  as  the  committee  of  adjustment  allow,  the  prefer-  oommittee 
ential  charges  are  not  paid  or  secured  to  their  satisfaction,  the  committee  shall  f^ren^iar' 
proceed  to  pay  those  charges.  •  charges  are 

(2)  If  the  death  occurs  out  of  the  United  Kingdom,  the  committee  of  ad- 
justment, save  as  may  be  prescribed',  shall,  if  it  appears  to  them*necessary  for 
the  payment  of  the  preferential  charges,  and  in  any  case  may,  collect  all  the 
personal  property  of  the  deceased  in  tbe  regulation  area. 

(3)  The  committee,  save  as  may  be  prescribed,  shall,  for  the  purpose  of 
paying  the  preferential  charges  and  tueir  expenses,  and  in  any  case  may,  at 
such  time  as,  subject  to  the  prescribed  regulations,  they  think  expedient,  sell 
and  convert ^into  money  such  of  the  personal  property  of  the  deceased  as  does 
not  consist  of  money. 

(4)  If  the  death  occurs  out  of  the  United  Kingdom  they  may  also,  save 
as  otherwise  prescribed,  pay  all  debts  which  appear  to  them  to  be  legally  pay- 
able out  of  the  personal  estate  of  the  deceased. 

(5)  For  the  purpose  of  the.  exercise  of  their  duties  the  committee  shall,  to 
the  exclusion  of  all  authorities  and  persons  whomsoever,  have  the  same  rights 
and  powers  as  if  they  had  taken  out  representation  to  the  deceased,  and  also  if 
in  a  colony  the  powers  which  any  official  administrator  has  by  the  law  of  that 
^olony;  and  any  receipt  given  by  the  committee  shall  have  the  like  effect  as  if 
it  had  been  given  by  the  legal  personal  representative  of  the  deceased. 

(6)  The  committee  of  adjustment  shall  lodge  the  surplus  remaining    i^ 
their  bands  after  payment  of  the  said  charges  and  expenses  and   debts   with . 
neb  person  (in  this  Act  referred  to  as  tha  payinaster}^  at  ^s&ch  tim^s^  in  such 
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maimer^  and  together  with  such  inventory^  aoconnte,  Yoiiohen>  and  informa- 
tioDi  as  may  be  prescribed. 

Diipoial  of  SmrpluM  and  Re%iiue. 

I^<poMl  of  7.  The  paymaster  shall  pay  the  sarplas  in  the  prescribed  manner^   and 

l*j^tu!st«r.      subject  to  the  prescribed  provisions  and  exceptionsi  as  follows : 

(1)  If  out  of  the  United  Kingdom  he  may  pay  thereout  any  expenses 

which  under  the  prescribed  regulations  are  chargeable  against 
the  surplus,  and  any  debts  which  are  legally  payable  out  of  the 
personal  estate  of  the  deceased  ; 

(2)  If  he  knows  of  a  representative  of  the  deceased  in  the  same  part  of 

Her  Majesty's  dominons,  he  shall  pay  the  surplus  to  that  repre- 
sentative ; 

"  (S)  If  he  does  not  know  of  ^uch  a  representative  as  above  mentioned, 
and  the  amount  does  not  exceed  one  hundred  pounds,  he  may  pay 
or  apply  all  or  any  part  thereof  to  or  for  the  benefit  of  such 
persons  in  the  same  part  of  Her  Majesty's  dominions  as  he  knows 
of  and  appear  to  be  beneficially  entitled  to  the  personal  estate 
of  the  deceased,  or  to  or  for  the  benefit  of  any  of  such  persons; 
(4)  He  shall  remit  the  surplus  or  so  much  thereof  as  is  not  paid  or 
applied  in  pursuance  of  this  section  to  the  Secretary  of  State. 

Difpoitl  of  8.  The  Secretary  of  State,  on  being  informed  of  the  death  of  a  person  sub- 

Beeretar/of     j^t  to  military  law,  shall  proceed  with  all  reasonable  speed  as  follows : 

State. 

(1)  He  shall  cause  to  be  ascertained  the  total  amount  to  the  credit  of 

the  deceased,  including  any  surplus  or  part  of  a  surplus  remitted 
by  a  paymaster  as  mentioned  in  this  Ace,  and  all  arrears  of  pay, 
batta,  grants,  and  other  allowances  in  the  nature  thereof;  which 
total  amount  so  ascertained  is  in  this  Act  referred  to  as  the  residue; 

(2)  If  he  has  notice  of  a  representative  of  the  deceased,  he  shall  pay  the 

residue  to  that  representative; 

(8)  He  may,  and  if  it  is  so  prescribed  shall,  before  such  payment,  pub* 
lish  the  prescribed  notice  stating  the  amount  of  the  residue  and 
such  other  particulars  respecting  the  deceased  and  his  property  as 
may  seem  fit,  and  also  the  mode  in  which  any  application  respect- 
ing the  residue  is  to  be  made  to  the  Secretary  of  State:  Provided 
that  the  Secretary  of  State  may  pay  out  of  any  money  in  his  hands 
to  the  credit  of  the  deceased  any  preferential  charges  appearing 
te  him  to  have  been  left  unpaid  by  the  committee  of  adjustment. 


56  &  67  Vici,  c.  5.]    Tie  BegimeiUal  Debit  let,  1893,  920 

{See9.  9-10.) 

9.  Where  the  residue  does  not  exceed  one  hundred  pounds,   the  Secretary  Disponli  by 
of  State  may,  if  he  thinks  fit,  require  representation  to  be  taken  out;  but  if  he  g^^^  ^ 
does  not,  and  has  no  notice  of  a  representative  of  the  deceased,  then,   after  the  r^;^n<<  ^^^^ 

-II  residue  does 

expiration  of  the  prescribed  time  and  the  publication  of  the  prescribed  notice  not  «xceed 
(if  any),  the  residue  shall  be  disposed  of  as  follows ;  ^andi°  and 

no  represent- . 

(1)  The  Secretary  of  State  may,  if  he  thinks  fit,  pay  or  apply  the  residue  "  '^"* 

or  any  part  thereof,  in  accordance  with  the  prescribed  regulations 
to  or  for  the  benefit  of  any  of  the  persons  appearing  to  be  benefi- 
cially entitled  to  the  personal  estate  of  the  deceased,  or  any  of 
them,  and  may  for  that  purpose  invest  the  same  by  deposit  in 
a  military  or  other  savings  bank  or  otherwise,  and,  if  necessary, 
in  the  name  or  names  of  a  trustee  or  trustees  for  any  such  person. 

(2)  Any  part  thereof  remaining  In  the  hands  of  the  Secretary  of  State, 

and  not  irrevocably  appropriated,  shall  be  applied  in  paying  any 
debt  of  the  deceased  which— 

[a)  accrued  due  within  three  years  before  the  death;. and 

(6)  is  claimed  from  the  Secretary  of  State    within  two  years 
after  the  death ;  and 

(c)  is  proved  by  the  claimant  to  the  satisfaction  of  the  Secre- 
tary of  State. 

(8)  Except  as  above  in  this  section  provided,  a  person  shall  not  be 
entitled  to  obtain  payment  out  of  any  residue  in  the  hands  of  the 
Secretary  of  State  of  any  sum  due  from  the  deceased. 

lOt  (1)    Where  any  residue  or  any  part  thereof  remains  undisposed  of  Applicatioa 
and  unappropriated,  the  prescribed  notice  thereof  shall  be  published,  and  during  nndispoied 
six  years  next  after  the  publication  of  that  notice,  the  like  notice  with  any  ^* 
necessary  modifications  shall  be  annually  published, 

(2)  So  much  of  the  residue  as  remains  undisposed  of  and  unappropriated 
for  six  months  after  the  publication  of  the  last  of  such  notices  shall,  together 
with  any  income  or  accumulations  of  income  accrued  therefrom,  be  applied  in 
the  prescribed .  manner  in  or  towards  the  creation  or  maintenance  of  such 
compassionate  or  other  fund  for  the  benefit  of  widows  and  children  or  other 
near  relatives^  of  soldiers  dying  on  service,  or  within  six  months  after  discharge 
as  may  be  prescribed,  ^ 

(8)  Provided  that  tHe  application  under  this  section  of  any  residue,  or 
part  of  a  residue,  shall  not  l>ar  any  claim  of  any  person  to  the  samcj  or  any  part 
thereof. 
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Supplemental  proviefoiu. 

11.  Medals  and  deoorations  shall  not  be  considered  to  be  comprised  in 
the  personal  estate  of  the  deceased  with  reference  to  the  claims  of  creditors  or 
for  any  of  the  parposes  of  administration  nnder  this  Act  or  otherwise;  and, 
notwithstanding  anything  in  this  or  any  other  Act,  the  same,  when  secured  by 
the  committee  of  adjustmenti  shall  be  held  and  disposed  of  according  to  rega* 
lations  laid  down  by  royal  warrant, 

12.  Where  any  part  of  the  personal  estate  of  the  deceased  consists  of 
effects,  securities^  or  other  property  not  converted. into  money,  the  provisions  of 
this  Act  with  respect  to  paying  or  remitting  the  surplus  shall,  save  as  may  be 
prescribed,  extend  to  the  delivery,  transmission,  or  transfer  of  such  effects,  secur- 
ities or  property,  and  the  paymaster  and  Secretary  cf  State  shall  respectively 
have  the  same  power  of  converting  the  same  into  money  as  the  representative 
of  the  deceased. 

13.  (I)  Her  Majesty  the  Queen  may,  by  warrant  under  the  royal  sign 
manual,  make  regulations  for  all  such  things  as  are  by  this  Act  directed  or 
authorised  to.be  prescribed  or  made  subject  to  regulations,  and  also  such  regu- 
lations as  may  seam  fit  for  the  better  execution  of  this  Act  or  any  part  thereof; 
and  may  by  such  regulations  make  different'  provisions  to  meet  different 
cases  or  different  circumstances. 

(2)  Every  royal  warrant  made  under  this  Act  shall  be  printed  by  the 
Queen's  printer^  and  published  under  the  authority  of  Her  Majesty's  Station- 
ery Office  and  laid  before  both  Houses  of  Parliament  as  soon  as  may  be  after 
the  making  thereof. 

14*  (1)  An  official  administrator^  notwithstanding  any  law^  regulating 
his  office  independently  of  this  Act,  shall  nob  interpose  in  any  manner  in  relation 
to  any  property  of  a  person  dying  while  subject  to  military  iaw^  except  in  the 
prescribed  cases,  or  except  when  and  so  far  as  he  is  expressly  required  to  do  so 
by  a  committee  of  adjustment,  or  paymaster  or  Secretary  of  State. 

(2)  The  committee  of  adjustment  in  such  cases,  under  such  circumstances* 
and  at  such  times  as  may  be  prescribed,  may  request  an  official  administrator 
to  exercise  bis  official  powers  either  on  behalf  of  the  committee  or  otherwise, 
and  the  administrator  shall  comply  with  the  request.  The  committee  may 
also  lodge  any  property  secured  or  collected  by  them  with  any  official  adminis- 
trator. 

(S)  Where  under  this  Act  any  property  comes  to  the  hands  of  any 
official  administratori  he  shall  adminisler  the  same  as  regards  preter^tial 
charges  and  otherwise  in  accordance  with  this  Act,  and,  subject  thereto,  accord- 
ing to  the  law  regulating  his  office  independently  of  this  Act. 
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(4)  The  official  administrator  shall  remit  any  surplus  remaining  in  his 
hands  after  discbarge  of  all  debts  and  his  charges  to  the  Secretary  of  State  at 
such  time  and  in  such  manner  as  may  be  prescribed^  to  be  disposed  of  accord- 
ing to  the  provisions  of  this  Act  as  if  remitted  by  a  paymaster. 

(5)  An  official  administrator  shall  not  take  a  percentage  on  ihe  property 
exceeding  three  per  cent,  on  the  gross  amount  coming  to  or  remaining  in  his 
h%nds  after  payment  of  preferential  charges. 

15«  Any   property   coming  under  thia  Act  to  the  hands  of  any  committee  Money  r«- 
oi  adjoBtment  or  paymaster  shall  not,  by  reason  of  so  coming,  be  deemed  assets  ™^*l'^^, 
or  effects  at  the  plaoe  in  which  that  committee  or  paymaster  is  stationed  or  in  place 
reeides,  and  it  shall  not  be  necessary  by  reason  thereof  that  representation  be  luitted  to. 
taken  out  in  respect  of  that  property  for  that  place. 

16.  Where  any  surplus  or  residue,  as  the  case  may  be^  does  not  exceed  Doty  and  re« 
one  hundred  pounds,  no  duty  shall  be  payable  in  the  United  Kingdom  or  India  ^^ere  s^ms 
in  respect   thereof,  and  it   shall   not  be   necessary  that   representation  to  aoy  ""^®'  ^^^'' 
deceased  person  be  taken  out  for  the  purpose  of  obtaining  payment  thereof  or  of 
any  part    thereof  under  this  Act  from  a  paymaster  or  a  Secretary  of  State, 
exo^t  in  any  prescribed  ca8e>    or  in  any  case  where  the  Secretary  of  State 
requires  it. 

17*  Compliance  with   the  regulations  under  this  Act  with  respect  to  the  Diacharge  of 
mode  of  payment  of  any   surplus  or  residue  or  any  part  thereof  to  any  person  and 
(whether  by  transmission  or  remission  to  another  place  or  person  or  otherwise)  ^f  "g^J'^ 
shall  discharge  the  Secretary  of  State,  or  paymaster  or  other  person  complying  / 

with  the  regulations,  and  he  sl\all  not  be  liable  by  reason  of  the  surplus  o^* 
residue  or  part  which  may  be  in  his  hands  having  been  paid,  transmitted, 
remitted  or  otherwise  dealt 'with  in  accordance  with  the  regulations. 

16.  Erexy  payment,   application,  sale^  or  other  disposition  of  property  Validitjof 
made  by  the  Secretary  of  State,  or  by  any  committee  of  adjustment  or  by  any  wj^  e^^ 
paymaster,  when  acting  in  execution  or  supposed  execution  of  this  Act,  or  of  ^^^^  ^^'' 
any  foyal  warrant  for  carrying  this  Act  into  effect,  shall  be  valid  as  against  all 
perseoB  whomsoever;  and  the  Secretary  of  State,  and  every  officer  belonging  to 
any  such  committee,  and  every  such  paymaster  as  aforesaid  shall,  by  virtue  of 
this  Act,  be  absolutely  discharged  from  all  liability  in  respect  of  the  property 
so  paid^  applied,  sold  or  disposed  of. 

19.  After  thu  commiltae  of  adjustment  have  lodged  with  the  paymaster  ^T|°^  ^f 
the  surplus  of  the  property  of  any  deceased  person,  any  representatiye  of  that  preaenutlya. 
person  and  any  official  administrator  shall,  as  regards  any  property  of  a 
deceaaed  ptraon  not  eoUisoted  by  ihe  oommittee  of  adjustment  and  not  forming 
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part  of  the  sarplof  or  retidue  in  tliii  Act  mcntioDed^  liATe  the  nme  rights 

and  dtities  as  if  this  Act  had  not  passed. 
Cndltor  ftd-  20.  A  creditor  as  sach  shall  not  be  deemed  a  person  entitled  to  take  ont , 

not  eatitUd  representation  to  the  deceased  within  the  meaning  of  this  Act  or  to  pay  or 
Mopeiv*        Becnre  the  preferential  charges ;  nor  shall  a  creditor  taking  ont  representation 

be  entitled  as  representative  of  the  deceased  to  claim  from  a  paymaster  or  the 

Secretary  of  State  any  part  of  the  property  of  the  deceased. 

Bepoffi  io  21.  (1)    Where  any  original  will  of  a  person  dying  while  subject  to 

probate,  «te.,  military  law,  whether  he  died  before  or  after  the  commencement  of  this  Act* 
w  iT'ln  hMd  ^^^  ^  ^^^  hands  of  a  Secretary  of  State,  and  representation  under  the  same 
of  Seeratery  is  not  taken  oat,  then  the  Secretary  of  State  may  cause  the  same  to  be 
declm^*^    deposited  as  follows : 

•f  intogtMj. 

(a)  Where  the  domicile  of  the  testator  appears  to  the  Secretary  of 
State  to  have  .been  in  Scotland,  then  in  the  office  of  the  commis- 
sary clerk  of  the  commissary  court  of  the  county  of  Edinburgh: 

{b)  Where  the  domicile  of  the  testator  appears  to  the  Secretary  of 
State  to  have  been  in  Ireland,  then  in  the  place  for  the  time 
being  appointed  in  Dublin  for  the  deposit  of  original  wills 
brought  into  the  High  Court  in  Ireland : 

{e)  In  any  other  case.  In  the  place  for  the  time  being  appointed  in 
London  for  the  deposit  of  original  wilLi  brought  into  the  High 
Court  in  England. 

(2)  Where  a  person  dies  while  subject  to  military  law  intestate  and 
under  this  Act  any  residue  of  his  property  comes  to  the  hands  of  the  Secre- 
tary of  State,  and  representation  to  the  deceased  is  not  takeh  out,  then  the 
Secretary  of  State  may,  if  it  seems  fit,  cause  a  declaration  of  his  intestacy  to 
be  deposited  In  the  place  or  office  where  his  original  will  (If  any)  would  be 
deposited  as  aforesaid. 

(8)  In  every  such  case  the  Secretary  of  State  may  cause  to  be  deposited, 
together  with  the  original  will  or  declaration  of  intestacy,  an  inventory  show- 
ing the  personal  property  of  the  deceased,  and  the  application  thereo^i  as  &ras 
the  same  is  known. 

(4)  Every  such  original  will,  declaration  of  intestacy,  and  inventory 
shall  be  preserved  and  dealt  with,  and  may  be  inspected,  subject  and  according 
to  the  same  rules  or  orders  and  on  payment  of  the  same  fees  as  any  other  like 
documents  deposited  in  that  office  or  place,  or  subject  and  according  to  such 
other  rules  or  orders  and  on  payment  of  such  other  fees,  as  .may  be  made  or 
fixed  in  that  behalf  by  the  court,  judge  or  other  authority  empowered  to  make 
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nilefl  or  orders  in  relation  to  other  documents  deposited  in  the  same  place  or 
office* 

Application  of  Act  to  special  cases. 

22*  Iq  the  application  of  this  Act  to  an  army  paymaster^  the  following  Special  pro- 
modifications  shall  be  made :  In  army 

pajmaitor. 

(1)  The  powers  and  duties  of  the  committee  of  adjastment   shall  arise 

immediately  on  his  deaths  and  shall  continue  notwithstanding 
that  the  professional  charges  are  paid  or  secured : 

(2)  Money  in  the  possession  or  under  the  control  of  an  army  paymaster 

at  his  death  shall  not  be  considered  to  be  comprised  in  his 
effects  for  tbe  purposes  of  this  Act : 

(3)  The  surplus  in  tbe  hands  of  the  committee  of  adjustment  and  the 

residue  in  the  hands  of  a  Secretary  of  State  shall  be  dealt  with 
and  disposed  of  as  may  be  prescribed  and  not  according  to  the 
foregoing  provisions  of  this  Act. 

23*  Where  a  person  subject  to  military  law  deserts,  or  is  absent  without  AppHoftttoii 

,  ,  of  Act  to 

leave  for  twenty -one  days,  or  is  convicted  by  a  civil  court  of  any  offence  which  dewrters, 
by  the  law  of  England  is  felony,  or  is  delivered  up  as  an  apprentice,    whether    ^  ^^''  ^^ 
in  pursuance  of  an  order  of  a  court,  or  otherwise,  the  provisions  of  this   Act 
shall  apply  as  if  the  person  were  dead,  subject  to  the  following  modifications  : 

(1)  The  powers  of  the  committee  of  adjustment  shall  arise  and  continue 

notwithstanding  that  the  preferential  charges  are  paid  ur  secured : 

f 

(2)  The  committee  of  adjustment  shall  dispose  of  the  surplus  in  the 

prescribed  manner,  and  the  same  when  so  disposed  of  shall  be 
free  from  all  claim  on  the  part  of  the  said  person  or  any  one 
claiming  through  him. 

24*  Where  a  person  subject  to  military  law  is  ascertained  in  the  prescribed  Application 

manner  to  be  insane,  the  provisions  of  this  Act  shall  apply  as  if  he  had  died  case  of 

at  the  time  of  his  insanity  being  so  ascertained,   subject  nevertheless  to  the  ^^*^°^^X' 
prescribed  exceptions,  and  to  the  following  modifications : 

(a)  The  preferential  charges  may  be  paid  by  the  wife  of  the  insane 
person,  or  by  any  person  who,  subject  to  the  prescribed  regula- 
tions, appears  to  be  a  relative  of  or  person  undertaking  the  care 
of  the  insane  person  or  of  his  property : 

{b)  The  committee  of  adjustment  shall  dispose  of  the  surplus  in  the 
prescribed  manner  with  a  view  to  its  being  applied  for  the  bene- 
fit of  the  insane  person. 
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Application  of  Act  to  India. 

25.  This  Acl  shall  apply  to  India  as  if  it  were  a  colooj,  subject  to  the 
modifications  in  this  Act  mentionedi  and  to  this  exception,  that  it  shall  not| 
saye  so  &r  as  may  be  prescribed,  apply  to  any  native  of  India  within  the 
meaning  of  Indian  military  law. 

26.  In  the  case  of  the  death  of  a  person  who  dies  while  in  India  or  while 
on  service  with  any  force  under  the  oommand  of  the  commander-in-chief  in 
India,  or  of  any  provincial  commander-in-chief  in  India,  and  who  is  not  a 
soldier  of  Her  Majesty^s  regular  forcesi  this  Act  shall  apply  with  the  follow- 
ing modifications: 

(1)  The  paymaster  shall,  after  the  prescribed  notice,  pay  all  debts  of 

which  he  has  notice  within  the  prescribed  time,  and  which 
appear  to  him  to  be  lawfully  payable  oat  of  the  estate  of  the 
deceased :  Provided  that  if  under  the  special  circumstances  of 
the  case  of  the  deceased  it  appears  to  the  paymaster  inexpedient 
or  unjust  to  pay  any  claims  out  of  the  estate,  or  if  the  claims 
lodged  exceed  in  the  whole  the  prescribed  amount,  the  pay^ 
master  shall,  without  discharging  those  claims,  or  any  of  them, 
transfer  the  surplus  aforesaid  to  the  official  administrator: 

(2)  Where  the  paymaster  does  not  so  transfer  the  surplus,  he  shall  dis- 

pose thereof,  or  of  so  much  thereof  as  remains  after  the 
discharge  of  any  claims,  in  manner  diireoted  by  this  Act : 

(S)  The  foregoing  provisions  of  this  section  shall  not  apply  to  an  army 
paymaster : 

(4)  The  secretary  to  the  Oovernmeut  of  India  in  the  military  depart* 
ment  shall  have  the  same  power  as  the  Secretary  of  State  to 
decide  any  doubt  or  difEerenoe  as  to  preferential  charges,  and 
his  decision  shall  have  the  same  effect  as  if  it  were  given  by  the 
Secretary  of  State. 

27.  Nothing  in  this  Act  shall  prevent  the  Secretary  of  State  from  deduct- 
ing in  tlie  pay  office  from  any  arreara  of  pay  due  to  the  deceased  the  amount 
of  any  arrears  of  subscription  due  by  the  deceased  to  the  Indian  military 
and  orphan  funds,  or  either  of  them. 

28.  Anything  authorised  or  required  by  this  Act  to  be  done  bjr,  to^  or 
before  a  Secretary  of  State  may,  in  the  prescribed  cases,  be  done  by,  to,  or 
before  the  Secretary  of  State  in  Council  of  India, 
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Definitions  ;  H^tefrt ;  Commencement ;  fiepe/tl  j  Short  Title. 
29*  In  this  Act;^  tmless  the  context  otherwise  reqairee, —  Definitioni. 

The  expression  ''officer  ^'  includes  a  warrant  officer^  although  not 
holding  an  honorary  commission : 

The  expression  ''  representation  '^  includes  probate  and  letters  of 
administrationi  with  or  withoat  will  annexed,  and  in  Scotland 
con6rmation,  and  in  India  or  a  colony  the  corresponding 
documents  in  use  according  to  the  law  of  India  or  the  colony: 

The  expression  ''  representative ''  means  any  person  taking  out 
representation,  but  does  not  include  an  official  administrator : 

The  expression  ''  official  administrator  ^'  means  in  India  the  adminis- 

' ,    trator  general  of  any  presidepoy  or  province,   and  in  a  colony 

means  any  public  officer  who  has  by'  law  any  powers   or  duties 

in  relation  to  the  collection  or  distribution  of  the   estate  of  any 

deceased  person  .: 

The  expression  ''  prescribed  ^'  means  prescribed  by  Royal  Warrant. 

Save  as  aforesaid  expressions  in  this  Act  have  the  same  meaning  as  in 
the  Army  Act. 

30.  (1)  This  Act  shall  apply   to  all  persons  subject  to  military  iaw^  Extent  of 
whether  within  or  without  Her  Majesjty's  dominions. 

(2)  This  Act  shall  be  registered  by  the'  Royal  Courts  of  the  Channel 
Islands,  and  shall  apply  to  those  Islands  and  to  the  Isle  of  Man  as  if  they 

i64  Vict,  were  parts  of  the  United  Kingdom. 

(3)  This  Act  shall  apply  to  a  place  in  which  Her  Majesty  exercises  jaris- 
diction  under  the  Foreign  Jurisdiction  Act,  1890,^  as  if  that  place  were  a 
colony. 

31*  This  Act  shall  come  into  operation  on  the  first  day  of  October  one  Commene©- 
thousand  eight  hundred  and  ninety-three,  or  any  earlier   day  appointed  either 
<yenerally  or  with  reference  to  any  place  or  places  by  royal  warrant. 

32.  The  Regimental  Debts  Act,  1863,  and  section  fifty-one  of  the  Regu-  Eepe«!. 
lation  of  the  Forces  Act,  1881,  are  hereby  repealed. 

33.  This  Act  may  be  cited  as  the  Regimental  Debts  Act,  1898.  ShoPi  title. 


1  Printed  «•<#•  p.  891. 
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Thb  TausTBi  Act,  1898.^ 
(56  ft  57  Vict.,  c  530 

An  Act  to  eomolidaU  Enactments  relating  to  Tmetees. 

[22nd  September,  laQS.} 

PART  I. 
Inybsthbnts. 
▲nthoriied  !•  A  toiBtee  maj,  unless  expreflsly  for  bidden  by  the  instrnment  (iE  any) 

mvettmen  .    Qx^Hf^^  the  truBt,  invest  any  trast  funds  in  his  bands,  whether  at  the   time 
in  a  state  of  inveBtment  or  not,  in  manner  following,  that  is  to  say : 

(a)  In  any  of  the  parliamentary  stocks  or  public  funds  or  GoYemment 
securities  of  the  United  Kingdom  : 

{b)  On  real  or  heritable  securities  in  Great  Britain  or  Ireland  : 

(c)  In  the  stock  of  the  Bank  of  England  or  the  Bank  of  Ireland  : 

(i)  In  India  Three  and  a  half  per  cent,  stock  and  India  Threis  per  cent, 
stock,  or  in  any  other  capital  stock  which  may  at  any  time  here, 
after  be  issued  by  the  Secretary  of  State  in  Council  of  India  under  < 
the  authority  of  Act  of  Parliament,  and  charged  on  the  revenues 
of  India: 

{e)  In  any  securities  the  interest  of  which  is  for  the  time  being  guaran- 
teed by  Parliament: 

{/)  In  consolidated  stock  created  by  the  Metropolitan  Board  of  Works, 
or  by  the  London  County  Couccil,  or  in  debenture  stock  created 
by  the  Receiver  for  tbe  Metropolitan  Police  District: 

(/j  In  the  debenture  or  rent  charge,  or  guaranteed  or  preference  stock 
of  any  railway  company  in  Great  Britain  or  Ireland  incorporated 
by  special  Act  of  Parliament,  and  having  during  each  of  the  ten 
years  last  past  before  the  date  of  investment  paid  a  dividend  at  the 
rate  of  not  less  than  three  per  centum  per  annum  on  its  ordinary 
stock  : 

(>()  In  the  stock  of  any  railway  or  canal  company  in  Great  Britain  or 
Ireland  whose  undertaking  is  leased  in  perpetuity  or  for  a  term 
of  not  less  than  two  hundred  years  at  a  fixed  rental  to  any  such 
railway  company  as  is  mentioned  in  sub-section  (^),  either  alone 
or  jointly  with  any  other  railway  company  : 
(•)  In  the  debenture  stock  of]  any  railway  company  in  India  the  interest 
on  which  is  paid  or  guaranteed  by  the  Secretary  of  Slate  in 
Council  of  India: 


1  Amended  57  &  68  Vict*  o.  10,  pott,  p.  065. 
See  CkUtg'i  .  Mulu,  Tit  Tnuteee,  p.  4. 
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(j)  In  the  ^'B'^  annuities  of  tbe  Eastern  Bengal^  the  East  Indian 
and  tbe  Seinde,  Funjaab  and  Delhi  Bailwajs^  and  any  like  annuities 
which  may  at  any  time  hereafter  be  created  on  the  purchase  of 
any  other  railway  by  the  Secretary  of  State  in  Council  of  India, 
and  charged  on  tbe  revenues  of  India,  and  which  may  be 
authorised  by  Aot  of  Parliament  to  be  accepted  by  trustees  in  lieu 
of  any  stock  held  by  them  in  the  purchased  railway ;  also  in 
deferred  annuities  comprised  in  the  register  of  holders  of  annuity 
Class  D  and  annuities  comprised  in  the  register  of  annuitants 
Class  C  of  the  Jftast  Indian  Railway  Company  : 

{]k)  In  the  stock  of  any  railway  company  in  India  upon  which  a  fixed  or 
minimum  dividend  in  sterling  is  paid  or  guaranteed  by  the 
Secretary  of  State  in  Council  of  India,  or  upon  the  capital  of 
which  the  interest  is  so  guaranteed : 

(/)  In  the  debenture  or  guaranteed  or  preference  stock  of  any  company 
in  Great  Britain  or  Ireland,  established  for  the  supply  of  water 
for  profit,  and  incorporated  by  special  Aet  of  Parliament  or  by 
Boyal  Charter,  and  having  during  each  of  the  ten  years  last  past 
before  the  date  of  investment  paid  a  dividend  of  not  less  than  five 
pounds  per  centum  on  its  ordinary  stock: 

(fli)  In  nominal  or  inscribed  stock  issued,  or  to  be  issued^  by  the  corpora* 
tion  of  any  municipal  borough  having^  according  to  the  returns 
of  the  last  oensus  prior  to  the  date  of  investment,  a  population 
ezceedifig  fifty  thousand,  or  by  any  county  council,  under  the 
authority  of  any  Act  of  Parliannent  or  Provisional  Order: 

(n)  In  nominal  or  inscribed  stock  issued  or  to  be  issued  by  any  com* 
missioners  incorporated  by  Act  of  Parliament  for  the  purpose  of 
supplying  water,  and  having  a  compulsory  power  of  levying  ratea 
over  an  area  having,  according  to  the  returns  of  the  last  censua 
prior  to  the  date  of  investment,  a  population  exceeding  fifty 
thousand,  provided  that  during  each  of  the  ten  years  last  past 
before  tbe  date  of  investment  the  rates  levied  by  such  commis- 
sioners shall  not  have  exceeded  eighty  per  centum  of  the  amount 
authorised  by  law  to  be  levied : 

{o)  In  any  of  the  stocks,  funds,  or  securities  for  the  time  being  author- 
ised for  the  investment  of  cash  under  the  control  or  subject  to 
the  order  of  the  High  Court, 

and  may  also  from  time  to  time  vary  any  such  investment. 

V0L«  !!•  2  £ 
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2*  (1)  A  trustee  may  under  the  powers  of  this  Act  invest  in  any  of 
the  securities]  mentioned  or  referred  to  in  section  one  of  this  Act,  notwith- 
standing that  the  same  may  be  redeemable,  and  that  the  price  exceeds  the 
redemption  valne* 

(2)  Provided  that  a  trustee  may  not  under  the  powers  of  this  Aet 
purchase  at  a  price  exceeding  its  redemption  value  any  Atock  mentioned  or 
referred  to  in  sub-sections  (^),  (t),  {i),  (/),  and  [tn)  of  section  one,  which 
is  liable  to  be  redeemed  within  fifteen  years  of  the  date  of  purchase  at  par  or 
at  some  other  fixed  rate,  or  purchase  any  such  stock  as  is  mentioned  or 
referred  to  in  the  sub-sections  aforesaid,  which  is  liable  to  be  redeemed  at  par 
or  at  some  other  fixed  rate,  at  a  price  exceeding  fifteen  per  centum  above  par 
or  such  other  fixed  rate. 

(S)  A  trustee  may  retain  until  redemption  any  redeemable  stock,  fund, 
or  security  which  may  have  been  purchased  in  accordance  with  the  powers  of 
this  Act* 

3.  Every  power  conferred  by  the  preceding  sections  shall  be  exercised 
according  to  the  discretion  of  the  trustee,  but  subject  to  any  consent  required 
by  the  instrument,  if  any,  creating  the  trust  with  respect  to  the  investment 
of  the  trust  funds. 

4c.  The  preceding  sections  shall  apply  as  well  to  trusts  created  before  as 
to  trusts  created  after  the  passing  of  this  Act,  and  the  powers  thereby  con- 
ferred shall  be  in  addition  to  the  powers  conferred  by  the  instrument,  if  any, 
creating  the  trust. 

5«  (1)  A  trustee  having  power  to  invest  in  real  securities,  unlen  ex- 
pressly forbidden  by  the  instrument  creating  the  trust,  may  invest  and  sfaaU 
be  deemed  to  have  always  had  power  to  invest— 

{a)  on  mortgage  of  property  held  for  an  unexpired  term  of  not  less  than 
two  hundred  years,  and  not  subject  to  a  reservation  of  rent 
greater  than  a  shilling  a  year,  or  to  any  right  of  redemption  or 
to  any  condition  for  re-entry,  except  for  non-payment  of  rent ; 
and 

(i)  on   any  charge,  or  upon  mortgage  of   any  charge,  made  nnder  the 

Improvement  of  Land  Act,  1864.  ^ul 

(2)  A  trustee  having  power  to  invest  in  the  mortgages  or  bonds  of  any 
railway  company 'or  of  any  other  description  of  company  may,  unless  the  con- 
trary is  expressed  in  the  instrument  authorising  the  investment,  invest  in 
the  debenture  stock  of  a  railway  company  or  such  other  company  as  afore- 
said. 
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(3)  A  trofitee  having  power  to  invest  money  in  the  debentaree  or  deben- 
ture stock  o£  any  railway  or  other  company  may,  unless  the  contrary  is 
expressed  in  the  instrument  anthorifling  the  investment^  invest  in  any 
nominal  debentures  or  nominal  debenture  stock  issued  under  the  Local  Loans 

fc  89  Vict,  Act,  1875. 

(4)  A  trustee  having  power  to  invest  money  in  securities  in  the  Isle  of 
Man,  or  in  securities  of  the  government  of  a  colony,  may,  unless  the  con* 
trary  is  expressed  in  the  instrument  authorising  the  investment,  invest  in 
any  securities  of  the  Government  of  the  Isle  of  Man,  under  the  Isle  of  Man 

kMViet^  Loans  Act,  1S80« 

(5)  A  trustee  having  a  general  power  to  invest  trust  moneys  in  or  upon 
the  security  of  shares,  stock,  mortgages,  bonds,  or  debentures  of  companies 
incorporated  by  or  acting  under  the  authority  of  an  Act  of  Parliament,  may 
invest  in,  or  upon  the  security  of,  mortgage  debentures  duly  issued  under  and 

i  29Tiot„  in  aooordance  with  the  provisions  of  the  Mortgage  Debenture  Act,  1865* 

D 

6.  A  trustee   having  power  to   invest  in  the  purchase  of  land  or  on  mort-  p,j^„  ^ 
gage  of   land  may  invest  in  the  purchase,  or  on  mortgage  of    any  land,  not-  injegt,  not- 
withstanding the  same  is  charged  with  a  rent  under  the  powers  of  the  Public  diunaffe 
Money  Drainage  Acts,  1846  to  1856,  or  the  Landed   Property  Improvement  ^^^^^ 

-       (Ireland)  Act,  1847,  or  by  an  absolute  order  made  under  the  Improvement  of 
tm  Land  Act,  1864,  unless  the  terms  of  the  trust  expressly  provide  that  the   land 

to  be  purchased  or  taken  in  mortgage  shall  not  be  subject  to  any  such  prior 
.  charge. 

7.  (1)  A  trustee,  unless  authorised  by  the  terms  of  his  trust,   shall  not  xmgteesiiot 
apply  for  or  hold  any  certificate  to  bearer  issued  under  the  authority  of  any  ?o  convert 
of  the  following  Acts,  that  is  to  say :— *  itock  into 

certificates 

;  27  Vict.,  (a)  The  India-Stock  Certificate,  1863;  to  bearer. 

;  Soviet.,  (d)  The  Natioaal  Debt  Act,  1870  ; 

*39  Vict.,  {c)  The  Local  Loans  Act,  187-5 ; 

41  Vict.,  {d)  The  Colonial  Stock  Act,  1877. 

(2)  Nothing  in  this  section  shall  impose  on  the  Bank  of  England  or  of 
Ireland,  or  on  any  person  authorised  to  issue  any  such  certificates,  any 
obligation  to  inquire  whether  a  person  applying  for  such  a  certificate  is  or  is 
not  a  trustee,  or  subject  them  to  any  liability  in  the  event  of  their  granting 
any  such  certificate  to  a  trustee,  nor  invalidate  any  such  certificate  i£ 
granted. 

8.  (I)   A  trustee  lending   money   on  the  security  of  any   property  in  Lo^naand 
which  he  can  lawfully  lend  shall  not  be  chargeable   with  breach   of  trust  by  [nvwtiDenti 
reason  only  of  the  proportion  borne  by  the  amount  of  the  loan  to  the  value  of  not  ohtrge* 

TOL.n.  2«  2        •»•»•- 
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the  property  at  the  time  when  the  loan  was  made,  provided  that  it  appeaxB  to 

the  court  that  in  making  the  loan  the  trustee  was   acting  upon  a  report  as  to 

the  value  of  the  property  made  by  a  person  whom  he  reasonably  believed  to  be 

an  able  practical  surveyor  or  valuer  instructed  ^nd  employed  independentiy  of 

any  owner  of  the  property,  whether  snoh  surveyor  or  valuer  carried  on  bosine* 

in  the  locality  where  the  property  is  situate  or  elsewhere,   and  that  the  amount 

of  the  loan  does  not  exceed  two  equal  third  parts  of  the  value  of  the  property 

as  stated  in  the  report,  and  that  the  loan  was  made  under  the  advice  of  the^ 

surveyor  or  valuer  expressed  in  the  report. 

(2)  A  trustee  lending  money  on  the  security  of  any  leasehold  property 
shall  not  be  chargeable  with  breach  of  trust  only  upon  the  ground  that  in  mak* 
ing  such  loan  he  dispensed  either  wholly  or  partly  with  the  production  or 
investigation  of  the  lessor's  title. 

(8)  A  trustee  shall  not  be  chargeable  with  breach  of  trust  only  npon  tiie 
ground  that  in  etCecting  the  purchase  of  or  in  lending  money  upon  the  secur- 
ity of  any  property  he  has  accepted  a  shorter  title  than  the  title  which  a  pur- 
chaser is,  in  the  absence  of  a  special  contract^  entitled  to  require,  if  in  the 
opinion  of  the  court  the  title  accepted  be  such  as  a  person  acting  with  prudenee 
and  caution  would  have  accepted. 

(4)  This  section  applies  to  transfers  of  existing  securities  as  well  as  to 
new  securities,  and  to  investments  made  as  well  before  as  after  the  commence- 
ment of  this  Act,  except  where  an  action  or  other  proceeding  was  pending  with 
reference  thereto  on  the  twenty-fourth  day  of  December  one  thousand  eight 
hundred  and  eighty-eight. 

9.  (1)  Where  a  trustee  improperly  advances  trust  money  on  a  mortgage 
security  which  would  at  the  time  of  the  investment  be  a  proper  investment  in 
all  respecls  for  a  smaller  sum  than  is  actually  advanced  thereon  the  security 
shall  be  deemed  an  authorised  investment  for  the  smaller  sum,  and  the  trustee 
shall   only   be  liable  to  make  good  the  sum  advanced  in  excess  thereof  with 

interest. 

(2)  This  section  applies  to  investments  made  as  well  before  as  after  the 
commencement  of  this  Act  except  where  an  action  or  other  proceeding  was  pend- 
ing with  reference  thereto  on  the  twenty-fourth  day  of  December  one  thou- 
sand eight  hundred  and  eighty-eight.      • 
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PART  IT. 
Various  Powers  akd  Duties  op  Teusteep. 

Appotniment  of  New  TruHeei, 
10,   (1)  "Where  a  trustee,  either  original  or  substituted,  and  whether  ap- 
pointed by  a  court  or  otherwise,    is  dead,  or  remains  out  of  the  United  King- 
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dom  for  more  than  twelve  months,  or  desires  to  be  discharged  from  all  .or  any 
of  the  trusts  or  powers  reposed  in  or  conferred  on  him,  or  refuses  or  is  unfit  to 
act  therein,  or  is  incapable  of  acting  therein,  then  the  person  or  persons  nom- 
inated for  the  purpose  of  appointing  new  trustees  by  the  instrument,  if  any, 
creating  the  trust,  or  if  there  is  no  such  person,  or  no  such  person  able  and 
willing  to  act,  then  the  surviving  or  continuing  trustees  or  trustee  for  the 
time  being,  or  the  personal  representatives  of  the  last  surviving  or  continuing 
trustee,  may,  by  writing,  appoint  another  person  or  other  persons  to  be  a 
trustee  or  tmstees  in  the  place  of  the  trustee  dead,  remaining  out  of  the  United 
Kingdom,  desiring  to  be  discharged,  refusing,  or  being  unfit  or  being  incapa* 
))Ie,  as  aforesaid. 

(S)  On  the  appointment  of  a  new  trustee  for  the  whole  or  any  part  of 
trust  property— 

(a)  the  number  of  trustees  may  be  increased ;  and 

(6)  a  separate  set  of  trustees  may  be  appointed  for  any  part  of  the 
trust  property  held  on  trusts  distinct  from  those  relating  to  any 
'  other  part  or  parts  of  the  trust  property,  notwithstanding  that 
no  new  trustees  or  trustee  are  or  is  to  be  appointed  for  other 
parts  of  the  trust  property,  and  any  existing  trustee  may  be  ap« 
pointed  or  remain  one  of  such  separate  set  of  trustees;  or,  if 
only  one  trustee  was  originally  appointed,  then  one  separate 
trustee  may  be  so  appointed  for  the  first-mentioned  part ;  and 

{e)  it  shall  not  be  obligatory  to  appoint  more  than  one  new  trustee 
where  only  one  trustee  was  originally  appointed,  or  to  fill  up  the 
original  number  of  trustees  where  more  than  two  trustees  were 
originally  appointed ;  but,  except  where  only  one  trustee  was  ori- 
ginally appointed,  a  trustee  shall  not  be  discharged  under  this 
section  from  his  trust  unless  there  will  be  at  least  two  trustees 
to  perform  the  trust;  and 

(d)  any  assurance  or  thing  requisite  for  vesting  the  trust  property,  or 
any  part  thereof,  jointly  in  the  person  who  are  the  trustees, 
shall  be  executed  or  done. 

(8)  Every  new  trustee  so  appointed,  as  well  before  as  after  all  the  trust 
property  becomes  by  law,  or  by  assurance,  or  otherwise,  vested  in  him,  shall 
have  the  same  powers,  authorities,  and  discretions,  and  may  in  all  respects 
act,  as  if  he  had  been  originally  appointed  a  trustee  by  the  instrument,  if 
any,  creating  the  trust. 

(4)  The  provisions  of  this  section  relative  to  a  trustee  who  is  dead  include 
the  case  of  ^  person  nominated  trustee  in  a  will  but  dying  before  the  testator, 
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and  tfaoee  relative  to  a  oontintung  trastee  inclade  a  refusing  or  retiring  trustee^ 
if  willing  to  act  in  the  execution  of  the  pro?is]on8  of  this  section. 

*  • 

(5)  This  section  applies  only  if  and  as  far  as  a  contrary  intention  ia 
not  expressed  in  the  instmmenti  if  any,  creating  the  tmst,  and  shall  have 
effect  subject  to  the  terms  of  that  instrument  and  to  any  provisions  therein 
contained. 

(6)  This  section  applies  to  trusts  created  either  before  or  after  the  oom^ 
mencement  of  this  Act. 

11.  (1)  Where  there  are  more  than  two  trustees^  if  one  of  them  by  deed 
declares  that  he  is  desirous  of  being  discharged  from  the  trust,  and  if  his  co-^ 
trustees  and  such  other  person,  if  any,  as  is  empowered  to  appoint  trustees,  by 
deed  consent  to  the  discharge  of  the  trustee,  and  to  the  vesting  in  the  co- 
trustees alone  of  the  trust  property,  then  the  trustee  desirous  of  being  dis* 
charged  shall  be  deemed  to  have  retired  from  the  trust,  and  shall,  by  the  deed, 
be  discharged  therefrom  under  this  Act,  without  any  new  trustee  being 
appointed  in  his  place. 

(£)  Any  assurance  or  th  ng  requisite  for  vesting  the  trust  property  in  the 
continuing  trustees  alone  shall  be  executed  or  done. 

(8)  This  section  applies  only  if  and  as  far  as  a  contrary  intention  is  not 
expressed  in  the  instrument,  if  any,  creating  the  trust,  and  shall  have  effect 
subject  to  the  terms  of  that  instrument  and  to  any  provisions  therein  contained. 

(4)  This  section  applies  to  trusts  created  either  before  or  after  the  com* 
mencement  of  this  Act. 

12.  (1)  Where  a  deed  by  which  a  new  trustee  is  appointed  to  perform  any 
trust  contains  a  declaration  by  the  appointor  to  the  effect  that  any  estate  or 
interest  in  any  land  subject  to  the  trust,  or  in  any  chattel  so  subject,  or  the 
right  to  recover  and  receive  any  debt  or  other  thing  in  action  so  subject,  shaU 
vest  in  the  persons  who  by  virtue  of  the  deed  become  and  are  the  trustees  for 
performing  the  trust,  that  declaration  shall,  without  any  conveyance  or  assign- 
ment, operate  to  vest  in  those  persons,  as  joint  tenants,  and  for  the  purposes 
of  the  trust,  that  estate,  interest,  or  right. 

(2)  Where  a  deed  by  which  a  retiring  trustee  is  discharged  under  this  Act 
contains  such  a  declaration  as  is  in  this  section  mentioned  by  the  retiring  and 
continuing  trustees,  and  by  the  other  person,  if  any,  empowered  to  appoint 
trustees,  that  declaration  shall,  without  any  conveyance  or  assignment,  operate 
to  vest  in  the  continuing  trustees  alone,  as  joint  tenants,  and  for  the  purpose 
of  the  trust,  the  estate,  interest,  or  right  to  which  the  declaration  relates. 

(8)  This  section  does  not  extend  to  any  legal  estate  or  interest  in  copy- 
hold or  customary  land,  or  to  land  conveyed  by  way  of  mortgage  |or  securing^ 
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monej  sabjeot  to  the  trusbj  or  to  anj  snoh  share^  stock,  annnityi  or  property 
as  18  onlj  tranaferable  in  books  kept  by  a  company  or  other  body,  or  in  manner 
directed  by  or  under  Act  of  Parliament. 

(4)  For  purposes  of  registration  of  the  deed  in  any  registry,  the  person  or 
persons  making  the  declaration  shall  be  deemed  the  conyeying  party  or  parties, 
and  the  conveyance  shall  be  deemed  to  be  made  by  him  or  them  under  a  power 
conferred  by  this  Act. 

(5)  This  section  applies  only  to  deeds  executed  after  the  thirty-first  of 
December  one  thousand  eight  hundred  and  eighty-one. 

Pureha%e  and  Bale. 

13.  (1)   Where  a  trust  for  sale  or  a  power  of  sale  of  property  is  vested  Power  of 
in  a  trustee,    he  may  sell  or  concur  with  any  other  person  in  selling  all  or  any  gaie  to  tell 
part  of  the  property,  either  subject  to  prior  charges  or  not,  and  either  together  ^^^^tion, 
or  in  lots,  by  public  auction  or  by  private  contract,  subject  to  any  snob  condi- 
tions respecting  title  or  evidence  of  title  or  other  matter  as  the  trustee  thinks 

fit,  with  power  to  vary  any  contract  for  sale,  and  to  buy  in  at  any  auction,  or 
to  rescind  any  contract  for  sale  and  to  re-sell,  without  being  answerable  for 
any  loss. 

(2)  This  section  applies  only  if  and  as  far  as  a  contrary  intention  is  not 
expressed  in  the  instrument  creating  the  trust  or  power,  and  shall  have  effect 
subject  to  the  terms  of  that  instrument  and  to  the  provisions  therein  contained. 

(3)  This  section  applies  only  to  a  trust  or  power  created  by  an  instrument 
coming  into  operation  after  the  thirty-first  of*  December  one  thousand  eight 
hnndred  and  eighty-one. 

14.  (I)  No  sale  made  by  a  trustee  shall  be  impeached  by  any    benefici-  Power  to 
ary  upon  the  ground  that  any  of  the  conditions  subject  to  which  the  sale  was  ^  depradft* 
made  may  have  been  unnecessarily  depreciatory,  unless  it  also  appears  that  the  ^^y  condl« 
consideration  for  the  sale  was  thereby  rendered  inadequate. 

(2)  No  sale  made  by  a  trustee  shall,  after  the  execution  of  the  convey* 
ance,  be  impeached  as  against  the  purchaser  upon  the  ground  that  any  of  the 
conditions  subject  to  which  the  sale  was  made  may  have  been  unnecessarily  de- 
preciatory, unless  it  appears  that  the  purchaser  was  acting  in  collusion  with 
the  trustee  at  the  time  when  the  contract  for  sale  was  made. 

(8)  No  purchaser,  upon  any  sale  made  by  a  trustee,  shall  be  at  liberty  to 
make  any  objection  against  the  title  upon  the  ground  aforesaid. 

(4)  This  section  applies  only  to  sales  made  after  the  twenty-fourth  day 
of  December  one  thousand  eight  hundred  and  eighty-eight* 
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Power  to  sell  15.  A  trustee  who  18  either  a   vendof  or  a  purchaser  may   sell  or  buy 

37  &  38  Vict.,  without  excluding  the  application  of  section  two  of  the  Vendor  and  Purchaser 

^-  ^»-          '  Act,  1874. 

Married  ]^g^  When   any  freehold  or  copyhold  hereditament  is  vested  in  a  married 

^onMiiiat  ^ 

bare  trastee     woman  as  a  bare  trustee^  she  may  convey  or  surrender  it  as  if  she  were  a 
^  emmesole, 

Farioui  Power$  and  Liabiliiiei. 


Power  to 

anthorise 

receipt  of 
money  by 
banker  or 
Mlicitor. 


Power  to 

inanre 

balldiog. 


17*  (1)    A  trustee  may  appoint  a  solicitor  to   be  his  agent  to  receive 
and  give  a   discbarge  for  any  money  or  valuable   consideration   or   property 
receivable  by  the  trustee  under  the  trust,  by   permitting  the  solicitor  to  have 
the  custody  of,  and  to  produce,  a  deed  containing  any  such  receipt  as  is  referred 
to  in   section  fifty-six  of  the  Conveyancing  and  Law  of  Property  Act,  1881;  4444s  v^t, 
and  a  trustee  shall  not  be   chargeable  with   breach  of  trust  by  reason  only  o£  ^  ^^ 
his  having  made  or  concurred  in  making  any  such  appointment  j  and  the  pro- 
ducing of  any  such  deed   by  the   solicitor  shall  have  the  same  validity  and 
effect  under  the  said  section  as  if  the  person  appointing  the  solicitor  had  not 
been  a  trustee. 

(2)  A  trustee  may  appoint  a  banker  or  solicitor  to  be  his  agent  to  receive 
and  give  a  discharge  for  any  money  payable  to  the  trustee  under  or  by  virtue 
of  a  policy  of  assurance  by  permitting  the  banker  or  solicitor  to  have  the 
custody  of  and  to  produce  the  policy  of  assurance  with  a  receipt  signed  by  the 
trustee,  and  a  trustee  shall  not  be  chargeable  with  a  breach  of  trust  by  reason 
only  of  his  having  made  or  concurred  in  making  any  such  appointment. 

(3)  Nothing  in  this  section  shall  exempt  a  trustee  from  any  liability 
which  he  would  have  incurred  if  this  Act  had  not  been  passed,  in  case  he  per^ 
mits  any  such  money,  valuable  consideration,  or  property  to  remain  in  the 
hands  or  under  the  control  of  the  banker  or  solicitor  for  a  period  longer  than  is 
reasonably  necessary  to  enable  the  banker  or  solicitor  (as  the  case  may  be)  to 
pay  or  transfer  the  same  to  the  trustee, 

(4)  This  section  applies  only  where  the  money  or  valuable  consideratioD 
or  property  is  received  after  the  twenty-fourth  day  of  December  one  thousand 
eight  hundred  and  eighty-eight. 

(5)  Nothing  in  this  section  shall  authorise  a  trustee  to  do  anything  which 
he  is  in  express  terms  forbidden  to  do,  or  to  omit  anything  which  he  is  in 
express  terms  directed  to  do,  by  the  instrument  creating  the  trust. 

18.  (1)  A  trustee  may  insure  against  loss  or  damage  by  fire  any  building 
or  other  insurable  property  to  any  amount  (including  the  amount  of  any 
insurance  already  on  foot)  not  exceeding  three  equal  fourth  parts  of  the  full 
value  of  such  building  or  property,  and  pay  the  premiums  for  such  insunuioe 
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out  of  tbe  income  thereof  or  out  of  the  income  of  any  other  property  subject  to 
the  same  trusts,  'without  obtaining  the  consent  of  any  person  who  may  be 
entitled  wholly  or  partly  to  such  income. 

(2)  This  section  does  not  apply  to  any  building  or  property  which  a 
trustee  is  bound  forthwith  to  convey  absolutely  to  any  beneficiary  upon  being 
Tequested  to  do  so. 

(3)  This  section  applies  to  trusts  created  either  before  or  after  the  com« 
mencement  of  this  Act,  but  nothing  in  this  section  shall  authorise  any  trustee 
to  do  anything  which  he  is  in  express  terms  forbidden  to  do,  or  to  omit  to 
do  anything  which  he  is  in  express  terms  directed  to  do,  by  the  instrument 
•creating  the  trust. 

19.  (1)  A  trustee  of  any  leasehold   for  lives  or  years  which  are  renew-  Power  of 
able  from   time  to  time  either  under  any  covenant  or  contract,  or  by  custom  or  renewnblt 
usual  practice,  may,  if  he  thinks  fit,  and  shall,  if  thereto  required  by  any  person  JoMeholdg 
having  any  beneficial  interest,  present  or  future,  or  contingent  in  the  leaseholds,  a  nd  niie 
use  his  best  endeavours   to   obtain  from   time  to   time  a   renewed  lease  of  the  f^^  ^e 
same   hereditaments   on  the  accustomed  and  reasonable   terms,    and   for  that  P^'^po^®* 
purpose  may  fronU;ime  to  time  make   or  concur  in  making  a  surrender  of  the 
lease  for  the  time  nemg  subsisting,  and  do  all  such  other  acts  as  are  requisite: 
Provided  that,  where  by  the  terms  of  the  settlement  or  will  the  person  in  pos* 
session  for  his   life  or  other   limited   interest  is  entitled  to   enjoy  the  same 
without  any  obligation  to    renew   or  to  contribute  to  the  expense  of  renewal, 
this  section   shall  not  apply   unless   the  consent  in  writing  of  that  person   is 
obtained  to  the  renewal  on  the  part  of  the  trustee. 

(2)  If  money  is  required  to  pay  for  the  renewal,  the  trustee  effecting  the 
renewal  may  pay  the  same  out  of  any  money  then  in  his  hands  in  trust  for  the 
persons  beneficially  interested  in  the  lands  to  be  comprised  in  the  renewed  lease, 
and  if  he  has  not  in  his  hands  sufficient  money  for  the  purpose,  he  may  raise 
the  money  required  by  mortgage  of  the  hereditaments  to  be  comprised  in  the 
renewed  lease,  or  of  any  other  hereditaments  for  the  time  being  subject  to  the 
uses  or  trusts  to  which  those  hereditaments  are  subject,  and  no  person 
advancing  money  upon  a  mortgage  purporting  to  be  under  this  power  shall  be 
bound  to  see  that  the  money  is  wanted  or  that  no  more  is  raised  than  is  wanted 
for  the  purpose* 

(3)  This  section  applies  to  trusts  created  either  before  or  after  the  com- 
mencement of  this  Act,  but  nothing  in  this  section  shall  authorise  any  trustee 
to  do  anything  which  he  is  in  express  terms  forbidden  to  do,  or  to  omit  to  do 
anything  which  he  is  in  express  terms  directed  to  do,  by  the  instrument  creat- 
ing the  trust. 
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20.  (1)  The  receipt  in  writing  of  any  trustee  for  any  moneyi  securities  or 
other  personal  property  or  effects  payabloi  transferable  or  deliverable  to  him 
nnder  any  trust  or  power  shall  be  a  sufficient  discharge  for  the  same)  and  shall 
effectually  exonerate  the  person  paying,  transferring,  or  delivering  the  same 
from  seeing  to  the  application  or  being  answerable  for]any  loss  or  misappli* 
cation  thereof. 

(2)  This  section  applies  to  trusts  created  either  before  or  after  the  com- 
mencement of  this  Act. 

21.  (1)  An  executor  or  administrator  may  pay  or  allow  any  debt  or  claim 
on  any  evidence  that  he  thinks  sufficient. 

r 

(2)  An  executor  or  administrator,  or  two  or  more  trustees  acting  together^ 
or  a  sole  acting  trustee  where  by  the  instrument,  if  any,  creating  the  trust 
a  sole  trustee  is  authorised  to  execute  the  trusts  and  powers  thereof,  may,  if 
and  as  he  or  they  may  think  fit,  accept  any  composition  or  any  security,  real 
or  personal,  for  any  debt  or  for  any  property,  real  or  pergonal,  claimed,  and  may 
allow  any  time  for  payment  for  any  debt,  and  may  compromise,  compound^ 
abandon,  submit  to  arbitration,  or  otherwise  settle  any  debt,  account,  claim,  or 
thing  whatever  relating  to  the  testator^s  or  intestate's  estate  or  to  the  trust, 
and  for  any  of  those  purposes  may  enter  into,  give,  execute,  •id  do  such  agree- 
ments, instruments  of  composition  or  arrangement,  releases,  and  other  things 
as  to  him  or  them  seem  expedient,  without  being  responsible  for  any  loss 
occasioned  by  any  act  or  thing  so  done  by  him  or  them  in  good  fiiith. 

(8)  This  section  applies  only  if  and  as  far  as  a  contrary  intention  is  not 
expressed  in  the  instrument^  if  any,  creating  the  trust,  and  shall  have  effect 
subject  to  the  terms  of  that  instrument,  and  to  the  provisions  therein  contained. 

(4)  This  section  applies  to  executorships,  administratorsbips  and  trusts 
constituted  or  created  either  before  or  after  the  commencement  of  this  Act. 

22.  (1)    Where  a  power  or  trust  is  given  to  or  vested  in  two   or  more 
trustees  jointly,  then,  unless  the  contrary  is  expressed  in  the  instrument,  if  any 
creating  the  power  or  trust,  the  same  may  be  exercised  or   performed  by  the 
survivor  or  survivors  of  them  for  the  time  being. 

(2)  This  section  applies  only  to  trusts  constituted  after  or  created  by 
instruments  coming  into  operation  after  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  eighty -one. 

23.  A  trustee  acting  or  paying  money  in  good  faith  under  or  in  pur- 
suance of  any  power  of  attorney  shall  not  be  liable  for  any  such  act  or  pay- 
ment by  reason  of  the  fact  that  at  the  time  of  the  payment  or  act  the  person 
who  gave  the  power  of  attorney  was  dead  or  had  done  some  act  to  avoid  the 
power  if  this  fact  was  not  known  to  the  trustee  at  the  time  of  his  so  acting 
or  paying : 
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Frovided  that  Dothing  in  tbis  section  shall  affect  the  right  of  any  person 
entitled  to  the  monej  against  the  person  to  \vhom  the  payment  is  made,  and 
that  the  person  so  entitled  shall  have  the  same  remedy  against  the  person  to 
whom  the  payment  is  made  as  he  iivonld  have  had  against  the  trnstee. 

24.  A  trustee  shail^  vvithont  prejudice  to  the  provisions  o£  the  instrument,  Implied 
if  any^  creating  the  trust,  be  chargeable  only  for  money  and  securities  actually  |^|  t^dtaM^ 
received  by  him  not\7ithstanding  his  signing  any  receipt  for  the  sake  of 
conformity,  and  shall  be  answerable  and  accountable  only  for  his  own  acts, 
receipts,  neglects  or  defaults,  and  not  for  those  of  any  other  trustee,  nor  for  any 
banker,  broker,  or  other  person  with  whom  any  trust  moneys,  or  securities  may 
be  deposited,  nor  for  the  insuflSciency  or  deficiency  of  any  securities,  nor  for  auj 
other  loss,  unless  the  Sf^me  happens  through  his  own  wilful  default;  and  may 
reimburse  himself,  or  pay  or  discharge  out  of  the  trust  premises,  all  expenses 
incurred    in  or  about  the  execution  of  his  trusts  or  powers. 
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Appointment  of  New  Trueteee  and  Veeting  Ordefe. 

25.  (1)  The   High  Court  may,  whenever  it  is  expedient  to  appoint  a  new  Power  of  the 
trustee  or  new  trustees,  and  it  is  found  inexpedient,  difficult,  or  impracticable  appoint  new 
so  to  do  without  the  assistance  of  the  Court,  make  an  order  for  the  appoint-  ^™^^* 
ment  of  a  new  trustee  or  new  trustees  either  in  substitution  for  or  in  addi- 
tion to  any  existing  trustee  or  trustees,  or  although  there  is  no  existing  trustee. 

In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
provision,  the  Court  may  make  an  order  for  the  appointment  of  a  new  trnstee 
in  substitution  for  a  trustee  who  is  convicted  of  felony,  or  is  a  bankrupt. 

(2)  An  order  under  this  section,  and  any  consequential  vesting  order  or 
conveyance,  shall  not  operate  further  or  otherwise  as  a  discharge  to  any  former 
or  continuing  trustee  than  an  appointment  of  new  trustees  under  any  power 
for  that  purpose  contained  in  any  instrument  would  have  operated. 

(3)  Nothing  in  this  section  shall  give  power  to  appoint  an  executor  or 
administrator. 

26.  In  any  of  the  following  oases,  namely : —  YestiDg 
(i)    Where   the  High   Court  appoints  or  has  appointed  a  new  trustee;  y^^^^ 

aud 
(ii)  Where  a  trustee  entitled  to  or  possessed  of  any  land,  or  entitled 
to  a  contingent  right  therein,  either  solely  or  jointly   with  any 
other  person,— 

(a)   is  an  infant,  or 
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(S)  is  out  of  the  jurisdiction  of  the  High  Courts  or 
(c)  caunot  be  found ;  and 
(iii)  Where  it  is  uncertain  who  was  the  survivor  of  two  or    more  trus- 
tees joinbly  entitled  to  or   possessed  of  any  land;  and 
(iv)  Where,  as  to  the  last  trustee  knowa  to  have  been  entitled  to  or 
possessed  of  any  land,  it  is  uncertain  whether  he  is  living  or 

dead ;  and 

(v)  Where  there  is  no  heir  or  personal  representative  to  a  trustee  who 
was  entitled  to  or  possessed  of  land  and  has  died  intestate  as  to 
that  landy  or  where  it  is  uncertain  who  is  the  heir  or  personal 
representative  or  devisee  of  a  trustee  who  was  entitled  to  or 
possessed  of  land  and  is  dead ;  and 

(vi)  Where  a  trustee  jointly  or  solely  entitled  to  or  possessed  of  any 
land,  or  entitled  to  a  contingent  right  therein,  has  been  require 
by  or  on  behalf  of  a  person  entitled  to  require  a  conveyance  of 
the  land  or  a  release  of  the  right,  to  convey  the  land  or  to  re- 
lease the  right,  and  has  wilfully  refused  or  neglected  to  convey 
the  land  or  release  the  right  for  twenty-eight  days  after  the  date 
of  the  requirement; 

the  High  Court  may  make  an  order  (in  this  Act  called  a  vesting  order) 
Testing  the  land  in  any  such  person  in  any  such  manner  and  for  any  such 
estate  as  the  Court  may  direct,  or  releasing  or  disposing  of  the  contingent 
right  tj  such  person  as  the  Court  may  direct. 

Provided  that — 

(«)  Where  the  order  is  consequential  on  the  appointment  of  a  new 
trustee  the  land  shall  be  vested  for  such  estate  as  the  Court  may 
direct  in  the  persons  who  on  the  appointment  are  the  trustees ; 
and 

{b)  Where  the  order  relates  to  a  trustee  entitled  jointly  with   another 
person,   and  such  trustee  is  out  of  the  jurisdiction  of  the   High  - 
Court  or  cannot  be  found,   the  land  or  right  shall  be  vested  In 
such  other  person,  either  alone  or  with  some  other  person. 

27.  Where  any  land  is  subject  to  a  contingent  right  in  an  unborn  person 
or  class  of  unborn  persons  who,  on  coming  into  existence  would,  in  respect 
thereof,  become  entitled  to  or  possessed  of  the  land  on  any  trust,  the  High 
Court  may  make  an  order  releasing  the  land  from  the  contingent  right,  or 
may  make  an  order  vesting  in  any  person  the  estate  to  or  of  which  the  unborn 
person  or  class  of  unborn  persons  would,  on  coming  into  existence,  be  entitled 
or  possessed  in  the  land. 
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28.  Where  any  person  entitled  to  or  possessed  of  land^  or  entitled  to  a  con-   Vesting  order 
tingent  right  in  land,  by  way  of  security  for  money,    is  an  infant,    the   High  l^J^^^  ^^ 
Court  may  make  an  order  vesting  or  releasing  or  disposing  of  the  land  or  right  ^J  ionnt 

in  like  manner  as  in  the  case  of  an  infant  trustee.  "gagee. 

29.  "Where    a  mortgagee  of  land  has   died  without   having  entered   into  Vesting  order 
the  possession  or  into   the  receipt  of  the   rents  and  profits  thereof,  and   the  eonTmn!^ 
money  due  in  respect  of  the  mortgage  has  been  paid  to  a  person   entitled  to  ^^  ^^''  ^^ 
receive  the  same,  or  that  last-mentioned  person   consents  to  any   order  for  belr,  etc., or 
the  reconveyance  of  the  land,  then  the  High  Court  may  make  an  order  vesting  ^^^^Ve 
the  land  in  such  person  or  persons  in  such  manner  and  for  such  estate  as  the  o' mortgagee. 
Court  may  direct  in  any  of  the  following  cases,  namely,— 

(a)  Where  an  heir  or  personal  representative  or  devisee  of  the  mort- 
gagee is  out  of  the  jurisdiction  of  the  High  Conrt  or  cannot 
be  found ;  and 

(5)  Where  an  heir  or  personal  representative  or  devisee  of  the  mort* 
gagee  on  demand  made  by  or  on  behalf  of  a  person  entitled  to 
require  a  conveyance  of  the  land  has  stated  in  writing  that  he 
will  not  convey  the  same  or  does  not  convey  the  same  for  the 
space  of  twenty-eight  days  next  after  a  proper  deed  for  convey- 
ing the  land  has  been  tendered  to  him  by  or  on  behalf  of  the 
person  so  entitled;  and 

{e)  Where  it  is  uncertain  which  of  several  devisees  of  the  mortgagee 
was  the  survivor;  and 

{d)  Where  it  is  uncertain  as  to  the  survivor  of  several  devisees  of  the 
mortgagee  or  as  to  the  heir  or  personal  representative  of  the 
mortgagee  whether  he  is  living  or  dead;  and 

{e)  Where  there  is  no  heir  or  personal  representative  to  a  mortgagee 
who  has  died  intestate  as  to  the  land,  or  where  the  mortgagee 
has  died  and  it  is  uncertain  who  is  his  heir  or  personal  repre- 
sentative or  devisee. 

80.  Where  any  court  gives  a  judgment  or  makes  an  order  directing   the  Vetting 
sale  or  mortgage  of  any  land,  every  person  who  is  entitled  to   or  possessed  of  ^^^  ?!°r 
the  land,  or  entitled  to  a  contingent  right  therein  *  *  *  on  judgment 

*  *  *  #  1  and  is  a  party  of   the  action  or  mortgage  of 

proceeding  in  which  the  judgment  or  order  is   given  or   made  or  is   otherwise  '****• 
bound  by  the  judgment  or  order,  shall  be  deemed 'to  be  so  entitled  or  possessed, 
as  the  case  may  be,  as   a  trustee  within  the   meaning  of  this   Act;  and   the 
High  Court  may,  if  it  thinks   expedient,    make  an  order  vesting  the  land  or 

'  Words  repealei  by  57  &  58  Vict.,  c.  10,  s.  1,  have  been  omitted.    Printed  post,  p.  965. 
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any  part  thereof  for  sach  estate  as  that  Court  thinks  fit  in  the  purchaser  or 
mortgagee  or  in  any  other  person. 

31.  Where  a  judgment  is  giv^en  for  the  specific  performance  of  a  contract 
concerning  any  land,  or  for  the  partition,  or  sale  in^Iieo  of  partition,  or  ex- 
change, of  any  land,  or  generally  where  any  judgment  is  given  for  the  eonyey- 
ance  of  any  land  either  in  cases  arising  out  of  the  doctrine  of  election  or  other- 
wise, the  High  Court  may  declare  that  any  of  the  parties  to  the  action  are 
trustees  of  the  land  or  any  part  thereof  within  the  meaning  of  this  Act,  or  may 
declare  that  the  interests  of  unborn  persons  who  might  claim  under  any  party 
to  the  action,  or  under  the  will  or  voluntary  settlement  of  auy  person  deceased 
who  was  during  his  lifetime  a  party  to  the  contract  or  transactions  concerning 
which  the  judgment  is  given,  are  the  interests  of  persons  who,  on  coming  into 
existence,  would  be  trustees  within  the  meaning  of  this  Act,  and  thereupon 
the  High  Court  may  make  a  vesting  order  relating  to  the  rights  of  those  per- 
sons, born  and  unborn,  as  if  they  had  been  trustees. 

32.  A  vesting  order  under  any  of  the  foregoing  provisions  shall  in  the  case 
of  a  vesting  order  consequential  on  the  appointment  of  a  new  trustee,  have  the 
same  effect  as  if  the  persons  who  before  the  appointment  were  the  trustees 
(if  any)  had  duly  executed  all  proper  conveyances  of  the  land  for  such  estate 
as  the  High  Court  directs,  or  if  there  is.no  such  person,  or  no  such  person  of 
full  capacity,  then  as  if  such  person  had  existed  and  been  of  full  capacity  and 
had  duly  executed  all  proper  conveyances  of  the  land  for  such  estate  as  the 
Court  directs,  and  shall  in  every  other  case  have  the  same  effect  as  if  the 
trustee  or  other  person  or  description  or  class  of  persons  to  whose  rights  or 
supposed  rights  the  said  provisions  respectively  relate  had  been  an  ascertained 
and  existing  person  of  full  capacity,  and  had  executed  a  conveyance  or  release 
to  the  effect  intended  by  the  order. 

33.  In  all  cases  where  a  vesting  order  can  be  made  under  any  of  the  fore- 
going provisions,  the  High  Court  may,  if  it  is  more  convenient,  appoint  a 
person  to  convey  the  land  or  release  the  contingent  right,  and  a  conveyance 
or  release  by  that  person  in  conformity  with  the  order  shall  have  the  same 
effect  as  an  order  under  the  appropriate  provision. 

34.  (1)  Where  an  order  vesting  copyhold  land  in  any  person  is  made 
under  this  Act  with  the  consent  of  the  lord  or  lady  of  the  manor,  the  land 
shall  vest  accordingly  without  surrender  of  admittance. 

(2)  Where  an  order  is  made  under  this  Act  appointing  any  person  to  convey 
any  copyhold  land,  that  person  shall  execute  and  do  all  assurances  and  things 
for  completing  the  assurance  of  the  land ;  and  the  lord  and  lady  of  the 
manor  and  every  other  person  shalli  subject  to  the  customs  of  the  manor  and 
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the  usual  payments^  be  bound  to  make  admittance  to  the  land  and  to  do  all 
other  acts  for  completing  the  assurance  thereofi  as  if  the  persons  in  whose 
place  an  appointment  is  made  were  free  from  disability  and  had  executed  and 
"done  those  assurances  and   things. 

35.   (1)  In  any  of  the  following  cases^  namely: —  VeBting 

.  .  orders  at  to 

(i)   Where  the   High   Court  appoints  or  has  appointed  a  new  trustee;  stock  and 

1  ohoeet  in 

»^d  ,  action. 

(ii)   Where  a  trustee  entitled  alone  or  jointly  with  another  person  to 
stock  or  to  a  chose  in  action*— 
{a)   is  an  infant,  or 

(6)   is  out  of  the  jurisdiction  of  the  High  Courts  or 
(c)   cannot  be  found ;  or 

{d)  neglects  or  refuses   to  transfer  stock  or  receive  the  dividends 
or  income  thereof,    or  to  sue  for  or  recover  a  chose  in 
action,   according  to  the  direction  of  the  person  absolutely 
entitled  thereto  for  twenty-eight  days  next  after  a  request 
in    writing    has    been    made    to  him   by  the  person   so 
entitled,  or 
{e)   neglects  or  refuses  to  transfer  stock  or  receive  the  dividends  or 
income  thereof,  or  to  sue  for  or  recover  a  chose  in  action  for 
twenty-eight  days  next  after  an  order  of  the  High  Court 
for  that  purpose  has  been  served  on  him ;  or 
(iii)   Where  it  is  uncertain  whether  a  trustee  entitled  alone  or  '^jointly 
with  another  person  to  stock  or  to  a  chose  in  action  is  alive  or 
dead, 

the  High  Court  may  make  an  order  vesting  the  right   to  transfer  or  call  for  a 
transfer  of  stock,  or  to  receive  the  dividends  or  income  thereof,  or  to  sue  for   . 
>or  recover  a  chose  in  action,  in  any  such  person  as  the  Court  may  appoint: 
Provided  that — 

{a)  Where  the  order  is  consequential  on  the  appointment  by  the  Court 
of  a  new  trustee,  the  right  shall  be  vested  in  the  persons  who, 
on  the  appointment,  are  the  trustees ;  and 

(i)  Where  the  person  -whose  right  is  dealt  with  by  the  order  was  en- 
titled jointly  with  another  persoUi  the  right  shall  be  vested  in 
that  last-mentioned  person  either  alone  or  jointly  with  any  other 
person  whom  the  Court  may  appoint. 

(2)  In  all  cases  where  a  vesting  order  can  be  made  under  this  section, 
the  Court  may,  if  it  is  more  convenient,  appoint  some  proper  person  to  make 
^r  join  in  making  the  transfer. 
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(8)  The  person  in  whom  the  right  to   transfer  or  call  for  the  transfer  o 
any  stock  is  vested  by  an  order  of  the  Court  under  this   Act^  may  transfer  tbe 
stock   to  himself  or  any  other  person,  according  to  the  order,  and   tbe   fianks 
of  England  and  Ireland  and  all  other  companies  shall  obey    every  order  under 
this  section  according  to  its  tenor. 

(4)  After  notice  in  writing  of  an  order  under  this  section  it  shall  not  be 
lawful  for  the  l^ank  of  England  or  of  Ireland  or  any  other  company  to  transfer 
any  stock  to  which  the  order  relates  or  to  pay  any  dividends  thereon  except 
in  accordance  with  the  order. 

(5)  The  High  Court  may  make  declarations  and  give  directions  concerning^ 
the  manner  in  which  the  right  to  any  stock  or  chose  in  action  vested  under 
the  provisions  of  this  Act  is  to  be  exercised, 

(6)  The  provisions  of  this  Act  as  to  vesting  orders  shall  apply  to  shares  in 
ships  registered  under  the  Acts  relating  to  merchant  shipping  as  if  they  were- 
stock. 

36.  (1)  Anorderunder  this  Act  for  the  appointment  of  a  new  trustee  or 
concerning  any  land,  stock,  or  chose  in  action  subject  to  a  trust,  may  be  made 
on  the  application  of  any  person  beneficially  interested  in  the  land,  stock,  or 
chose  in  action,  whether  under  disability  or  not,  or  on  the  application  of  any 
person  duly  appointed  trustee  thereof. 

(2)  An  order  under  this  Act  concerning  any  land,  stock,  or  chose  in  action 
subject  to  mortgage  may  be  made  on  the  application  of  any  person  beneficially 
interested  in  the  equity  of  redemption,  whether  under  disability  or  not,  or  of 
any  person  interested  in  the  money  secured  by  the  mortgage. 

37.  Every  trustee  appointed  by  a  court  of  competent  jurisdiction  shall,  as 
well  before  as  after  the  trust  property  becomes  by  law,  or  by  assurance,  or 
otherwise,  vested  in  him,  havQ  the  same  powers,  authorities,  and  discretions 
and  may  in  all  respects  act  as  if  he  had  been  originally  appointed  a  trustee  by 
the  instrument,  if  any,  creating  the  trust. 

38*  The  High  Court  may  order  the  costs  and  expenses  of  and  incident  to 
any  application  for  an  order  appointing  a  new  trust-ee,  or  for  a  vesting  order, 
or  of  and  incident  to  any  such  order,  or  any  conveyance  or  transfer  in  pursu^ 
ance  thereof,  to  be  paid  or  raised  out  of  the  land  or  personal  estate  in  respect 
whereof  the  same  is  made,  or  out  of  the  income  thereof,  or  to  be  borne  and 
paid  in  such  manner  and  by' such  persons  as  to  the  Court  may  seem  just. 

39.  The  powers  conferred  by  this  Act  as  to  vesting  orders  may  be  exercised 
for  vesting  any  land,  stock  or  chose  in  action  in  any  trustee  of  a  charity  or 
society  over  which  the  High^Coart  would  have  jurisdiction  upon  action  duly 
instituted,  whether  the  appointment  of  the  trustee  was  made  by  instrument 
under  a  power  or  by  thelHigh  Court  under  its  general  or  statutory  jurisdiction. 
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40.  Where  a  yes  ting  order  is  liiade  as  to  any  land  under  this  Act  or  under   Orders  made 
1^8  ft  64  Vict.,  fche  Lunacy  Act,  1890,  or  under  any  Act  relating  to  lunacy  in  Ireland,  founded  S?^^^^* 

on  an  allegation  of  the  personal  iucapaoity  of  a  trustee  or  mortgagee,  or    on  to  be  con. 
an  allegation  that  a  trustee  or  the  heir  or  personal  representative  or   devisee  of  evideaoe  . 
a  mortgagee  is  out  of  the  jurisdiction  of  the  High  Court  or  cannot  be  found, 
or  that  it  is  uncertain  which  of  several  trustees  or  which  of  several  devisees  of 
a  mortgagee  was  the  survivor,  or  whether  the  last  trustee  or  the   heir  or  per- 
sonal representative  or  last  surviving  devisee  of  a  mortgagee  is  living  or  dead, 
or  on  an  allegation  that  any  trustee  or  mortgagee  has  died  intestate  without  an         • 
heir  or  has  died  and  it  is  not  known  who  is^is  heir  or  personal  representative 
or  devisee,  the  fact  that  the  order  has  been  so  made  shall  be  conclusive   evi- 
deuce  of  the  matter  so  alleged  in  any  court  upon  any  question  as  to  the  valid- 
ity of   the  order;  but  this  section  shall  not  prevent  the  High  Court  from  direct- 
ing  a  reconveyance  or  the  payment  of  costs   occasioned  by  any  such  order  if 
improperly  obtained. 

41.  The  powers  of  the   High  Court  in  England  to  make  vesting  orders   ^PP^'^'ion 
under  this  Act  shall  extend  to  all  land  and  personal  estate   in  Her  Majesty's    order  to  i«nd 
dominions,  except  Scotland.^  £o^nd. 

Payment  into  Court  by  Tru$tee8. 

42.  (1)  Trustees,  or  the  majority  of  trustees,  having   in  their  hands  or  F^^^®*^*!. 

into  Court  by 

under  their  control  money  or  securities  belonging  to  a  trust,  may  pay  the  same  triuteei. 
into  the  High  Court;  and  the  same   shall,    subject   to  the  rules  of  Court,  be 
dealt  with  according  to  the  orders  of  the  High  Court. 

(2)  The  receipt  or  certificate  of  the  proper  ^officer  shall   be  a  sufficient 
discharge  to  trustees  for  the  money  or  securities  so  paid  into  Court. 

(3)  Where  any  moneys  or  securities  are  vested  in  any  persons  as  trustees^ 
and  the  majority  are  desirous  of  paying  the  same  into  court,  but  the  concurrence 
of  the  other  or  others  oaimot  be  obtained,  the  High  Court  may  order  the  pay- 
ment into  court  to  be  made  by  the  majority  without  the  concurrence  of  the 
other  or  others ;  and  where  any  such  moneys  or  securites  are  deposited  with  any 
banker,  broker^  or  other  depositary,  the  Court  may  order  payment  or  delivery 
of  the  moneys  or  securities  to  the  majority  of  the  trustees  for  the  purpose  of 
payment  into  court,  and  every  transfer,  payment  and  delivery  made  in  pur- 
suance of  any  such  order  shall  be  valid  and  take  effect  as  if  the  same  had  been 
made  on  the  authority  or  by  the  act  of  all  the  persons  entitled  to  the  moneys 
and  securities  so  transferred,  paid,  or  delivered. 


*  Ext.  to  Ireland  by  57  &  68  Viet.,  o.  10,  ■•  2,  jwt I,  p.  966. 
VOL.  11.  9  w 
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Miseellameous. 

43.  TV  here  in  any  action  the  High  Court  is  satisfied  that  diligent  search 
has  been  made  for  any  person  who;  in  the  character  of  trustee,  ia  made  a 
defendant  in  any  action,  to  serve  him  with  a  process  of  the  Conrt^  and  that  he 
cannot  be  founds  the  Court  may  hear  and  determine  the  action  and  give  judg- 
ment therein  against  that  person  in  his  character  of  a  trnsteei  as  if  he  had 
been  dnly  served,  or  had  entered  an  appearance  in  the  action  and  had  also 
appeared  by  his  counsel  and  solicitor  at  the  hearing,  but  without  prejudice  to 
any  interest  he  may  have  in  the  matters  in  question  in  the  action  in  any  other 

character.  . 

\ 

44.  (1)  Where  a  trustee  [or  other  person  ]^  is  for  the  time  being  author* 
ised  to  dispose  of  land  by  way  of  sale,  exchange,  partition,  or  enfianohisemeat, 
the  High  Court  may  sanction  his  so  disposing  of  the  land  with  an  exception 
or  reservation  of  any  minerals,  and  with  or  without  rights  and  powers  of  or 
incidental  to  the  working,  getting,  or  carrying  away  of  the  minerals,  or  so 
disposing  of  the  minerals,  with  or  without  the  said  rights  or  powers,  separ- 
ately from  the  residue  of  the  land. 

(2)  Any  such  trustee  [or  other  person]^  with  the  said  sanction  previously 
obtained,  may,  unless  forbidden  by  the  instrument  creating  the  trost  or  direc- 
tion, from  time  to  time,    without  any  further  application  to  the   Court,  so 
dispose  of  any  such  land  or  minerals* 

(3)  Nothing  in  this  section  shall  derogate  from  any  power  which  a 
trustee  may  have  under  the  Settled  Land  Acts,  1882  to  1800,  or  otherwise, 

45.  (1)  Where  a  trustee  commits  a  breach  of  trust  at  the  instigation  oi 
request  or  with  the  consent  in  writing  of  a  beneficiary,  the  High  Court  may, 
if  it  thinks  fit,  and  notwithstanding  that  the  beneficiary  may  be  a  married 
woman  entitled  for  her  separate  use  and  restrained  from  anticipation,  make 
such  order  as  to  the  Court  seems  just,  for  impounding  all  or  any  part  of  the 
Interest  of  the  beneficiary  in  the  trust  estate  by  way  of  indemnity  to  the  trustee 
or  person  claiming  through  him. 

(2)  This  section  shall  apply  to  breaches  of  trust  committed  as  well  before 
as  after  the  passing  of  this  Act,  but  shall  not  apply  so  as  to  prejudice  any 
question  in  an  action  or  other  proceeding  which  was  pending  on  the  twenty-^ 
fourth  day  of  December  one  thousand  eight  hundred  and  eighty-eight,  and  ia 
pending  at  the  commencement  of  this  Act. 

46.  The  provisions  of  this  Act  with  respect  to  the  High  Court  shall,  in 
their  application  to  cases  within  the  jurisdiction  of  a  palatine  court  or  county 
court,  include  that  court,  and  the  procedure  under  this  Act  in  palatine  courts. 


1  Added  by  57  &  68  Vict.,  e.  10,  i.  8,  f  o<l,  p.  906. 
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and  ooaaty  courts  shall  be  in  aooordaaoe  with  the  Acts  and  roles  regolaiing 
the  prooedare  of  those  ooarts. 


PART  IV. 

MlSOELtiANBOUS  AND  SuPPLBBCBNTAL. 

47*  (1)  All  the  powers  and  provisions  oonfcained   in  this  Aot  with  refer*  Application 
ence  to  the  appointment  of  new  trustees^  and  the  discharge  and  retirement  of  nnder 
trustees,  are  to  apply  to  and  inolade  trustees  for  the  purposes  of   the   Settled  L^ndlets    " 
Land  Acts^  1832  to  1890^  whether  appointed   by  the  Court  or  by  the  settle-  ^^  provisions 
ment,  or  under  provisions  contained  in  the  settlement.  pointment^^ 

(2)  This  section  applies  and  is  to  have  efEect  with  respect  to  an  appoint-  '  ^ 
ment  or  a  discharge  and  retirement  of  trustees  taking  place  before   as   well  as 

after  the  commencement  of  this  Act. 

(3)  This  section  is  not  to  render  invalid  or  prejudice  any  appointment  or 
any  discharge  and  retirement  of  trustees  efEected  before  the  passing  of   this 

A  ft  45  yioi.9  Actj  otherwise  than  under  the  provisions  of  the  Conveyancing  and  Law   of 
•  ^^'  Property  Act,  1881. 

48.  Property  vested  in  any  person  on  any  trust  or  by  way  of  mortgage  shall  T^n**  ettateg 
not,  in  case  of  that  person   becoming  a   convict   within  the  meaning  of  the  by  tmstee 
B  ft  84  Viet,  Forfeiture  Act,  1870,    vest  in  any    such  administrator  as  may  be  appointed  conXt!^* 
under  that  Act,   but  shall  remain  in  the   trustee  or   mortgagee,  or   survive, 
to  his  co-trustee  or  descend  to   his  representative  as  if  he  had  not   become  a 
convict ;  provided  that  this  enactment  shall  not  afEect  the  title  to  the  property 
so  -far  as  relates  to  any  beneficial  interest  therein  of  any  such  trustee  or  mort- 
gagee. 

49»  This  Act,  and  every  order  purporting  to  be  made  under  this  Act,  shall  lnd«mii!(7; 
be  a  complete  indemnity  to  the  Banks  of  England  and  Ireland,  and  to  all  per- 
sons for  any  acts  done  pursuant  thereto  ;  and  it  shall  not  be  necessary  for    the 
Bank  or  for  any  person  to  inquire  concerning  the   propriety  of   the  order,     or 
whether  the  Court  by  which  it  was  made  had  jurisdiction^to  make  the  same. 

50.   In  this  Act,  unless  the  context  otherwise  requires,—  DaftDlttoDs, 

The  expression  *^  bankrupt  '*  includes,  in  Ireland,  insolvent: 

The  expression  *^  contingent  right,  ^'  as  applied  to  land,  includes!  a 
contingent  or  executory  interest,  a  possibility  coupled  with  an  in- 
terest, whether  the  object  of  the  gift  or^limitation  of  the  interest 
or  possibility  is  or  is  not  ascertained,  also  a  right  of  entry,  whether 
immediate  or  future,  and^whether  vested  or  contingent : 

VOL,  !!•  .  2  F  8 
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The  expreBsioas  *'  convey  *'  and  **  eonveyaace  "  applied  to  aby  person 
includft  the  executiou  by  that  peiten  of  every  neoeasary  or  soit- 
able  assaraace  for  oonveying,  assigning^  appointing,  surrender- 
ing,  or  otherwise  transferring  or  disposing  of  land,  whereof  he 
is  seised  or  possessed,  or  wherein  he  is  entitled  to  a  contingent 
right,  either  for  his  whole  estate  or  for  any  less  estate,  together 
with  the  performance  of  all  formalities  required  by  law  to  the 
validity  of  the  conveyance,  including  the  acts  to  be  performed 
by  married  women  and  tenants  in  tail  in  accordance  with  the 
provisions  of  the  Acts  for  abolition  of  fines  and  recoveries  in 
England  and  Ireland  respectively,  and  also  including  surrenders 
and  other  acts  which  a  tenant  of  customary  or  copyhold  lands 
can  himself  perform  preparatory  to  or  in  aid  of  a^  complete 
assurance  of  the  customary  or  copyhold  land : 

The  expression  ''' devisee''  inclndes  the  heir  of  a  devisee  and  the 
devisee  of  an  heir,  and  any  person  who  may  claim  right  by 
devolution  of  title  of  a  similar  description : 

The  expression  ^*  instrument ''  inoludes  Act  of  Parliament: 

The  expression   **  land  ''   inclndes  manors  and  lordships,   and  reputed 
manors  and  lordships,    and  incorporeal  as  well  as  corporeal  here* 
,    ditaments,  and  any  interest  therein,  and  also  an  undivided  share 
of  land : 

The  expressions  ''  mortgage  ''  and  **  mortgagee  ''  include  and  relate  to 
every  estate  and  interest  regarded  in  equity  as  merely  a  security 
for  money,  and  every  person  deriving  title  under  the  original 
mortgagee: 

The  exf^ressions  "  pay  "  and  '' payment  ''as  applied  in  relation  to  stocks 
and  securities,  and  in  connexion  with  the  expression  '*  into  oomt " 
include  the  deposit  or  transfer  of  the  same  in  or  into  court: 

The  expression  *<  possessed  "  applies  to  receipt  of  income  of,  and  to 
any  vested  estate  less  than  a  life  estate,  legal  or  equitable,  in 
possession  or  in  expectancy,  in,  any  land : 

The  expression  "  property  "  inoludes  real  and  personal  property,  and 
any  estate  and  interest  in  any  property,  real  or  personal^  and 
any  debt,  and  any  thing  in  action,  and  any  other  right  or 
interest,  whether  in  possession  or  not : 

The  expression  *' rights  "  inoludes  estates  and  interests: 

The  expression  '^securities  "  includes  stocks,  funds,  and  shares;  and  so 
far  as  relates  to  payments  into  court  has  the  same  meaning  as 
in  the  Court  of  Chancery  (Funds)  Act,  1872 :  S6  ft  H 
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The  expression  '^  stock  '*  inclades  fnWy  paid  up  sEares ;  and^  so  far  as 
relates  to  vesting  orders  made  by  the  Court  under  this  Act, 
includes  any  fund^  annuity^  or  security  transferable  in  books  kept 
by  any  company  or  society,  or  by  instrument  of  transfer  either 
alone  or  accompanied  by  other  formalities,  and  any  share^  or 
interest  therein: 

The  expression  **  transfer,''  in  relation  to  stock,  includes  the  performance 
and  execution  of  every  deed,  power  of  attorney,  act,  and  thing  on 
the  part  of  the  transferor  to  effect  and  complete  the  title  in  the 
transferee : 

The  expression  ''trust"  does  not  inelude  the  duties  incident  to  an ^state 
conveyed  by  way  of  mortgage ;  but  with  this  exception  the  expres- 
sions''trust"  and  "trustee"  include  implied  and  constructive 
trusts,  and  cases  where  the  trustee  has  a  beneficial  interest  in  the 
trust  property,  and  the  duties  incident  to  the  office  of  personal 
representative  of  a  deceased  person. 

51«  The  Acts  mentioned  in  the  schedule  to  tbift  Act  are  hereby  repealed  Repeal 
except  as  to  Scotland  to^  the  extent  mentioned  in  the  third  column  of  that 
schedule. 

52.  This  Act  does  not  extend  to  Scotland. 

58«  This  Act  may  be  cited  as  the  Trustee  Act,  189S, 

54.  This  !  Act  shall  come  into  operation  on   the  first  day  of  January  one  ^^^^'^ 
thouaand  eight  hundred  and  ninety-four. 


Bs^nt  of 
▲ei.     '  I  ^o»' 

Short  titls,  "^ 


SCHEDULE. 


SeMdon  asd  Chapter. 


86  Geo.  3»  0.  62   • 
9  A  10  Yiet.,  o.  101 


10  A  11  Viet,  e.  82 


10  &  11  Tiot^  0. 96 


11  &  12  Yiet.  e.  68 


TitiA  or  Short  Title. 


The  Legaoy  Duty  Aet,  1796 

The  Pablio  Money  Drainage  Aot, 
1846. 

The  Landed  Property  ImpTovement 
(Ireland)  Act,  1847. 

An  Act  for  better  securing  trast 
ffoDdsy  and  for  the  relief  of  trastees. 

Ad  Act  for  extending  to  Ireland  an 
Aet  pamed  in  the  last  eession  of 
ParliamoDt,  entitled  '*An  Aot  for 
'*  better  securing  trust  fnnds^  and 
**  for  the  relief  of  trustees." 


Extent  of  Repeal. 


Seotion  thirty-two. 
Section  thirty-seven. 

Section  fifty^ree. 

The  whole  Act. 

The  whole  Act. 
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8«Mioii  Mid  Chftptw. 


IS  &  13  Yiot.,  0. 74 


18  A  14  Yiot,  0.  60 


16  A  16  YioU  c.  56 


17  &  18  Yiot.,  0.  82 


18  &  19  Yiot..  e.  91 


20  A  21  Yiot,  0.  60 


22  A  28  Yiet,  o.  85 


23  A  24  Yict,  e.  88 


25  &  26  Yiet,  e.  108 


26  <&  27  Yiot*.  0. 78 


27  &  28  Viet.  o.  114 


28  A  29  Yiot.,  0.78 


Tie  TfuHte  Act,  1893.      [66  *  57  Vict^  a  58. 
{Schedule.) 

QCHEVVhEr^outinued. 


Tttio  or  Short  Tttto. 


An    Act   for    the    farther  relief  of 
trastees. 

The  Trattee  Act,  1850     • 


Estont  of  B«petL 


Tbe  Trnatee  Act,  1862 


Tbe  whole  Aot. 


Sceticmi  seren  to  idoeteeB* 
twentj-two  to  twenty- 
five,  tweatj-oine, 
thirty-two  to  thirty 
eix,  forty-six,  forty 
seven,  forty-nin^  fifty- 
four  and  fifty-five;  alio 
the  reeidne  of  the  Act 
exoepteofar  aa  rehto 
to  the  Court  exereiaing 
jurisdiction  in  lonaey 
in  Ireland* 

Sections  one  to  five, 
eight,  and  nine;  also 
the  leeidue  of  the  Act 
except  f o  far  as  relates 
to  the  Conrt  exernaing 
jnriedietion  in  Innaoj 
in  Ireland. 


The  Conrt  of  Chancery  of  Laneaster  |  Section  eleven. 
Act,  1854. 


The       Merchant       Shipping 
Amendment  Act,  1866. 


Act 


The  Irifih  Bankrupt  «nd  Innolrent 
Aot,  1867. 

The  Law  of  Property  Amendment 
Act,  1859. 

The  Law  of  Property  Amendment 
Act,  1860. 

An  Aot  to  confirm  oertain  sales, 
exchanges,  partitions,  and  enfran- 
chisements hy  tmstees  and  oth<>rs. 

An  Act  to  give  further  facilities  to 
the  holders  of  Indian  stock. 

The  ImproTomant  of  Land  Aot, 
1864. 


The      Mortgage       Dahentare     Act, 
1865. 


Section  ten,  exoepH  so  far 
as  relates  to  the  Coart 
exercuing  joriadiotioD 
in  lanaoy  in  Ireland* 

Section  three  hundred 
and  twenty-two. 

Sections  twenty-six, 
thirty  and  thirty-one. 

Section  nine. 


The  whole  Aot* 


Section  four. 


Seetion  sixty^so  far  as  it 
relates     to   tnistees; 
and  section  sixtj-one. 


Section  forty. 
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PanioD  And.Cbapttr. 


Title  or  Short  Title. 


'31  &  32  Yiot.^  0*  40 
*33  <&  84  Viot.,  0.  71 
^4  Si  86  Viot.»  0^27 
^7  &  88  Viot,  0.  78 

88  &  89  Yiot.,  0. 83 

40  &  41  Viot.,  e.  59 

43  &  41  Vioi,  0. 8 

44  <&  46  Yiot*  0.  41 

46  <&  46  Yiofe..  0.  39 
46  A  47  Viot.,  e.  62 

61  &  52  Vioi,  0.  69 


Tba  Partition  Aot,  1868  • 

The  National  Debt  Act,  1870    • 

The  Debentare  Stock  Act,  1871 

The    Vendor    and     Pnrchaser    Act, 
1874. 

The  Local  Loana  Act,  1876 

The  Colonial  Stock  Act.  1877    • 
The  Isle  of  Man  Loans  Act,  1880 


Extent  of  Repeal. 


The     Convejaucing     and     Law 
Property  Act,  1881. 

The  Conrejanoing  Act,  1882     • 

The  Bankruptcy  Act,  1883 

The  Tmetee  Act,  1888      . 


of 


'52  A  53  Vict.,  e.  32       .The  Trust  InyeBtinent  Act,  1889 


62  A  58  Vict,  c  47 

63  &  64  Viet.,  c  6 
68  &  64  Yiet.,  o.  69 
^66  &  66  Yict.,  c.  18 


The  Palatine  -Court  o£.  Durham  Act, 
1889. 

The  Lunscy  Act,  1890      • 

The  SeUled  Land  Aol^  1890       • 


The    Gonreyanoing    and      Law 
Property  Act,  1892. 


of 


Section  seven. 
Section  twenty-nine. 
The  whole  Act. 
Sections  three  and  six. 


Sections  twenty  •one, 
and  twenty-seven. 

Section  twelve. 

Section  seven,  so  far  as  it 
relates  to  trustees. 

Sections    thirty>one    to 
thirty-eight. 

Section  five. 

Section  one  hnndr^  and 
forty  •seven* 

The  whole  Act,    eicept 
sections  one  and  eight. 

The  whole   Act,    except 
sections  one  and  seven. 

Section  eight. 


Section  one  hundred  and 

forty. 
Section  seventeen. 

Section  six. 


Tub  Madras  and  Bombay  Abmibs  Act,  1898. 
(56  ft  57  Vict.,  c.  62.) 

An  Jet  fo  amend  ike  Law  relating  to  the  Madras  and  Bomlay  Armiee. 

[51  h  JJeeember,  1893.] 

1.  (1)  The  offices  of  Commander-in-Chief  of  the  forces   in  the   Presiden-  ^^^ 
4)i68  of  Madras  and  Bombay  respectively,  and  of  military  secretary  to  the 


fai-Gliief  in 
Iiidk« 


BflpMl. 


Commenee- 


miori  tiik. 
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goyernnaent  of  each  of  those  presdeiieies,  are  hereby  abolished,  and  all  thinga 
which  by  or  ander  any  Act  of  Parliament  are  required  or  authorized  to  be 
done  by,  to,  or  before  any  of  the  officers  whose  offices  are  hereby  abolished, 
shall  or  may  be  done,  by,  to,  or  before  such  officer  as  the  oommander-in-chief 
of  the  foroes  in  India,  with  the  approval  of  the  Governor  General  of  India 
in  Council,  may  appoint  in  that  behalf,  and  the  commander-in-chief  of  the 
forces  in  India  shall  for  the  purposes  of  section  one  hundred  and  eighty  of  the 
Army  Act  be  deemed  to  be  the  commander*in«chief  in  each  presidency  in 
India.  ^ 

(2)  The  military  control  and  authority  eieroiseable  by  th»  governors  in 
council  of  the  Presidencies  of  Madras  and  Bombay  shall  cease  to  be  exerdsed 
by  those  governors  in  oouncil,  and  shall  be  exerciseable  by  the  Governor 
General  of  India  in  Council  and  all  things  which  by  or  under  the  Army  Act 
are  required  or  authorised  to  be  done  by,  to,  or  before  the  governor  in  council 
of  the  Presidency  of  Madras  or  of  Bombay,  shall  or  may  be  done  by,  to,  or 
before  the  Governor  General  of  India  in  Council.^ 

(8)  The  officers  holding  at  the  commen3ement  of  this  Act  the  offices  of 
-commanders-in-chief  of  the  forces  in  the  Presidencies  of  Madras  and  Bombay 
shall  cease  to  be  members  of  the  council  of  the  governors  of  Madras  and 
Bombay  respect  irely. 

2«  The  Acts  speciBed  in  the  schedule  to  this  Act  are  hereby  repealed  to 
the  extent  in  the  third  column  of  that  schedule  mentioned. 

3*  This  Act  shall  come  into  operation  at  such  date  as  the  Governor 
General  of  India  in  Council  may  by  notification  in  the  Gazette  of  India  fix 
in  that  behalf. 

4.  This  Act  may  be  cited  as  the  Madras  and  Bombay  Armies  Act,  1893. 


SCHEDULB. 
Bhactmsnts  bxpbalbo. 


8«Mion  and  Chftptor. 

Short  Till*. 

Extra  t  or  Bepoal. 

88  Geo.  8,  o.  52      • 

The  E«t  India  Company 
Act,  1798. 

• 

In    aeetion    twentyfonr,    the  wosda 
**  and  military/'  where  they  ooear 
in  relation  to  the  government  of  the 
Preside  DQy  of  Fort  8t  Geori^  or  of 
Bombay.  . 

^  Bzpl.  hy  60  ft  60  Vict.,  o.  2,  8.  A,  which  providet  tbaty  *'  for  removing  doabls»  It  ie  deelared 
that  the  things  whieh  may  be  done  under  or  in  pnrfuanee  of  aeetion  1  of  the  Madras  and  Bomhi^ 
Armies  Act,  1898,  may  be  done  either  within  or  without  the  presidencies  of  Madras  and  Bombsy 
ffeapectively.'* 
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SCHEDULE— eofi^J. 

Enactments  repbalbd^-^()»/J« 


Session  and  Chapter. 


88  Qeo,  8,  c.  62^eontd. 


8  &  4  Will.  4,  0.  85 


48  Yiot..  e.  8 


Short  TiUe. 


Extent  of  Repeal, 


The  Bast  India  Company 
Aot»  179S^eontd. 


44&45  Viot»o.5S 


The      GoTernment      of 
India  Act,  1888. 

The  Indian  Sakries  and 
Allowanoes  Act,  1880. 


The  Army  Aet 


68  A  64  Yict,  e.  4. 


The  Aimy  (Aiinna])Act, 
1890. 


In  seotioD  twenty-five,  the  words  "  or 

of  any   provincial    commander*in* 

chief  of  the  forces  there." 
Section  thirty -twof  from    '^and  that 

when  the    offioee  of  Govemor "  to^ 

**  respectiya  Preeidenoies." 

In  section  sixty-three,  the  words 
'*  Commander-in-Chief  or." 

In  the  First  Schedule,  the  worda 
"  The  Commanders-in-Chief  of 
Madras  and  Bom  hay." 

In  section  fifty-fonr,  the  words  *'  or  if 
the  offender  was  tried  within  the 
limits  of  any  presidencj  hy  the 
Go?emor  General  or  the  Governor 
of  that  presidency,*'  and  the 
words  "or  if  the  offender  has 
heen  tried  within  the  limits  ^of 
any  prefidency  hy  the  Governor 
General  or  hy  the  GoTomor  of  the 
Presidency."    ' 

In  section  fifty-seven,  the  words  *'  also 
a«  respects  persons  undergoing 
sentences  in  any  presidency  the 
Commander  in-Chief  of  the  forces 
in  that  presidency". 

In  sections  sixty,  sixty-five,  and  sixty* 
seven,  the  words^ 
"  (ii)  The  Coxnmander-in -Chief  of 
the  forces  in  any  presidency  in 
India,"  and  the  words*— 
•*  (iv)  The  Adjutant    General  in 
any  presidency  in  India.** 

In  section  seventy-three,  the  words  **  or 
the  i'ommander-io-Chief  of  the 
forces   of  any  presidency  in  India." 

In  section  one  hundred  and  seventy- 
two,  the  words  *'or  in  any  presi- 
dency in  India." 

In  section  one  hund»d  end  seventy* 
nine^  the  words  *'  or  of  any  presi- 
dency in  India." 

In  section  one  hundred  and  eightv- 
three^  the  words  "  and  also  the 
Commander-in-Chief  of  the  forces 
in  any  presidency  in  India,**  in 
each  place  where  they  occur. 


Section  five. 
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Tie  Bait  India  Loan  Jet,  1893.    [56  ft  57  ViCt.,  e.  70. 

(8ee9.  i#.) 


Short  tiUe. 
Definition. 


Power  to  the 
Seereterjof 
State  to  ralie 
any  snm  not 
exceeding 
10,000,000/« 


Iiene  of 

bonda. 


Signatore  of 

debentores 

andUllf. 


Issue  of 
debentures. 


Plityment  of 
principal  and 
interest  on 
debentures. 


Thb  East  Iwdia  Loah  Aot^  1893.^ 
(56  ft  57  Vict.,  c.  70.) 

Jn  Jet  to  enable  tie  Seeretary  of  State  in  Council  of-  India  to  raise  Money  im 

tie  United  Kingdom  for  tie  Service  of  tie  Government  of  India,  and  for 

otier  purpoeet  relating  Hereto. 

\aUt  December 9 1893.\ 
««  *  *  »  i^  «* 

1.  This  Act  may  be  cited  as  the  East  India  Loan  Act,  1898. 

8*  In  this  Act  the  expression  ''  Secretary  of  State  *'  means  the  Secretary 
of  State  in  Council  of  India,  unless  the  context  otherwise  reqnires. 

3*  It  shall  be  lawful  for  the  Secretary  of  State,  at  any  time  or  times,  to 
raise  in  the  United  Kingdom  for  the  serrioe  of  the  OoTemment  of  India, 
any  sum  or  sums  of  money  not  exceeding  in  the  whole  ten  millions  of  pounds 
sterling,  sach  sum  or  sums  to  \^  raised  by  the  crestion  and  iesne  of  bonds, 
debentares,  bills,  or  capital  stock  l>earing  interest,  or  partly  fay  one  of  sach 
modeSj  and  partly  by  another  or  others. 

4*  All  bonds  issaed  under  the  authority  of  this  Act  may  be  issued  onder 
the  bauds  of  two  members  of  the  Gouocil  of  India,  and  countersigned  by  ttie 
Secretary  of  State  for  India,  or  one  of  bis  nnder  secretaries,  or  his  assistant 
under  secretary,  and  shall  be  for  such  respective  amounts,  payable  after  such 
notioe,  and  at  such  rate  or  rates  of  interest,  as  the  said  Secretary  of  State  may 
think  fit. 

5*  All  debentures  and  bills  to  be  issued  by  the  Secretary  of  State  under 
the  authority  of  this  or  any  previous  Act  of  Parliament^  instead  of  being 
signed  by  two  Members  of  the  Council  of  India  and  countersigned,  shall  bear 
the  name  of  one  of  the  under  secretaries  of  state  for  India  for  the  time  being, 
and  that  name  may  be  impressed  or  affixed  by  msohinery  or  otherwise  in  sudi 
manner  as  the  Secretary  of  State  may  from  time  to  time  direct. 

6*  All  debentures  issued  nnder  the  authority  of  this  Act  may  be  issued 
for  such  respective  amounts,  and  at  such  rate  or  rates  of  interest,  as  the 
Secretary  of  State  may  think  fit,  and  shall  be  issued  at  or  for  such  prices, 
and  on  such  terms,  as  may  bs  determined  by  the  Secretary  of  State. 

7*  AH  debentures  issued  nnder  the  authority  of  this  Act  shall  be  paid  off 
at  par  at  a  time  or  times  to  be  mentioned  in  such  debentures  respectively ; 
and  the  interest  on  all  such  debentures  shall  be  paid  on  such  days  as  shall  be 
mentioned  therdn ;  and  the  principal  moneys  and  interest  secured  by  such 
debentures  shall  be  payable  either  st  the  treasury  of  the  Secretary  of  State 
in  London  or  at  the  Bank  of  England. 

'  For  digest,  #m  Ilbert's  BowermmttU  of  Indian  p.  826. 

This  Act  may  be  cited,  witb  eighteen  others,  as  the  East  India  Loans  Aets,  1860  to  1898— ««i 
the  Short  Titles  Act»  1896  (69  &  60  Vict.,  c.  14),  printed  posi,  p.  1866. 
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8.  The  debentures  issued  uuder  the  authority  of  this  Act,  and  all  right  to  Transfer  of 
and  in  respect  of  the  principal  and  interest  moneys  secured  thereby,  shall  be  and  conpons 
transferable  by  the  delivery  of  such  debentures  or,  at  the  discretion  of  the  '*^'  »niM«rt. 
Secretary  of  State,  by  deed ;  provided  that  the  ooupons  for  interest  annexed 

t<)  any  debenture  iesued  under  the  authority  of  this  Act  shaU  pass  by  delivery. 

9.  AH  bills  issued  nnder  the  authority  of  this  Act  may  be  issued  for  suoh  lune  of  bills, 
respective    amounts  as  the  Secretary  of  State  may  think  fit,  and  shall   be 

issued  at  or  for  suoh  prices,  and  on  such  terms,  as  may  be  determined  by  the 
Secretary  of  State, 

10.  A  bill  issued   under   the  authority   of  this  Act  shall  be  a  bill  for  Desoripiion, 

^  onrrcncy  of, 

the  paymcQt  of  the  principal  sum  named  therein  at  the  date  therein  men*  and  interest 

i«*ii 

tioned,  so  that  the  date  be  not  more  than  twelve  months  from  the  date  of  the  ^ 
bill;  and  the  principal  sum  secured  by  such  bill  shall  be  payable  either  at  the 
treasury  of  the  Secretary  of  State  in   London  or  at  the   Bank  of  England, 
Interest  shall  be  payable  in  respect  of  such  bill  at  such  rate  and  in  suoh  man- 
ner as  the  Secretary  of  State  may  determine. 

11.  Any  capital  stock  created  under  the  authority  of  this  Act  sliallbear  ^'^l^Vjf. 
such  rate  of  interest  as  the  Secretary  of  State  may  think  fit;  and  such  capital 

etock  may  be  issued  on  suoh  terms  as  may  be  determined  by  the  Secretary  of 
State;  and  any  such  capital  stock  may  bear  interest  during  such  period,  and 
be  paid  off  at  par  at  such  time,  us  the  Secretary  of  State  may  prescribe  pre- 
viously to  the  issue  of  such  capital  stock. 

12*  In  case  of  the  creation  and  issue  of  any  such  capital  stock  there  shall   ^^^? 
be  kept,  either  at  the  office  of  the  Secretary  of  State  in  London,  or  at  the  Bank  capital  stocks, 
of  England,  books  wherein  entries  shall  be  made  of  the  said  capital  stock,  and  , 
wherein  all  assignments  or  transfers  of  the  same,  or  any  part .  thereof,  thall  be 
entered  and  registered,  and  shall  be  signed  by  the  parties  making  such  assign- 
ments or  transfers,  or,  if  such  parties  be  absent,  by  his,  her,  or  their  attorney 
or  attorneys  thereunto  lawfully  authorised  by  writing  under  bis,  her,  or  their 
hands  and  seals,  to  be  attested  by  two  or  more  credible   witnesses;  and   the 
person  or  persons  to  whom  such  transfer  or  transfers  shall  be  made  may    re- 
spectively underwrite  his,  her,  or  their  acceptance  thereof;  and  no  other  mode 
of  assigning  or  transferring  the  said  capital  stock  or  any  part  thereof,  or  any 
interest  therein,  shall  be  good  and  available  in  law,  and  no  stamp  duties  what* 
soever  shall  be  charged  on  the  said  transfers  or  any  of  them. 

13.  The  whole  amount  of  the  principal  moneys  to  be  charged  on  the  reve-  •^'"onnt 

nues  of  India  nnder  this  Act  shall  not  exceed  ten  millions  of  pounds  sterling,     revennes  of 

India  not 
to  exceed 
10,000,000/. 

14.  Upon  or  for  the  repayment  of  any  principal  moneys  secured  nnder   Power  to 
the  authority  of  this  Act,  the  Secretary  of  State  may  at  any  time  borrow  or    for  payment 
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raise,  by  all  or  any  of  the  modes  aforesaid,  all  or  any  part  of  the  amount  of 
principal  money  repaid  or  to  be  repaid,  and  so  from  time  to  time  as  all  or  any 
part  of  any  principal  moneys  under  thb  Act  may  require  to  be  repaid,  but 
the  amount  so  to  be  charged  on  the  revenues  of  India  shall  not  in  any  case 
exoeed  the  principal  moneys  required  to  be  repaid. 

15*  All  bonds,'  debentures,  and  bills,  issued  under  this  Act,  and  the  prin- 
cipal moneys  and  interest  thereby  secured,  and  all  capital  stock  issoed  under 
this  Act,  and  the  interest  thereon,  shall  be  charged  on  and  payable  out  of  the 
revenues  of  India,  in  like  manner  as  «tlier  liabilities  incurred  on  account  of 
the  Oovernmenc  of  India. 

16«  The  provisions  contained  in  section  four  of  the  Act  fifth  and  sixth 
William  the  Fourth,  ehapter  sixty  •four,  with  respect  to  the  oomposition  and 
agreement  for  the  payment  by  the  East  India  Company  of  an  annual  sum  in 
lieu  of  stamp  duties  on  their  bonds,  and  the  exemption  of  their  bonds  from 
stamp  duties,  shall  be  applicable  with  respect  to  the  bonds,  debentures,  and 
bills  to  be  issued  by  the  Secretary  of  State  under  the  authority  of  this  or  any 
previous  Act,  as  if  such  provisions  were  here  and  there  repeated  and  re-enacted 
with  reference  thereto. 

17.  All  provisions  now  in  force  in  anywise  relating  to  the  offence  of  forg* 
ing  or  altering,  or  offering,  uttering,  disposing  of,  or  putting  off,  knowing 
the  same  to  be  forged  or  altered,  any  East  India  bond,  with  intent  to  defraud, 
shall  extend  and  be  applicable  to  and  in  respect  of  any  bond,  debenture,  or  bill 
issued  under  the  authority  of  this  Act. 

18.  This  Act  shall  not  prejudice  or  affect  any  power  of  raising  or  bor- 
rowing money  vested  in  the  said  Secretary  of  State  at  the  time  of  passing 
thereof. 

19*  Any  capital  stock  created  under  this  Act  shall  be  deemed  to  be  India 
stook  within  the  Act  of  the  twenty-sixth  and  twenty-seventh  Victoria,  cliap-^ 
ter  seventy-three,  anything  in  the  said  Act  to  the  contrary  notwithstanding. 

80.  Notwithstanding  anything  to  the  contrary  in  the  Acts  thirty-sixth 
Victoria,  chapter  thirty-two,  fortieth  and  forty-first  Victoria,  chapter  fifty-^ 
one,  and  forty-second  and  forty-third  Victoria,  chapter  sixty,  the  whole  or  any 
part  of  the  moneys  which  by  those  Acts  respectively  the  Secretary  of  Stale  i» 
authorised  to  borrow,  may  be  raised  by  the  creation  of  capital  stock  bearing 
interest,  as  well  as  by  any  of  the  other  means  therein  respectively  mentioned. 

81*  The  expression  public  stocks  and  funds  in  section  seven  of  the  parried 
Women's  Property  Act,  1882,  shall,  as  from  the  oommencement  of  that  Act, 
be  deemed  to  have  included  and  shall  include  any  capital  stock  issued  by  the 
Secretary  of  State  under  the  authority  of  Act  of  Parliannent  and  ebaiged  on 
the  revenues  of  India. 
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TfiB  Trustbb  Act,  1893^  Amendment  Act,  1894. 

(67&58Viot.,c,10.) 

An  Act  1o  amend  ike  Trustee  Act,  1893. 

[19tk  June,  ia9ii\ 

*  II  «  ^  4c  *  * 

1.  In  section  thirty  of  the  Trastee   Act,  1893,  the   words   *^  ad  heir,  or  Amendment 
under  the  will  of  a  deceased  person,  for  payment  of  whose  debts  the  judgment  y'ct^f  so 
was  given  or  order  made''  shall  be  repealed.  ■•  so. 

2.  The  powers  conferred  on  the  High  Court  in  England  by  section  forty*  Eitension 
one  of  the  Trustee  Act,  1893,  to  make   vesting  orders  as  to   all  land  and  56^^^57"vicu  ' 
personal  estate  in  Her  Majesty's  dominions  except  Scotland,  are  hereby  also  ^*  ^^>  '*  ^^* 
given  to  and  may  be  exercised  by  the  Hi^h  Court  in  Ireland,  / 

3.  In  section  forty-four  of  the  Trustee  Act,  1898,  iifter  the  word  Amendment 
^'trustee"  in  the  first  two  placee  where  it  occurs  shall  be  inserted  the  words  vict^  ^  Ys. 
"  or  other  person."  «.  44. 

4*  A  trustee  shall  not  be  liable  for  breach  of  trust  by  reason  only  ot  his  Liability  of 
continuing  to  hold  an  investment  which  has  ceased  to  be  an   investment  ^''°'^^ '° 

Cvse  ox 

authorised  by  the  instrument  of  trust  or  by  the  general  law.  change  of 

character  of 

6.  Iliis  Act  may  be  cited  as  the  Trustee  Act,  1898,  Amendment  Act  Short  title.* 
1894».  

Thb  Indian  Railways  Aot,  1894.^ 
(  57  ft  58  Vict.,  c  120 

An  Act  to  enable  Indian  Sailtcaf  Companies  to  pay  Interest  out  of  Capita^ 

during  construction. 

[3rd  July,  1894.] 
«  «  If  «  «  «  . 

!•  This  Act  may  be  cited  as  the  Indian  Bail  ways  Act,  1894.  Short  title. 

8«  The  expression  '*  the  Secretary  of  State''  means  the  Secretary  of  State  Dea&itions. 
in  Council  of  India : 

The  expression  ''  Indian  Railway  Company  "  means  a  company  registered 
under  the  Companies  Acts,  1862  to  1890,  or  any  of  them,  and  formed  for  the 


>  Cf.  the  lodisa   Bailway  Companies  Act,  1895  (X  of  1895).    Printed  General  Acta.  Bd.  18S6. 
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pnrpoBe  of  makiiig  and  working,  or  making  or  working  a  railway  in  ludia^ 
whether  alone  or  in  conjunction  with  other  purposes : 

The  expression  "the  railway*'  means  the  railway  in  relation  to  the 
construction   of   which   interest  ont   of  captial  is   permitted   to   be  paid  aa 

herein-after  provided, 

3.  An  Indian  Railway  Company  may  pay  interest  on  its  paid-up  share 
capital  out  of  capital,  for  the  period,  and  subject  to  the  conditions  and 
restrictions  in  this  section  mentioned,  and  may  charge  the  same  to  capital  as 

part  of  the  cost  of  construction  of  the  railway : 

(1)  Such  interest  shall  be  paid  only  for  such  period  as  shall  be  determined 

by  the  Secretary  of  State ;  and  such  period  shall  in  no  casd  extend 
beyond  the  close  of  the  half  year  next  after  the  half  year  during 
which  the   railway  shall  be  actually  completed   and  opened  for 

traffic: 

(2)  No  such   payment   shall   be   made  unless  the    same    is  authorised 

by  the  Company's  memorandum  of  association  or  by  special  resolu- 
tion of  the  Company  : 

(3)  No    such   payment,    whether  authorised  by    the   memorandum  of 

association  or  by  special  resolntion,  shall  be  made  without  the 
previous  sanction  of  the  Secretary  of  State  : 

(4)  The  amount  so  paid  out  of  capital  by  way  of  interest,  in   respect  of 

any  period,  shall  in  no  case  ezoeed  a  sum  which  shall,  together  with 
the  net  earnings  of  the  railway  during  such  period,  make  up  the 
rate  of  four  per  cent,  per  annum  : 

(5)  No  such  payment  of   interest  shall  be  made  until  such   Company   has 

satisfied  the  Secretary  of  State  that  two-thirds  at  least  of  '^its  share 
oapital,  in  respect  whereof  interest  is  to  be  so  paid,  has  been  actually 
issued  and  accepted,  and  is  held  by  shareholders  who,  or  whose 
executors,   administrators,  or     assigns,   are  legally  liable  for  the 

same : 

(6)  No  such  interest  shall  accrue  in  favour  of  any   shareholder  for   any- 

time during  which  any  call  on  any  of  his  shares  is  in  arrear : 

(7)  The  payment  of  such  intei-est  shall  not  operate  as  a  reduction  of  the 

amount  paid  up  ou  the  shares  in  respect  of  which  it  is  paid. 

4.  If  an  Ind?an  Railway  Company  is  about  to  make  and  work,  or  to  make 
or  work^  a  railway  in  addition  to,  or  by  way  of  extension  of,  a  railway  owned 
or  worked  by  such  Company,  and  for  that  purpose  issues  further  share  capital 
in  addition  to  the  capital  already   issued  by  it,  such  Company  may  pay 
interest  upon  snch  further  share  capital  out  of  capital,  for  the  period  and 
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subject  to  the  couditions  and  restrictions  in  tbe  last  preceding  section  men- 
tionedy  the  words  in  ^hat  seotioni  "  the  railway/'  being  read  as  applying  to 
such  addition  or  extension  exclusively. 

6.  When  a  Company  has  power  to  pay  interest  under  this   Actj    notice  to  Notice  in 
that  effect  shall   be    given   in  every    prospectus,    advertisement,   or   other  Jn^otber* 
document  inviting  subsoiiptions  for  shares,  and  in  every  certificate  of  shares,      docamenu* 

6.  When  any  interest  has  been  paid  by^ a  Company  under  this  Act,  the  Accoauu» 
annual  or  other  accounts  of  such  Company  shall  show  the  amount  on   which, 

and  the  rate  at  which  interest  has  been  so  paid. 

7.  If  by  any  memorandum  of  association,  articles  of  association^  or  other  ConstroctioD 
document  any  power  of  borrowing  money  is  conferred  on  an  Indian  Railway  ^were.°''*  ^ 
Company^  or  on  its  directors,  with  or  without  the  sanction  of  any   meeting, 

and  if  such  power  of  borrowing  is  limited  to  an  amount  bearing  any  proportiou     ^ 
to  the    capital  of    such   Company,  the    amount   of  capital   applied  or   to 
be  applied  in   payment  of   interest  under  this  Act  shall,  for  the  purpose  of 
ascertaining  the  extent  of  such  power  of   borrowing,   be   deducted  from  the 
capital  of  such  Company. 

8.  Where  an  Indian  railway  company  at  any  time  before  the  passing  of  this  Sanction  of 
Act  has,  with  the  sanction  of  the  Secretary  of  State,  paid  interest  out  of  capi-  menti."^' 
tal,  such  payment  shall  be  as  valid  as  if  it  had'been  made  pursuant  to  this  Act* 

9.  This  Act  shall  continue  in  force  until  the  thirty-first  day  of  December  Daration  of 
one  thousand  nine  hundred  and  five,  and  to  the  end  of  the   then   next   session     ^         ' 
of  Parliament,  and  no  I<mger,  unless  Parliament   shall   otherwise   determine : 
Provided  that  all  interest,  tbe  payment  of  which  shall   have   been   sanctioned 

by  the  Secretary  of  State  under  this  Act,  shall  continue  to  be  payable  to 
the  same  extent  and  for  the  same  period  as  if  this  Act  had  not  expired. 


The  Finanob  Act,  1894.^ 
(57  ft  68  Vict..  0.  80.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Bevenue  to  alter  other 
Duties,  and  to  amend  tie  Law  relating  to  Customs  and  Inland  Revenue, 
and  to  male  other  provision  for  the' financial  arrangements  of  the  jf  ear, 

[Slst  July,  1894.1 
Most  Obacious  Soybreign, 

We,  Your  Majesty's   most  dutiful  and  loyal  subjects,  the  Commons  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  in  Parliament  assembled, 


>  See  CMiif'9  Statutes,  Tit.  Bevenue,  p.  188,  and  Tit,  Death  Duties,  p.  115. 
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towards  raising  tbe  neoessary  supplieB  to  defray  Your  Majesty's  pablic  expenses 
and  making  an  addition  to  the  public  revenue,  have  freely  and  Tolontarily 
resolved  to  give  and  grant  unto  Your  Majesty  the  several  duties  herein-after 
mentioned:  and  do  therefore  most  humbly  beseedi  Your  Majesty  that  it 
may  be  enacted,  and  be  it  enacted,  by  the  Queen's  moet  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons^  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  :—  "** 


BrHUh  Pos»eiiion9m 

to  pro^rty'ln         ^^'  ^  ^  ^  ^  '^'^^^^  ^^^  Commissioners  are  satisEed,  that  in  a  British  possession 
British  posses-  to  which  this  section  applies,  duty  is  payable  by  reason   of  a  death   in   respect 

of  any  property  situate  in  such  possession  and  passing  on  such  death,  they 
shall  allow  a  sum  equal  to  the  amount  of  that  duty  to  be  deducted  from  the 
£state  duty  payable  iu  respect  of  that  property  on  the  same  death. 

(2)  Nothing  in  this  Act  shall  be  held  to  create  a  charge  for  Estate  duty 
on  any  property  situate  in  a  British  possession,  while  so  situate,  or  to  authorise 
the  Commissioners  to  take  any  proceedings  in  a  British  possession  for  the 
recovery  of  any  Estate  duty. 

(S)  Her  Majesty  the  Queen  may,  by  Order  in  Council,  apply  this  section 
to  any  British  possession  where  Her  Majesty  is  satisfied  that,  by  the  law 
of  such  possession,  either  no  duty  is  leviable  in  respect  of  property  situate  in 
the  United  Kingdom  when  passing  on  death,  or  that  the  law  of  such 
possession  as  respects  any  duty  so  leviable  is  to  the  like  efiEect  as  the  foregoing 
provisions  of  this  section. 

(4)  Her  Majesty  in  Council  may  revoke  any  such  Order,  where  it  appears 
that  the  law  of  the  British  possession  has  been  so  altered,  that  it  would  not 
authorize  the  making  of  an  Order  under  this  section. 

»«««**  ft 


*  This  is  the  only  section  of  tbe  Act  applicable  to  India. 


67  k  58  THei,  O.  39.]    TAe  Prite  CourU  Act,  1894.  96d 

(8«et.  1-8.) 

The  Pfiizie  Coubts  AoT|  1894. 
(57  &  58  Vict.,  c.  39.) 

An  Act  to  nuike further  provision  for  the  eitablisAment  of  Prize  Courts,  and 

for  other  purposes  connected  tkeremth. 

[  17th  August,  1894.  ] 

1.  This  Act  may  be  cited  as  the  Prize  Courts  Act,  1894.  ^^^^  **««• 

2.  (1)  Any    eommission,   warrant,  or    instrnotions  from  Her  Majesty  ^"rf^'***^"' 
the  Qaeen  or  the  Admiralty  for  the  purpose  of  commissioning  or  regulating  eourts  in 
the  procedure  of  a  prize  court  at  any  place  in  a  British  possession   may,   not-  poaseMlons. 
withstanding  the  existence  of  peace,  be  issued  at  any  time,  with  a   direction 

that  the  court  shall  act  onlj  upon  such  proclamation  as  herein-after  mentioned 
being  made  in  the  possession. 

(2)  Where  any  such  commission,  warrant,  or  instrnotions  have  been 
issued,  then,  subject  to  instructions  from  Her  Majesty,  the  Yice-Admtral  of 
such  possession  may,  when  satisfied  by  information  from  a  Secretary  of  State 
or  otherwise,  that  war  has  broken  out  between  Her  Majesty  and  any  foreign 
State,  proclaim  that  war  has  so  broken  out,  and  thereupon  the  said  commission, 
warrant,  and  instructions  shall  take  effect  as  if  the  same  had  been  issued 
,  after  the  breaking  out  of  suoh  war  and  such  foreign  State  were  named 
therein. 

(S)  The  said  commission  and  warrant  may  authorise  either  a  Vice- 
Admiralty  Court  or  a  Colonial  Court  of  Admiralty,  within  the  meaning  of  the 
S4  Viet.,  Colonial  Courts  of  Admiralty  Act,  1890,  to  kct  as  a  prize  court,  and  may 
establish  a  Vice-Admiralty  Court  for  that  purpose. 

(4)  Any  suoh  commission,  warrant,  or  instructions  may  be  revoked  or 
altered  from  time  to  time. 

(5)  A  court  duly  authorised  to  act  as  a  prize  court  during  any  war  shall 
after  the  conclusion  of  the  war  continue  so  to  act  in  relation  to,  and  finally 
dispose  of,  all  matters  and  things  which  arose  during  the  war,  including  all 
penalties  and  forfeitures  incurred  during  the  war. 

3.  (1)  Her  Majesty  the  Queen  in  Council  may  make  rules  ot  court  for  Rales  of 

^^**^'regulating,  subject  to  the  provisions  of  the  Naval  Prize  Act,  186V  »nd  this  ^"J^^i'jn 
Act,  the  procedure  and  practice  of  prize  courts  within   the  meaning  of  that  9^^  oour^ 
Act,  and  the  duties  and  conduct  of  the  officers  thereof,  and  of  the  practitioners 
therein,  and  for  regulating  the  fees   to  be  taken  by  the  officers  of  the  courts, 
and  the  costs,  charges,  and  expenses  to  be  allowed  to  the  practitioners  therein. 
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(2)  Every  rale  so  made  shall,  whenever  made,  take  effeot  at.  the  time 
therein  mentioned,  and  shall  be  laid  before  both  I  louses  of  Parliament,  and 
shall  be  kept  exhibited  in  a  oonapiouous  place  in  each  oourt  to  which  it 
relates. 

(8)  This  section  shall  be  substituted  for  section  thirteen  of  the  Naval 
Prize  Act,  1h64^^  which  section  is  hereby  repealed. 

(4)  If  any  Colonial  Court  of  Admiralty  within  the  meaning  of  the 
Colonial  Coorts  of  Admiralty  Act/  189.0/  is"  authorised  under  this  Act  or 
otherwise  to  act  as  a  pirise  couiti  nil  fees  lirisiAg  'in  ritepect  of  prisie  business 
transacted  ill  the  cou^t  shtfU  hs  fixed,  collected,  and  npplied  in  like  manner 
as  the  ffees  arising  in  reipect  of  the  Admiralty  business  of  the  court  under  the 
said  Act, 

4.  Her  Majesty  the  Qaeen  in  Council  may  make  rules  of  court  ft>r  re- 
gulating the  procedure  and  practice,  including  fees  and  costs,  in  a  Yice-Ad- 
miralty  Court,  whether  under  this  Act  or  otherwise. 

5,  Section  twenty-five  of  the  Government  of  India  Act^  1800,  is  herelqr 
repealed. 

'  '  t  ,  .  • 

Thb  Ui^iFOBM^  Ac7>1894.V 

(67  ft  58  Vict.,  c^  45.) 

4n  Act  h  regulate  and  restriei  the  wearing  of  Naval  MilUarf  Vuiformi* 

[  Sm  August,  1894.  ] 

Bjb  it  enacted   by  the  Queen's  most  Excellent  Majest/,  by  and   with  the 

advice  and  consent  of  the  Lords  Spiritual  and  TemporAl, '  and   Oommons,  "in 

this  present  Parliament  assembled,  and  by   the  authority    of  the  same,  as 

follows  : 


t  I 


1.  This  Act  may  be  cited  for  all  purposes  as  the  Uniforms  Act,  ¥894. 

2.  (1)  It  shall  not  be  lawful  for  any  person  not  serving  in  Her  Maj- 
esty's Military  Forces  to  wear  without  Her  Majesty's  permission  the  oni- 
form  of  any  of  those  forces,  or  any  dress  having  the  appearance  or  bearing 
any  of  the  regimental  or  other  distinctive  marks  of  any  such  uniform : 
Provided  that  this  enactment  shall  not  prevent— 

{a)  A  member  of  a  band  from  wearing  at  or  for  the  purpose  of  a 
public  performance  by  the  band  at  any  time  within  six  years 
after  the  passing  of  this  Act  any  dress  which,  at  the  paesiug  of 
this  Act,  is  the  recognised  uniform  of  the  band,  unless  the  dress 


1  Printed  Vol.  I,  p.  379 
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(See.  1.) 
is  an  exact  imitation  of  the  nniform  of  any  of   Her   Majesty's 
military  forces  ;  or 
(b)  Any  persons  from  wearing  any   uniform  or  dress  in   the  course 
of  a  stage  play  performed  in  a  plaoe  duly  licensed  or  anthorised 
for  the  public  performance  of  stage  plays,  or  in  the  course  of  a 
music  ball  or  circus  performance,  or  in  the  course  of    any   bond     ■ 
fide  military  representation. 
{Vj  If  any  person  contravenes  this  section  he  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  five  pounds. 

3«  If  any  person   not  serving   in   Her  Majesty's     Naval  or    Military  ^^^^^7 
Forces  wears  without  Her  Majesty's  permission  the  uniform  of  any   of   those  contempi  on 
forces,  or  any  dress  ha/ing  the  appearance  or   bearing  any  of  the  regimental  °°*  **'*™* 
or  other   distinctive    marks   of  any  such  uniform  in  such  a  manner  or  under 
such   ciroumtftances  as  to  be  likely  to   bring  contempt  upon  that  uniform,  or 
employs  any  other   person  so  to  wear  that  uniform  or  dress,  he  shall  be  liable    • 
on  summary  conviction  to  a  fine  not  exceeding  ten  pounds,    or  to  imprison- 
ment  f<ir  a  term  not  exceeding  one  month. 

4f  In  this  Act—  InUrpw 

The  expression  "Her  Majesty's  Military  Forces '*  means   the  regular  ***^*** 
forces,  the  reserve  forces,  and  the  auxiliary  forces  within  the 
meaniug  of  the  Army  Act,  other  than  the  naval  coast  volun- 
teers and  naval  volunteers  : 
The  expression   ''  Her   Majesty's   Naval    Forces  "  means  the  Navy^ 
the  naval  coast  volunteers,  and  the  naval  volunteers, 
5«  This  Act  shall  come  into  operation  on  the  first  day  of  January    one  Commenee- 
thousand  eight  hundred  and  ninety-five.  .   -.      r 


w 


Tab  Merchant  Shipping  Act,-  1894.^ 

(57  &  58  Vict.,  c.  60.) 

An  AeL  to  comolidate  Enaetmenti  relating  to  Mereiant  Skippingk 

[2Bih  Jugmet,  1894.] 


PART  I. 

Registry.  , 

Qualifieation  for  owning  Sriliih  Ships. 
1.  A  ship  shall  not  be  deemed  to  be  a  British  ship  unless   owned  wholly  QnalificAiion 

by   persons  of  the  following  description  .(in  this  Act  referred  to  as  persons  Britisb  ship, 
qualified  to  be  owners  of  British  ships),  natoely,  » 

{a)  Natural-born  British  subjects: 

'  See  Chitl^s  Statutet,  Tit.  Shipping,  p.  I  ;  also  Scnitton,  etc. 

Daring  tbe  pflsraee  of  thi«  Volume  tUmtijrb'  the  Prosfl,  this  Act  ha*  been  farther  supple- 
mented with  respect  to  the  liHbiHt;  of  Bbipowners  and  others  by  the  Merchant  Shipping 
(Liability  of  shipowners  Rud  others)  Act/  190U  (68  &  64,  Viot.,  cap.  32).  See  Gazette  of  India, 
lilOO,  for  the  month  of  Ko  vein  her,  Ft.  I. 

ITAT       TT  ft   a    ft 
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(b)  Persons  nataralized  by  or  in  parsnanoe  of  an  Act  of  Parliament  of 
the  United  Kingdom,  or  by  or  in  pursuance  of  aa  Aot  or  ordinance 
of  the  proper  legislatire  authority  in  a  British  possession : 

{c)  Persons  made  denizens  by  letters  of  denization  ;  and 

{d)  Bodies  corporate  established  under  and  subject  to  the  laws  of  some 
part  of  Her  Majesty's  dominions,  and  having  their  principal  place 
of  business  in  those  dominions : 

Provided  that  any  person  who  either— 

(i)  bein^  a  natural-born  British  subject  has  taken  the  oath  of  allegiance 
to  a  foreign  sovereign  or  State  or  has  otherwise  become  a  citizen 
or  subject  of  a  foreign  state ;  or 

(ii)  has  been  naturalized  or  made  a  denizen  as  aforesaid ; 

shall  not  be  qualified  to  be  owner  of  a  British  ship  unless,  after  taking  the 
said  oathj  or  becoming  a  citizen  or  subject  of  a  foreign  State,  or  on  or  after 
being  naturaliaed  or  made  denizen  as  aforesaid,  he  has  taken  the  oath  of  nlle- 
pance  to  Her  Majesty  the  Queen,  and  is  during  the  time  he  is  owner  of  the 
ship  either  resident  in  Her  Majesty's  dominions,  or  partner  in  a  firm  actually 
carrying  on  business  in  Her  Majesty's  dominions. 


Obligation  to 
registor 
krUisb  sbipa 


Bzemptions 
from  registry. 


Olligation  to  regiiter  BrilUh  siipi. 

2*  (1)  Every  British  ship  shall,  unless  eiempted  from  registry,  be 
registered  nnder  this  Act. 

(2)  If  a  ship  required  by  this  Aot  to  be  registered  is  not  registered 
under  this  Act^  she  shall  not  be  recognised  as  a  British  ship. 

(8)  A  ship  required  by  this  Act  to  be  registered  may  be  detained  until 
the  master  of  the  ship,  if  so  required,  produces  the  certificate  of  the  registry 
of  the  ship* 

8*  The  following  ships  are  exempted  from  registry  under  this  Act  :— 

(1)  Ships  not  exceeding  fifteen  tons  burden  employed  solely  in  naviga- 
tion on  the  rivers  or  coasts  of  the  United  Kingdom,  or  on  the 
rivers  or  coasts  of  some  British  possession  within  which  the  mana- 
ging owners  of  the  ships  are  resident; 

(2)  Ships  not  exceeding  thirty  tons  burden,  and  not  having  a  whole  or 
fixed  deck,  and  employed  solely  in  fishing  or  trading  coastwise  on 
the  shores  of  Newfoundland  or  parts  adjacent  thereto,  or  in  the 
Gulf  of  Saint  liawrenoe,  or  on  such  portions  of  the  coaats  of 
Canada  as  lie  bordering  on  that  gulf. 
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(Sea.  4-5.) 

Tfoceiute  for  Beffutraiion. 
4#  (1)  The  fallowingr  persons  shall  be  registrars  of  British  ships  :^  S*?Mt™h 

(a)  At  any  port  in  the  United  Kingdom^  or  Isle  of  Man,  approved  ships. 

by  the  Commissioners  of  Customs  for  the  registry  of  ships^ 
the  chief  officer  of  customs : 

(b)  In  Guernsey  and  Jersey,  the  chief  officers  of  customs  together 

with  the  governor : 
(e)  In  Malta  and  Oibraltar,  the  governor : 
(d)  At  Calcuttai  Madras,  and  Bombay,  the  port  officer  t 
{e)  At   any  other  port  in  any   British  possession   approved  by  the 
governor  of  the  possession  for  the  registry  of  ships,  the 
chief  officer   of  customs,  or,  if  there  is  no  such  officer  there 
resident,  the  governor  of   the  possession  in  which  the  port 
is  situate,  or  any   officer  appointed  for  the  purpose  by  the 
governor : 
(/)  At  a  port  of  registry  established  by  Order  in  Council  under 
this  Act,  persons  o^  the  description  in  that  behalf  declared 
by  the  Order : 

(2)  Notwithstanding  anything  in  this  section  Her  Majesty  may  by 
Order  in  Council  declare,  with  respect  to  any  British  possession  named  in  the 
Order,  not  being  the  Channel  Islands  or  the  Isle  of  Man,  the  description  of 
persons  who  are  to  be  registrars  of  British  ships  in  that  possession. 

(3)  A  registrsr  shall  not  be  liable  to  damages  or  otherwise  for  any  loss 
accruing  to  any  person  by  reason  of  any  act  done  or  default  made  by  him  in 
his  character  of  registrar,  unless  the  same  has  happened  through  his  neglect 
or  wilful  act, 

5.  Every  registrar  of  British  ships  shall  keep  a  book  to  be  called  the  regis-  Befftster 
ter  book,  and  entries  in  that  book  shall    be  made   in   accordance   with   the  ^^ 
following  provisions  :-^ 

(i)  The  property  in  a  ship  shall  be  divided  into  sixty-four  shares : 
(ii)  Subject  to  the  provisions  of  this  Act  with  respect  to  j(Hnt  owners    . 
or  owners  by  transmission,  not  more  than   sixty -four  individuals 
shall   be   entitled   to  be  registered  at  the  same  time  as  owners  of 
"^  any  one  ship;  but  this  rule  shall  not  affect  the  beneficial  title  of 

any  number  of  persons  or  of  any  company  represented  by  or 
claiming  under  or  through  any  registered  owner  or  joint  owner : 
Gii)  A  person  shall  not  be  entitled  to  be  registered  as  owner  of  a  fractional 
part  of  a  share  in  a  ship ;  but  any  number  of  persons  not  exceed* 
ing  five  may  t>e  registered  as  joint  owners  of  a  ship  or  of  any 
share  or  shares  therein  : 


m. 
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(iv)  Joiut  owners  shall  be  considered  as  coQBtitating  one   person  only   :i8 
regards  the   persons   entitled  to  be  registered^   and  sbait  not  be 
entitled  to  dispose  in  severalty  of  any  interest  in  a  ship^  or  in  any 
share  therein  in  respect  of  vchioh  they  are  registered: 
(v)  A  corporation  may  be  roistered  as  owner  by  its  c6rporate  name. 

6*  Every  British  ship  shall  berore  registry  be  surveyed  by  a  surveyor  of  ships 
and  her  tonnage  ascertained  in  accordance  v^ith  the  tonnage  regulations  of  this 
Aot^  and  the  surveyor  shnll  grant  his  certificate  specifying  the  ship's  tonnage 
nnd  build^  and  such  other  particulars  descriptive  of  the  identity  of  the  ship  as 
mny  for  the  time  being  be  required  by  the  Board  of  Trade,  and  such  certi- 
ficate shall  be  delivered  to  the  registrar  before  registry. 

7«  (1)  £  very  British  ship  shall  before  registry  be  mairked  permanently 
and  conspicuously  to  the  satisfaction  of  the  Board  of  Trade  as  follows : — 

{a)  Her  name  shall  be  marked  on  each  of  her  bows,  and  her  name  and 
the  name  of  her  port  of  registry  must  be  marked  on  faer  stem,  on 
a  dark  ground  in  white  qr  yellow. letters^  or  on  a  light  ground 
in  black  letters,  such  letters  to  be  of  a  length  not  less  than  four 
inches,  and  of  proportionate, breadth ; 

(6)  Her  oflScial  number  and  the  number  denoting  her  registered  tonbsg^, 
shall  be  cut  in  on  her  main  beam  ;  $ 

(f )  A  scale  of  feet  denoting,  her  draught  of  water  shall  be^  marked  on 
each  side  of  her  stem  and  of  her  stern  post  in  Roman  capital 
letters  or  in  figures^  not  less  than  six  inchep  la  Ic^gtb^  the  lower 
line  of  such  letters  or  figures  to  coincide. with  the  draught  line 
denoted  thereby,  and  those  letters  or  figures  must  be  marked  by 
being  cut  in  and  painted  white  or  yellow  on  a  dark  groundi  or  in 
such  other  way  as  the  board  of  Trade  approve. 

(2)  The  Board  of  Trade  may  exempt  any  class  of  ships  from  all  or  any  of 
the  requirements   of  this  section,  and  a  fishing  boat  entered  in  the  fishing 
boat  register,  and  lettered  and  Numbered  in  pursuance  of  the   Fourth  Pstrt  of 
this  Act,  need  not  have  h^r  name  and  port  of  registry  marked  under  this 
section. 

(3)  If  the  scale  of  feet  showing  the  ship's  draught  of  water  is  in  any 
respect  inaccurate^  so  as  to  be  likely  to  mislead,  the  owner  of  the  ship  shall  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(4)  The  marks  required  by  this  section  shall   be  permanently  contimiedi 

and   no  alteration  shall  be   made  therein,  except  in  the  event  of  any  of  the 

I>articu^ar•  thereby  denoted  being  altered  in  the  manner  provided  by  this 
Act. 
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(5)  If  an  owner  oriva^tdr  of  a  Britiib  ship  neglects  to  caitise*  his  ship  to 
be  marked  as  required  by  this  section,  or  to  keep  ber  so  mark^,  ox  if  any 
person  conqeals,  removes,  alters^  defaces,  or  obliterates,  or  suffers  any 
person  under,  bis  control  to  concea],  remove,  alter,  deface,,  or  obliterate 
any  of.  the.  wd  marks^  except  in  the  event  aforesaid,  or  except  for  tli.e  purpose 
of  escaping  capjbure  by  an  enemy,  that  owner,  master,  or  person  shalj  for  each 
ofEeoce  be  liable  taa  fine  not  exceeding  one  hundred  pounds,  and  on  a  certifi* 
cate  from  a  surveyor  of  ships,  or  Board  of  Trade  inspector  under  this  Act, 
that  a  ship  is  insufficiently  or  inaccurately  marked,  the  ship  may  be  detained 
nntil  the  insuffioiency  or  inaoonracy  has  been  remedied, 

8«  An  application  for  registry  of  a  ship  shall  be  made  in  the  case  of  Applieation 
individuals  by  the  person  requiting  to  be  registered  as  owner,  or  by  some  one  ^^^^^J' 
or  more  of  the  persons  so  requiring  if  more  than  one,  or  by  his  or  their  agent, 
and  in  the  case  of  corporations  by  their  agent,  and  the  Authority  of  the  agent 
shall  be  testified  by  writing,  if  appointed  by  individuals,  tinder  the  hands  of 
the  appointors,  and,  if  appointed  by  a  corporation,  under  the  common  seal  of 
that  corporation. 

9«  A  peraon  shall  not  be  entitled  to  be  registered  as  owner  of  a  ship  or  Deblaiation  of 
of  a  share  therein  until  he,  or  in  the  case  of  a  corporation  the  person  authorised  °^2St^^  ^ 
by  this  Act  to  make  declarations  on  behalf  of  the    corporation,  has  made  and 
signed  a  declaration  of  ownerehip,   referring  to  the  ship  as  described  i^  the 
certificate  of  the  surveyor,  and  containing  the  following  particulars  :-«^ 

(i)  A  statement  of  his  qualification  to  own  a  British  ship,  oi^  in  the  case' 
of  a  corporation,  of  such  circumstances  of  the  constitution  and  busi* 
ness  thereof  as  prove  it  to  be  qualified  to  own  a  British  Aiip  : 

(ii)  A  statement  of  the  time  when  and  the  place  where  the  ship  was  bniltj 
or,  if  the  ship  is  foreign  built,  and  the  time  and  plaee  of  building 
unknown,  a  statement  that  she  is  foreign  built,  and  that  the  declar- 
ant does  not  know  the  time  or  plaoe  of  her  building;  and,  in  addition 
thereto,  in  the  case  of  a  foreign  ship,  a  statement  of  her  foreign 
name,  or,  in  the  case  of  a  ship  condemned,  a  statement  of  the  timOi 
plaoe  and  court  at  and  by  which  she  was  condemned : 

(iii)  A  statement  of  the  name  of  the  master  : 

(iv)  A  statement  of  the  number  of  shares  in  the  ship  of  Which  he  or  the 
corporation,  as  the  casa  may  be,  is  entitled  to  be  registered  as  owner  : 

(v)  A  declaration    that,  to  the  best  of   his  knowledge  at)d  beliefi  no 

unqualified  person  or  body  of  persons  is  entitled  as  owner  to  any  ^   ^ 

legal  or  beneficial  interest  in  the  ship  or  anj^  share  tbcreifii.  -* 
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Bvidence  on  tO«  (1)  On  the  first  registry  of   a  ship  the  following  evidence  shall  be 

regis  ry.    p^^y^gj  jjj  addition  to  the  declaration  of  ownership  ?-*• 

(a)  in  the  case  of  a  Biitish-bailt  ship^  a  boilder's  certificate^  that  is  to 
saj^  a  certificate  signed  by  the  builder  of  the  ship,  and  containing 
a  true  aoconnt  of  the  properJdeDomination  and  of  the  tonnage  of  the 
ship,  as  estimated  by  him,  and  of  the  time  when  and  the  place  where 
she  was  builty  and  of  the  name  of  the  person  (if  any)  on  wjiose  account 
the  ship  was  builti  and  if  there  has  been  any  8ale>  the  bill  of  sale 
under  which  the  ship,  or  a  share  thereiUi  has  become  vested  in  the 
applicant  for  registry : 

{b)  in  the  case  of  a  foreign-built  ship,  the  same  evidence  as  in  the  case 
of  a  British-built  ship,  unless  the  declarant  who  makes  the  deelar* 
ation  of  ownership  declates  that  the  time  and  place  of  her  building 
are  unknown  to  him,  or  that  the  builder's  certificate  cannot  be  pro- 
cured, in  which  case  there  shall  be  required  only  the  bill  of  sale 
under  which  the  ship,  or  a  share  therein,  became  vested  in  the 
applicant  for  registry : 

(c)  in  the  case  of  a  ship  condemned  by  any  competent  court,  an  official 
copy  of  the  condemnation, 

(2)  The  builder  shall  grant  the  certificate  required  by  this  section,  and 
such  person  as  the  Commissioners  of  Customs  recognise  as  carrying;  on  the 
business  of  the  builder  of  a  ship,  shall  be  included,  for  the  purposes  of  this 
aeotioo,  in  the  expression  ''  builder  of  the  ship/' 

(S)  If  the  person  granting  a  builder's  certificate  under   this    section 

wilfully  makes  a  false  statement  in  that  certificate,  he  shall  for  each  offence 

be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

Antryof  11*.  As.soou  as  the  requirements  of  this  Act  preliminary  to  registry  have 

to  filter       been  complied  with  the  registrar  shall  enter  in  the  register  book  the  following 

hook.  particulars  respecting  the  ship  ;— 

(a)  the  name  of  the  ship  and  the  name  of  the  port  to  which  she  l^longs: 
{b)  the  details  comprised  in  the  surveyor's  certificate : 

[c]  the  particulars  respecting  her  origin   stated  in   the  declaration  of 

ownership :  and 

(d)  the  name  and  description  of  her  registered   owner  or  owners,  and  if 

there  are  more  owners  than  one,  the  proportions  in  which  they  are 
interested  in  her. 

t)ot^tiin§Tifa  12,  On  the  registry  of  a  ship  the  registrar  shall  retain  in  his  possession 

b^  rcgutrar.     the   foUowiug  documents;   namely,  the  surveyor's  certificate^  the  builder's 
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certificate,  any  bill  of  sale  of  the  ship  previously  madoi  the  copy  of  the 
coodemnatioD  (ii  any),  and  all  deolarations  of  ownership. 

18.  The  port  at  wiiich  a  British  ship  is  registered  for  the  time  being  shall   ^®'.*^  ®' 
be  deemed  her  port  of  registry  and  the  port  to  wbicli  she  belongs. 

Ceriifieate  of  Registry. 

14.  Od  completion  of  the  registry  ot   a  ship,  the  registrar  shall  grant  Certificate 
a  certificate  of  registry  comprising  the   particulars  respecting  her    entered  in 
the  register  book,  with  the  name  of  ber  master. 

16.  (1)  The  certificate   of  registry  shall    be  used    only    for  the  lawful  Custody  of 

.  ,  certificate. 

navigation  of  the  ship,  and  sball  not  be  subject  to  detention  by  reason  of  any 
title.  Hen,  cliarge,  or  interest  whatever  had  or  claimed  by  any  owner,  mort- 
gagee, or  other  person  to,  on,  or  in  the  ship. 

(2)  If  any  person,  whether  interested  in  the  ship  or  not,  refuses  on 
request  to  deliver  up  the  certificate  of  registry  when  in  his  possession  or  under 
his  control  to  the  person  entitled  to  the  custody  thereof  for  the  purposed  of 
the  lawful  navigation  of  the  ship,  or  to  any  registrar,  oflScer  of  customs,  or 
other  person  entitled  by  law  to  require  sucb  delivery,  any  justice  by  warrant 
nnaer  his  hand  and  seal,  or  any  court  capable  of  taking  cognizanoe  of  the 
matter,  may  summon  the  person  so  refusing  to  appear  before  .such  justice 
or  court,  and  to  be  examined  touching  such  refusal,  and  unless  it  is  proved  to 
the  satisfaction  of  such  justice  or  court  that  there  was  reasonable  caase  for 
such  refusal,  the  offender  shall  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds,  but  if  it  is  shown  to  such  justice  or  court  that  the  certificate  is  lost^ 
the  person  summoned  shall  be  discharged,  and  the  justice  or  court  shall  certify 
that  the  certificate  of  registry  is  lost, 

(S)  If  the  person  so  refusing  is  proved  to  have  absconded  so  that  the 
warrant  of  a  justice  or  process  of  a  court  cannot  be  served  on  bim,  or  if  he 
persists  in  not  delivering  up  the  certificate,  the  justice  or  court  shall  certify 
the  fact,  and  the  same  proceedings  may  then  be  taken  as  in  the  case  of  a 
certificate  mislaid,  lost,  or  destroyed,  or  as  near  thereto  as  circumstaaccs 
permit. 

16.  If  the  master  or  owner  of  a    ship  nses  or  attempts  to   use  for  her  Penaitj 
navigation  a  certificate  of  registry  not  legally  granted  in  respect  of  the  ship,  improper 
he  shall,  in  respect  of  each  offence,  be  guilty  of  a  misdemeanour,  and  the  ship  certificate, 
shall  be  subject  to  forfeiture  under  this  Act. 

17*  The  registrar  of  the  port  of  registry  of  a  ship  may,  with  the  approval  Powrer  to 
of  the  Commissioners  of   Customs,    and  on   the  delivery  up  to  him  of  the  Certificate. 
Certificate  of  registry  of  a  ship,  grant  a  new  certificate  in  lieu  thereof  • 
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Provision 
for  loflB  of 
certificate. 


Bndortement 
of  chaBge 
of  master  oa 
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18«  (1)  In  the  eveut  of  tUa  certiiic&te  of  registry  of  a  ship  being  mislaid, 
lost,  or  destroyed,  the  registrar  of  her  port  of  registry  shall  grant  anew 
certificate  of  registry  in  lieu  of  her  original  certificate. 

{it)  If  the  port  (having  a  British  registrar  or  cobsular  officer)  at  which 
the  ship  is  at  the  time  of  the  event,  or  first  arrives  after  the  event— ^ 

(a)  is  not  ia  the  United  Kingdom,  where  the  ship  is  registered  in  the 

United  Kingdom ;  or, 
{b)  is  not  in  the  British  possession  in  which  the  ship  is  registered;  or, 
(c)  where  the  ship  is  registered  at  a  port  of  registry  established  by  Order 

in  Council  under  this  Act,  is  not  thati  port; 

then  the  master  of  the  ship,  or  some  other  person  having  knowledge  of  the 
facts  of  the  case,  shall  make  a  declaration  stating  the  facts  of  the  case,  and  { 
the  names  and  descriptions  of  the  registered  owners  of  such  ship  to  the  best 
of  the  declarant's  knowledge  and  belief,  and  the  registrar  or  consalar  officer, 
as  the  case  may  be,  shall  thereupon  grant  a  provisional  certificate,  containing 
a  statement  of  the  circumstances  under  which  it  is  granted. 

(3  )  The  provisional  certificate  shall  within  ten  days  after  the  first  subse- 
quent arrival  of  the  ship  at  her  port  of  discharge  iu  the  United  Kingdom 
where  she  is  registered  in  the  United  Kingdom,  or  in  the  British  possesion . 
in  which  she  is  registered,  or  where  she  is  registered  at  a  port  of  registry 
established  by  Order  in  Council  under  this  Act  at  that  port,  be  delivered  up  to 
the  registrar  of  her  port  of  registry,  and  the  registrar  shall  thereupon  grant 
the  new  certificate  of  registry ;  and  if  the  master  without  reasonable  cause. 
fails  to  deliver  up  the  provisional  certificate  within  the  tea  days  aforesaid,  he 
shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

19*  Where  thv  master  of  a  registered  British  ship  is  changed^  each  of  the 
following  persons,  that  is  to  say— 

(a)  iftheohaoge  is  made  in  consequence  of  the  sentence  of  a  naval 
court,  the  presiding  officer  of  that  court ;  and 

(i)  if  the  change  is  made  in  consequenoe  of  the  removal  of  the  master 
by  a  court  under  Part  VI  of  this  Act,  the  proper  ollicer  of  that 
court;  and  .      * 

(c)  if  the  change  occurs  from  any  other  cause,  the  registrar,  or  if  there 
is  none,  the  British  consular  officer,  at  the  port  where  the  obange 
occurs, 

shall  endorse  and  sign  on  the  certificate  of  registry  a  memorandum  of  the 
change,  and  shall  forthwith  report  the  change  to  the  Registrar^General  of 
Shipping  and  Seamen ;  and  any  officer  of  custon^  at  any  port  in-  Her  Majesty^ 
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domimous  may  refase  to  admit  any  person  to  do  any  act  there  as  master  of  a 
British  ship  uuless  his  name  is  inserted  in  or  endorsed  on  her  certificate  of 
registry  as  her  last  appointed  master. 

20«  (I)  Whenever  a   change  occnrs  in  the  registered    ownership   of  a  £ii« oMtnimt 
ship,  the  change  of  ownership  shall  be  endorsed  on  her   certificate  of  registry  owneriMpou 
either  by  the  registrar  of  the  ship's  port  of  registry,  or  by  the  registrar  of  any  certiflo»te, 
port  at  which  the  ship  arrives  who  has    been   advised  of  the   ctange  by  the 
registrar  of  the  ship's  port  of  registry. 

{%)  The  master  shall,  for  the  purpose  of  such  endorsement  by  the  registrar 

of  the  ship's  port  of  registry,  deliver  tlue  certificate  of  registry  to  the  registrar, 

forthwith  after  the  change  if  the  change  occurs   when  the  ship  is  at  her   port 

of  registry,  and  if  it  occurs  during>her   absence   from   that  port  and   the  en- 

>     dorsement  under  this  section  is  not  made  before  her  return,  then  upon  her  first 

return  to  that  port. 

(3)  The  registrar  of  any  port,  not  being  the  ship's  port  of  registry,  who  is 

required  to  make  an  endorsement  under  this  section  may  for  that  purpose 
require  the  master  of  the  ship  to  deliver  to  him  the  ship's  certificate  of 
registry,  so  that  the  ship  be  not  thereby  detained,  and  the  master  shall  deliver 
the  same  accordingly. 

(4)  If  the  master  fails  to  deliver  to  the  registrar  the  certificate  of  registry 
as  required  by  this  section  he  shall,  for  each  offence,  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

21.  (1)  In  the  event  of   a  registered  ship    being   either  actually  or  con*  Delivery  up 
striictively  lost,  taken  by  the  enemy,  burnt,  or  broken  up,  or  ceasing  by  reason  ^J  gh^p?,^*^ 
of  a  transfer  to  persons  not  qualified  to  be  owners  of  British  ships,  or  otherwise^  <""  «eM|ngto 
to  be  a  British  ship,  every  owner  of  the  ship    or  any   share  in  the   ship  shall,  owned, 
immediately  on  obtaining  knowledge  of  the   event,  if  no   notice  thereof  has 
already  been  given  to  the  registrar,  give  notice  thereof  to  the  registrar   at  her 
port  of  registry,  and  that  registrar  shall  make  an  entry  thereof  in  the  register 

book. 

(2)  In  any  such  case,  except  where  the  ship^s  certificate  of  registry  is  lost 
or  destroyed,  the  master  of  the  ship  shall,  if  the  event  occurs  in  poi*t  imme* 
diately,  but  if  it  occurs  elsewhere  then  within  teu  days  after  his  arrival  in 
port,  deliver  the  certificate  to  the  registrar,  or,  if  there  is  none,  to  the  British 
consular  officer  there,  and  the  registrar  if  he  is  not  himself  the  registrar  of  her 
port  of  registry,  or  the  British  consular  officer,  shall  foithwith  forward  the 
certificate  delivered  to  him  to  the  registrar  of  ber  port  tf  registry. 

(8)  If  any  such  ownet  or  master  fails,  without  reasonable  canse,  to  comply 
V^itb  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one 
Utdndred  pounds* 
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22*  (1)  If  at  a  port  not  within  Her  Majesty'B  dominions  and  not  being 
a  port  of  registry  eslablished  by  Order  in  Council  under  this  Act,  a  ship  be- 
comes the  property  of  persons  qnalified  to  own  a  British  ship,  the  British 
consular  oflScer  there  may  grant  to  her  master,  on  his  application^  a  proyisional 
certificate,  stating  :^- 

(a)  the  name  of  the  ship ; 

{b)  tlie  time  and  place  of  her  purchase,  and  the  names  of  her  purchasers  ; 

(c)  the  name  of  her  master  ;  and 

(</)  the  best  particulars  respecting ,  her  tonnage,  build,  and  description 
which  he  is  able  to  obtain  ;  « 

and  shall  forward  a  copy  of  the  certificate  at  the   first   convenient  opportunity 
to  the  Registrar-General  of  Shipping  and  Seamen. 

(2)  Such  a  provisional  certificate  shall  have  the  effect  of  a  certificate  of 
registry  until  the  expiration  oE  six  months  from  its  date,  or  until  the  ship's 
arrival  at  a  port  where  there  is  a  registrar  (whicliever  first  happens),  and  on 
either  of  those  events  happening  shall  cease  to  have  effect. 

23*  Where  it  appears  to  the  Commissioners  of  Customs,  or  to  the  Governor 
of  a  British  possession^  that  by  reason  of  special  circumstances  it  would  be 
desirable  that  permission  should  be  granted  to  any  British  ship  to  pass, 
without  being  previously  registered,  from  any  port  in  Her  Majesty's  domi* 
nions  to  any  other  port  witliin  Her  Majesty's  dominions,  the  Commissioners 
or  the  governor  may  grant  a  pass  accordingly,  and  that  pas?  shall,  for 
the  time  and  within  the  limits  therein  mentioned,  have  the  same  effect  as  a 
certificate  of  registry. 


Traimrcr 
of  ships  or 
shares. 


Declaration 
of  transfer. 


Trwefen  and  TtantmisHioM, 

24.  (1)  A  registered  ship  or  a  share  therein  (when  disposed  of  to  a  person 
qualified  to  own  a  British  ship)  shall  be  transferred  by  bill  of  sale. 

(2)  The  bill  of  sale  shall  contain  such  description  of  the  ship  as  is  contained 
in  the  surveyor's  certificate,  or  seme  other  description  sufficient  to  identify  the 
ship  to  the  satisfaction  of  the  registrar,  and  shall  be  in  the  form  marked  A  in 
the  first  part  of  the  First  Schedule  to  this  Act,  or  as  near  thereto  as  circum* 
stances  permit,  and  shall  be  executed  by  the  transferror  in  the  preseroe  of,  and 
be  attested  by,  a  witness  or  witnesses. 

25*  Where  a  registered  ship  or  a  share  therein  is  transferred,  the  transferee 
shall  not  be  entitled  to  be  registered  as  owner  thereof  until  he,  or^  in  the  case  ol 
a  corporation,  the  person  authorised  by  this  Act  to  make  declarations,  on  behalf 
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of  the  oorporatioD^  has  made  and  signed  a  declaration  (in  this  Act  called  a 
declaration  of  transfer)  referring  to  the  ship,  and  containing — 

{a)  a  statement  of  thequalitication  of  the  transferee  to  own  a  British 
ship,  or  if  the  transferee  is  a  corporation^  of  such  circumstances 
of  the  constitution  and  business  thereof  as  prove  it  to  be  quali- 
fied to  own  a  British  ship  ;  and 

(b)  a  declaration  that,  to  the  b^st  of  his  knowledge  and  belief,  no  Qn« 
qualified  person  or  body  of  persons  is  entitled  as  owner  to  anj 
legal  or  beneficial  interest  in  the  ship  or  any  share  therein. 

26.  (1)  Every  bill  of  ^ale  for  the  transfer  of  a  registered  ship  or  of  a  share  Registry  of 
therein,  when  duly  executed,  shall  be  produced  to  the  registrar  of  her  port  oP*'""^®'* 
registry,  with  the  declaration  of   transfer,   and   the  registrar  shall  tnereupon 

enter  in  the  register  book  the  name  of  the  transferee'  as  owner  of  the  ship  or 
share^  and  shall  endorse  on  the  bill  of  sale  the  fact  of  that  entry  having  been 
made,  with  the  day  and  hour  thereof. 

(2)    Bills  of  sale  of  a  ship  or  of  a  share   therein  shall   be  entered  in  the 
register  book  in  the  order  of  their  production  to  the  registrar. 

27.  (1)  Where  the  property  in  a  registered  ship  or  share  therein  is  trans-  Trans- 
mitted <o  a  person  qualified  to  own  a  British  ship  on  the  marriage,   death,   or  "^"•^oj  o'  ' 
bankruptcy  of  any  registered  owner,  or  by  any  lawful  means  other  than  by  a  ^°  •bipoa 
transfer  under  this  Act :—  baDkraptey, 

(a)  That  person  shall  anthenticate  the  transmission  by  making  and  etc 
signing  a  declaration  (in  this  Act  called  a  declaration  of  trsTns- 
mission)  identifying  the  ship  and  containing  the  several  statements 
herein-before  required  to  be  contained  in  a  declaration  of  transfer, 
or  as  near  thereto  as  circumstanoes  admit,  and*also  a  statement  of 
the  manner  in  which  and  the  person  to  whom  the  property 
has  been  transmitted* 

{b)  If  the  transmission  takes  place  by  virtue  of  marriage,  the  declaration 
shall  be  accompanied  by  a  copy  of  the  register  of  the  marriage  or 
other  legal  evidence  of  the  celebration  thereof^  and  shall  declare 
the  identity  of  the  female  owner. 

(e)  If  the  transmission  is  consequent  on  bankruptcy,  the  declaration 
of  transmission  shall  be  accompanied  by  such  evidence  as  is  for 
the  time  being  receivable  in  courts  of  justice  as  proof  of  the  title  of 
persons  claiming  under  a  bankruptcy. 

(d)  If  the  transmisiion is  consequent  on  death,  the  declaration  of 
transmission  shall  be  accompanied  by  the  instrument  of  represent- 
ation, or  an  official  extract  therefrom, 
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(1)  The  reg^istrar,  on  receipt  of  the  deolaration  of  tranemiegton  00  ae- 
oompanied^  shall  enter  in  the  register  book  the  name  of  the  person  entitled 
under  the  transmission  as  owner  of  the  sliip  or  share  the  property  in  tthich 
has  been  transmitted,  and,  where  there  is  more  than  one  such  person^  shall 
enter  the  names  of  all  those  persons,  but  those  persons,  however  numerous,  shall 
for  the  purpose  of  the  provision  of  tliis  Act  with  respect  to  the  number  of  per- 
sons entitled  to  be  registered  as  owners,  be  considered  as  one  person, 

28.  (1)  Where  the  property  ip  a  registered  ship  or  share  therein  is 
transmitted  on  marriage,  death,  bankruptcy,  or  otherwise  to  a  person  not 
qualified  to  own  a  British  ship,  then— 

if  the  ship  is  registered  in  England  or  Ireland,  the  High  Court  ;  or 

If  the  ship  U  registered  in  Scotland,  the  Coart  of  Session  ;  or 

if  the  ship  is  registered  in  any  British    possession,   the     oonrt   haying 

the  principal  civil  jurisdiction  in  that  possession  ;  or 
if  the  ship  is  registered  in  a  port   of  registry  established  by  Order  in 
Council  under  this  Act,  the   British   court   having  the   principal 
civil  jurisdiction  there  ; 
may  on  application  by  or  on  behalf  of  the  unqualified  person,  order  a  sale  of 
the  property  so  transmitted,  and  direct  that   the   proceeds  of  the   sale,  after 
deduoling  the  expenses   thereof,  be   paid    to  the  person  entitled   under  such 
transmission  or  otherwise  as  the  court  direct. 

(2)  The  court  may  require  any  evidence  in  support  of  the  application 
they  think  requisite,  arid  may  make'the  order  on  any  terms  and  conditions 
they  think  just,  or  may  refuse  to  make  the  order,  and  generally  may  aot  in 
the  case  as  the  justice  of  the  case  requires. 

(8)  Every  such  application  for  sale  must  be  made  within  four  weeUs  after 
the  occurrence  of  the  event  on  which  the  transmission  has  taken  place,  or 
within  such  further  time  (not  exceeding  in  the  whole  (^ne  year  from  the  date  of 
the  occurrence)  as  the  court  allow. 

(4)  If  such  an  application  is  not  made  within  the  time  aforesaid,' or  if  the 
Court  refuse  an  order  for  sale,  the  ship  or  share  transmitted  shall  thereupon  be 
subject  to  forfeiture  under  this  Act. 

29.  Where  any  court,  whether  under  the  preceding  sections  of  this  Act 
or  otherwise,  order  the  sale  of  any  ship  or  sh^re  therein,  the  order  ofthe  court 
shall  contain  a  declaration  vesting  in  some  person  named  by  the  court  the 
light  to  transfer  that  ship  or  share,  and  that  person  shall  thereupon  be  entitled 
to  transfer  the  ship  or  share  in  the  same  manner  and  to  the  same  extent  as  if 
he  were  the  registered  owner  thereof  ;  and  every  registrar  shall  obey  the  re- 
quisition  of  the  person  so  named  in  respect  of  nny  such  transfer  to  the  same 
extent  as  if  such  person  were  the  registered  owner.  ** 
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80*  E&cli  of  the  following  oonrtSi  namely  i^  Power  of 

coart  to 

(a)  in  England  or  Ireland  the  High  Court  ;  prolkibll 

.     e^      %      t    1      ^  AM*  transfer, 

(})  in  Scotland  the  Court  of  Session  j 

(e)  in  any  British  possesBion  the  court  haviug  the  principal  civil  ]ari9« 
diction  in  that  possession  ;  and 

{d)  in  the  case  of  a  port  of  registry  established  by  Order  in  Council 
under  this  Act^  the  British  court  having  the  principal  civil  juris< 
diction  there^ 

mayi  if  the  court  think  fit  (without  prejudice  to  the  exercise  of  any  other 
power  of  the  court),  on  the  application  of  any  interested  person,  make  an  order' 
prohibitiog  for  a  time  specified  any  dealiug  with  a  ship  or  any  share  therein, 
and  the  court  may  make  the  order  on  any  terms  or  conditions  they  think  just, 
or  may  refuse  to  make  the  order,  or  may  discharge  the  order  when  made, 
with  or  without  costs,  and  generally  may  net  in  the  case  as  the  justice  of  the 
case  requires  ;  and  every  registrar,  without  being  made  a  party  to  the  pro- 
ceeding, shall  on  being  served  with  the  order  or  an  official  copy  thereof  obey 
the  same. 

Mortgages. 

8l«  (1)  A  registered  ship  or  a  share  therein  may  be  made  a  security  for  Mordgige 
a  loan  or  other  valuable  consideratioo,   and  the  instrument  creating  the  seen-  gharo.^  ** 
rity  (iu  this  Act  called  a  mortgage)  shall   be   in  the*  form    marked   B  in  the 
first  part  of  the    First  Schedule  to  this  Act,  or  as  near  thereto  as  circumstances 
permit,  and  on  the  production  of  such  instrument  the  registrar  of  the  ship's 
port  of  registry  shall  record  it  in  the  register  book* 

(i)  Mortgages  shall  be  recorded  by  the  registrar  iu  the  order  in  time  in 
which  they  are  produced  to  him  for  that  purpose,  and  the  registrar  shall  bv 
memorandum  under  his  hand  notify  on  each  mortgage  that  it  has  been 
recorded  by  him,  stating  the  day  and  hour  of  that  record. 

82.  Where  a  registered  mortgage  is  discharged,  the  registrar  shall,  on  Entry  of 
the  production  of  the  mortgage  deed,  with  a  receipt  for  the  mortgage  monev  ^''•'^^*'**  ®' 
eudorsed  thereon,  duly  signed  and  attested,  make  an  entiy  in  the  register 
book  to  the  eflFeot  that  the  mortgage  has  been  discharged,  and  on  that  entry 
being  made  the  estate  (if  any)  cvhich  passed  to  the  mortgagee  shall  vest  in 
the  person  in  whom  (having  regard  to  intervening  acts  and  circumstances  if 
any,)  it  would  have  vested  if  the  mortgage  had  not  been  made. 

88.  If  there  are  more  mortgages  than  one  registered  in  respect  of  the  p^orlt  of 
same  ship  or  share,  the  mortgagees  shall,  notwithstanding  any  express  Q'o'tv^firM. 
implied,  or  constructive    notice,  be   entitled    in  priority,  one  over  the  other 
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according^  to  the  date  at  which  each  mortgage  \%  reoorded  in  the  register  book| 
aod  Dot  according  to  the  date  of  each  mortgage  itself. 

84.  Except  as  far  as  may  be  necessary  for  making  a  mortgaged  ship  or 
share  available  as  a  security  for  the  mortgage  debt,  the  mortgagee  shall  not 
by  reason  of  the  mortgage  be  deemed  the  owner  of  the  ship  or  share,  nor  shall 
the  mortgagor  be  deemed  to  have  eeased  to  be  owner  thereof. 

86*  Every  registered  mortgagee  shall  have  power  absolutely  to  dispose 
of  the  ship  or  share  in  respect  of  whioh  he  is  registered,  and  to  give  effectual 
receipts  for  the  purchase  money  ;  but  where  there  are  more  persons  than  one 
registered  as  mortgagees  of  the  same  ship  or  share,  a  subsequent  mortgagee 
ahall  not,  except  under  the  order  of  a  court  of  compptent  jurisdiction,  sell  the 
ship  or  share,  without  the  eonourrenoa  of  every  prior  mortgagee. 

36*  A  registered  mortgage  of  a  ship  or  share  shall  not  be  affected  by  any 
act  of  bankruptcy  committed  by  the  mortgagor  after  the  date  of  the  record  of 
the  mortga(;e,  notwithstanding  that  the  mortgagor  at  the  commeuoement 
of  his  bankruptcy  had  the  ship  or  share  in  his  possession,  order,  or  disposition, 
or  was  reputed  owner  thereof,  and  the  mortgage  shall  be  preferred  to  any 
right,  claim,  or  interest'  therein  of  the  other  creditors  of  the  baokmpt  or  any 
trnstee  or  assignee  on  their  behalf. 

87.  A  registered  mortgage  of  a  ship  or  share  may  be  transferred  to  any 
person,  and  the  instrument  effecting  the  transfer  shall  be  in  the  form  marked 
C  in  the  first  part  of  the  First  Schedule  to  this  Act,  or  as  near  thereto  as 
circumstances  permit,  add  on  the  production  of  such  instrument,  the  registrar 
shall  record  it  by  entering  in  the  register  book  the  name  of  the  transferee  as 
mortgagee  of  the  ship  or  share,  and  shall  by  memorandum  under  his  hand 
notify  on  the  instrument  of  transfer  that  it  has  been  recorded  by  him,  stating 
the  day  and  hour  of  the  record. 

38«  (1)  Where  the  interest  of  a  mortgagee  in  a  ship  or  share  is  trans- 
mitted on  marriage,  death,  or  bankruptcy,  or  by  any  lawful  means,  other 
than  by  a  transfer  under  this  Act,  the  transmission  shall  bs  authenticated  by 
a  declaration  of  the  person  to  whom  the  interest  is  transmitted,  containing 
a  statement  of  the  manner  in  whioh  and  the  person  to  whom  the  property 
has  been  transmitted,  and  shall  be  accompanied  b^the  like  evidence  as  is  by 
this  Act  required  in  case  of  a  corresponding  transmission  of  the  ownership  of 
a  ship  or  bhare. 

(2)  The  registrar  on  the  receipt  of  the  declaration,  and  the  production 
of  the  evidence  aforesaid,  shall  enter  the  name  of  the  person  entitled 
under  the  transmission  in  the  register  book  as  mortgagee  of  the  ship  or 
share. 
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Cettifieates  of  Mortgage  and  Sale. 

89.  A  registered  owner,  if  desirous  of  disposino:   by   way  of  mortgage  or  Powert  of 

sale  of  the   ship  or    share  ia  respect  of  which  he  is  registered  at  any  place  out  and  sale  maj 

of  the  country  in  whioh  the  port  of  registry  of  the  ship  is  situate,    may  apply  ^  conferred 

to  the  registrar,  and  the  registrar  shall  thereupon  enable  him  to  do  so  by  grant-  cate. 
ing  a  certificate  of  mortgage  or  a  certificate  of  sale. 

40.  Before  a  certificate  of  mortgage  or  sale  is  granted,  the  applicant  shul]  B^quisifces 

state  to  the  registrar,  aud  tlie  registrar  shall  enter  in  the  register  book,  the  catea  of 

following  particulars ;  (that  is  to  say,)  mortgnge 

(i)  the  name  of  the  person  by  whom  the  power  mentioned  in  the  certi- 
ficate  is  to  be  exercised,  aud  in  the  case  of  a  mortgage  the  maxi- 
mum amount  of  charge  to  be  created,  i£  it  is  intended  to  fix  any 
such  maximumi  aud  in  the  case  of  a  sale  the  minimum  price  at 
which  a  sale  is  to  be  made,  if  it  is  intended  to  fix  any  such 
minimnm  : 

(ii)  the  place  where  the  power  is  to  be  exercised,  or  if  no  place  is  speci- 
fied, a  declaration  that  it  may  be  exercised  anywhere,  subject  to 
the  provisions'of  this  Act : 

(iii)  the  limit  of  time  within  which  the  power  may  be  exercised. 

41*  A  certificate  of  mortgage  or  sale  shall  not  le  granted  so  as  to  author-  Bestriotiong 
ise  any  mortgage  or  sale  to  be  made —  «aterj5p ' 

If  the  port  of  registry  of  the  ship  is  situate  in  the   United  Kingdom,  at  ^*^'W»«»^ 
any  place  within  the  United  Kingdom  ;  or 

If  the  port  of  registry  is  situate  within  a  British  possession,  at  any 
place  within  the  same  British  possession  ;  or 

If  the  port  of  registry  is  established  by  Order  in  Council  under  this  Act, 
at  that  port,  or  within  such  adjoining  nrea  as  is  specified  in  the 
order ;  or 

By  any  person  not  named  iu  the  certificate. 

42.  A  certificate  of  mort&^age  and   a  certificate    of   sale  shall  contain  a  Contents  of 
statement  of  the  several   particulars  by  this  Act  directed  to  be  entered  in  the  ©f  mortgage 
ref^ister  book  on  the  application  for  the  certificate,  and  in    addition  thereto  an  •*><!  ■ale- 
enumeration   of  |any   registered  mortgages  or  certificates  of  mortgage  or  sale 
affecting  the  ship  or  share  in  respect  of  which  the  certificate  is  given. 

43.  The  following  rules  shall  be  observed  as  to  certificates  of  mortgage :—  Bnlea  asto 

**  ^  eertincates 

(l)'^The  power  shall  be  exercised  unconformity  with  the  directions   con-  of  mortgage, 
tained  in  the  certificate : 


986  The  Merckani  Skipping  Jet,  1894.    [57  ft  58  ^^^ct^  C  60. 

{Sec.  43.) 

(2)  Every  mortgage  made  thereunder  shall  be  registered  by  the  euiorse- 
ment  of  a  record  thereof  on  the  oertifioate  by  a  registrar  or  British 
consular  officer  : 

(8)  A  mortgage  made  in  good  faith  thereunder  shall  not  be  impeached 
by  reason  of  the  person  by  whom  the  power  was  given  dying 
before  the  making  of  the  mortgage  : 

(4)  Whenever  the  certificate  contains  a  specification  of  the  place  at 
which,  and  a  limit  of  time  not  exceeding  twelve  months  within 
whioh^  the  power  is  to  be  exercised,  a  mortgage  made  in  good 
faith  to  a  mortgagee  without  notice  shall  not  be  impeached  by 
reason  of  the  bankruptcy  of  the  person  by  whom  the  power  was 
given  : 

(6)  Every  mortgage  which  is  so  registered  as  aforesaid  on  the  certificate 
shall  have  priority  over  all  mortgages  of  the  same  ship  or  share 
created  subsequently  to  the  date  of  the  entry  of  the  certificate  in 
the  register  book  ;  and^  if  there  are  more  mortgages  than  one  so 
registered,  the  respective  mortgagees  claiming  thereunder  shall, 
notwithstanding  any  express,  implied,  or  constructive  notice,  be 
entitled  one  before  the  other  according  to  the  date  at  which  each 
mortgsge  is  registered  on  the  ceiHificate,  and  not  according  to  the 
date  of  the  mortgage  ; 

(6)  Subject  to  the  foregoing  rules,  every  mortgagee   whose   mortgage  is 

registered  on  the  certificate  shall  have  the  same  rights  and  powers 
and  be  subject  to  the  same  liabilities  as  he  would  have  had  and 
been  subject  to  if  his  mortgage  had  been  registered  in  the  register 
book  instead  of  on  the  certificate. 

(7)  The  discharge  of  any  mortgage  so  registered  on  the  certificate  may 

be  endorsed  on  the  certincate  by  any  registrar  or  British  consular 
officer,  on  the  production  of  such  evidence  as  is  by  this  Act  required 
to  be  produced  to  the  registrar  on  the  entry  of  the  discharge  of 
a  mortgage  in  the  register  book  ;  and  on  that  endorsement  being 
made,  the  interest,  if  any,  which  passed  to  the  mortgagee  shall 
*  vest  in  the  same  person  or  persons  in  whom  it  would  (having  regard 
to  intervening  acts  and  circumstances^  if  any,)  have  vested,  if 
the  mortgage  had  not  been  made : 

(8)  On  the  delivery  of  any  certificate  of  mortgage  to  the  registrar  by 

whom  it  was  granted  he  shall,  after  recording  in  the  register  book 
in  such  manner  as  to  preserve  its  priority,  any  unsatisfied  mort- 
gage registered  thereon,  cancel  the  certificate,  and  .enter  the  fact 
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of  the  cancellation  in  the  register  book  ;  and  every  certificate  bo  . 
cancelled  sb^U  be  void  to  all  intents. 

44.   The  following  rales  shall  be  observed  as  to  certificates  of  sale :—  ^'"^®*  »■  '<> 

eertificatet 

(1)  A  certificate  of  sale  shall  not  be  granted  except  for  the  sale  of  an  of  sale. 

entire  ship : 

(2)  The  power  shall  be   exercised  in  conformity   with   the   directions 

contained  in  the  certificate : 

(8)  A  sale  made  in  good  faith  thereunder  to  a  purchaser  for  valuable 
consideration  shall  not  be  impeached  by  reason  of  the  person  by 
whom  the  power  was  given  dying  before  the  making  of  such 
sale: 

(4)  Whenever  the  certificate  contains  a   specification  of   the   place  at 

which,  and  a  limit  of  time  not  exceeding  twelve  months  within 
which,  the  power  is  to  be  exercised,  a  sale  made  in  good  faith 
to  a  purchaser  for  valuable  consideration  without  notice  shall 
not  be  impeached  by  reason  of  the  bankruptcy  of  the  person  by 
whom  the  power  was  given: 

(5)  A  transfer  made  to  a  person  qualified  to  be  the  owner  of  a  British 

ship  shall  be  by  a  bill  of  sale  in  accordance  with  this  Act: 

(6)  If   the  ship  is  sold  to  a  person  qualified  to  be  the  owner  of  a  British 

ship  the  ship  shall  be  registered  anew;  but  notice  of  all  mort- 
gages enumerated  on  the  certificate  of  sale  shall  be  entered  in 
the  register  book : 

(7)  Before  registry  anew  there  shall  be   produced   to  the   registrar  re- 

quired  to  make  the  same  bill  of  sale  by  Which  the  ship  is  trans- 
ferred, the  certificate  of  sale,  and  the  certificate  of  registry  of 
such  ship: 

(8)  The  last-mentioned   registrar  shall   retain  the   certificates  of  sale 

and  registry,  and  after  having  endorsed  on  both  of  those  instru- 
ments an  entry  of  the  fact  of  a  sale  having  taken  place,  shall 
forward  them  to  the  registrar  of  the  port  appearing  thereon  to  be 
the  former  port  of  registry  of  the  ship,  and  the  last- mentioned 
registrar  shall  thereupon  make  a  memorandum  of  the  sale  in  his 
register  book,  and  the  registry  of  the  ship  in  that  book  shall  be 
considered  as  closed,  except  as  far  as  relates  to  any  unsatisfied 
mortgages  or  existing  certificates  of  mortgage  entered  therein : 

(9)  On  such  registry  anew  the  description  of  the  ship  contained  in  her 

original  certificate  of  registry  may  be  transferred  to  the  new 
register  book,  without  her  being  re-surveyed,  and  the  declaration 

VOL. IT.  %  ni 
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to   be  made  by  the  purchaser  shall  be  the  same  as  would  be 
required  to  be  made  by  an  ordinary  transferee : 

(10)  If  the  ship  is  sold  to  a  person  not  qualified  to  be  the  owner  of  a 

British  ship,  the  bill  of  sale  by  which  the  ship  is  transferred, 
the  certificate  of  sale,  and  the  certificate  of  registry  shall  be  pro- 
duced to  a  registrar  or  British  consular  officer,  and  that  regis- 
trar or  officer  shall  retain  the  certificates  of  sale  and  registry 
and,  having  endorsed  thereon  the  fact  of  that  ship  haying  been 
sold  to  a  person  not  qualified  to  be  the  owner  of  a  British'  shipi 
shall  forward  the  certificates  to  the  registrar  of  the  port  ap- 
pearing on  the  certificate  of  registry  to  be  the  port  of  registry  of 
that  ship ;  and  that  registrar  shall  thereupon  make  a  memo- 
randum of  the  sale  in  his  register  book,  and  the  registry  of  the 
ship  in  that  book  shall  be  considered  as  closed,  except  so  far  as 
relates  to  any  unsatisfied  mortgages  or  existing  certificates  of 
mortgage  entered  therein : 

(11)  If  on  a  sale  being   made  to  a  person  not  qualified   to   be   the 

owner  of  a  British  ship,  default  is  made  in  the  production  of 
such  certificates  as  are  mentioned  in  the  last  rule,  that  person 
shall  be  considered  by  British  law  as  having  acquired  no  title  to 
or  interest  in  the  ship;  and  further,  the  person  upon  whose  ap- 
plication the  certificate  of  sale  was  granted,  and  the  person  ex- 
ercising the  power,  shall  each  be  liable  to  a  fine  not  exceeding 
one  hundred  pounds : 

(12)  If  no  sale  is  made  in  conformity  with  the  certificate  of  sale,  that 

certificate  shall  be  delivered  to  the  registrar  by  whom  the  same 
was  granted;  and  he  shall  thereupon  cancel  it  and  enter  the  &ct 
of  the  cancellation  in  the  register  book;  and  every  certificate  so 
cancelled  shall  be  void  for  all  intents  and  purposes. 

Power  of  45.   On  proof  at  any  time  to  the  satisfaction  of  the  Commissioners  of 

•iun«n!  of         Customs   that   a   certificate  of   mortgage  or  sale  is  lost  or  destroyed,  or  so 

CustoiiiB  hi       obliterated  as   to   be   useless,  and  that   the  powers  thereby  given  have  never 

of  certificate    beeu  exercised,  or  if  they  have  been   exercised,  then  on  proof  of  the  several 

or  ule.  ^^^     matters  and  things  that  have  been   done  thereunder,  the  registrar  may,   with 

the  sanction  of  the  Commissioners,  as  circumstances   require,   either  issue  a 

new  certificate,  or  direct  such  entries  to  be  made  in   the   register  books,   or 

auch  other  things  to  be  done,  as   might   have  been  made  or  done  if  the  loss, 

destruction,  or  obliteration  had  not  taken  place. 

Beyocatlon  ^^'  (^)   ^^^  registered  owner  of  any  ship  or  share   therein  in   respect   of 

of  certificate!   ^hich  a  certificate  of  mortgage  or  sale  has  been  granted,  specifying  the  places 
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where  the  power  thereby  glvea  is   to   be  exercised,    rnaj,    by  an  instrament  of  mortgage 
under  his  hand,  authorise  the  registrar  by  whom  the  certificate  was  granted  to 
give  notice  to  the  registrar  or  British  consular  oflBcer  at  every  such  place   that 
the  certificate  is  revoked. 

(i)  Notice  shall  thereupon  be  given  accordingly  and  shall  be  reoorded  by 
the  registrar  or  Bribish  consular  officer  receiving  it,  and  after  it  is  recorded, 
the  certificate  shall  be  deemed  to  be  revoked  and  of  no  effect  so  far  as  respects 
any  mortgage  or  sale  to  be  thereafter  made  at  that  place. 

(8)  The  notice  after  it  has  been  recorded  shall  be  exhibited  to  every  per* 
son  applying  for  the  purpose  of  effecting  or  obtaining  a  mortgage  or  transfer 
under  the  certificate. 

(4)  A  registrar  or  British  consular  officer  on  recording  any  such  notice 
shall  state  to  the  re-^istrar  by  whom  the  certificate  was  granted  whether  any 
previous  exercise  of  the  power  to  which  such  certificate  refers  has  taken  place. 

Name  of  skip, 

47*  (1)   A  ship  shall  not  be  described  by   any  name   other   than    that  by  Bnleiuto 
which  she  is  for  the  time  being  registered.  nnmeo  s  ip. 

(2)  A  change  shall  not  be  made  in  the  name  of  a  ship  without  the  pre- 
vious written  permission  of  the  Board  of  Trade. 

(3)  Application  for  that  permission  shall  be  in  writing,  and  if  the  Board 
are  of  opinion  that  the  application  is  reasonable,  they  may  entertain  it,  and 
thereupon  require  notice  thereof  to  be  published  in  such  form  and  manner  as 
they  think  fit. 

(4)  On  permission  being  granted  to  change  the  name,  the  ship's  name 
shall  forthwith  be  altered  in  the  register  book,  in  the  ship's  certificate  of 
registry,  and  on  her  bow?  and  stern. 

(5)  If  it  is  shown  to  the  satisfaction  of  the  Board  of  Trade  that  the  name 
of  any  ship  has  been  changed  without  their  permission,  they  shall  direct  that 
her  name  be  altered  into  that  which  she  bore  before  the  change,  and  the  name 
shall  be  altered  in  the  register  book,  in  the  ship^s  certificate  of  registry,  and 
on  her  bows  and  stern  accordingly. 

(6)  Where  a  ship  having  once  been  registered  has  ceased  to  be  so  regis- 
tered no  person  unless  ignorant  of  the  previous  registry  (proof  whereof  shall 
He  on  him)  shall  apply  to  register,  and  no  registrar  shall  knowingly  register 
the  ship,  except  by  the  name  by  which  she  was  previously  registered,  unless 
with  the  previous  written  permission  of  the  Board  of  Trade. 

(7)  Where  a  foreign  ship,  not  having  at  any  previous  time  been  registered 
as  a  British  ship,  becomes  a  British  ship,  no  person  shall  apply  to  register, 
and  no  ngistrar  shall  knowingly  register,  the  ship^  except  by  the  name  which 
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she  bore  as  a  foreign  ehip  immediately  before  becoming;  a  BritiBh  ship,  unless 
with  the  previous  written  permission  of  tlie  Board  of  Trade. 

(8)  If  any  person  acts^  or  sufEers  any  person  under  his  control  to  aet|  in 
contravention  of  this  section,  or  omits  to  do,  or  safEers  any  person  under  his 
control  to  omit  to  do,  anything  required  by  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceedihg  one  hundred  pounds,  and  (except  In  the 
case  of  an  application  being  made  under  the  section  with  respect  to  a  foreign 
ship  which  not  having  at  any  previous  time  been  registered  as  a  British  ship 
has  become  a  British  ship)  the  ship  may  be  detained  until  this  section  is  com- 
plied with. 

Registry  of  Alterations,  Registry  anew,  and  Transfer  of  Regisirj. 

48.  (1)  Where  a  registered  ship  is  so  altered  as  not  to  correspond  .with 
the  particulars  relating  to  her  tonnage  or  description  contained  in  the  register 
book,  then,  if  the  alteration  is  made  at  any  port  having  a  registrar,  that  re- 
gistrar, or,  if  it  is  made  elsewhere,  the  registrar  of  the  first  port  having  a  re- 
gistrar at  which  the  ship  arrives  after  the  alteration,  shall,  on  application  be- 
ing made  to  him,  and  on  receipt  of  a  certificate  from  the  proper  surveyor 
stating  the  particulars  of  the  alteration,  either  cause  the  alteration  to  be  regis- 
tered, or  direct  that  the  ship  be  registered  anew. 

(^)  On  failure  to  register  anew  a  ship  or  to  register  an  alteration  of  a  ship 
so  altered  as  aforesaid,  that  ship  shall  be  deemed  not  duly  registered,  and 
shall  not  be  recognised  as  a  British  ship. 

49.  (1)  For  the  purpose  of  bhe  registry  of  an  alteration  in  a  ship,  the 
ship's  certificate  of  registry  shall  be  produced  to  the  registrar,  and  the  legistrar 
shall,  in  his  discretion,  either  retain  the  certificate  of  registry  and  grant  a 
new  certificate  of  registry  containing  a  description  of  the  ship  as  altered,  or 
endorse  and  sign  on  the  existing  certificate  a  memorandum  of  the  alteration. 

(2)  The  particalars  of  the  alteration  so  made,  and  the  fact  of  the  new  cer- 
tificate having  been  granted,  or  endorsement  having  been  made,  shall  be  en- 
tered by  the  registrar  of  the  ship^s  port  of  registry  in  his  register  book;  and 
for  that  purpose  the  registrar  to  whom  the  application  for  the  registry  of  the 
alteration  has  been  made  (if  he  is  not  the  registrar  of  the  ship's  port  of  regis- 
try), shall  forthwith  report  to  the  last-mentioned  registrar  the  particulars  and 
facts  as  aforesaid,  accompanied,  where  k  new  certificate  of  registry  has  been 
granted,  by  the  old  certificata  of  registry. 

50.  •  (1)  Where  any  registrar,  not  being  the  registrar  of  the  ship's  port  of 
registry,  on  an  application  as  to  an  alteration  in  a  ship  directs  the  ship  to  be 
registered  anew,  he  shall  either  grant  a  provisional  certificate,  describing  the 
ship  as  altered,  or  provisionally  endorse  the  particulars  of  the  alteration  on 
the  existing  certificate. 
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(2)  Every  such  provisioaal  ceriiificafce,  or  certificate  provisionally  en- 
dorsed, shall,  within  ten  days  after  the  first  subsequent  arrival  of  the  ship  at 
her  port  of  discharge  in  the  United  Kingdom,  if  she  is  registered  in  the 
United  Kingdom,  or,  if  she  is  registered  in  a  British  possession,  at  her  port  of 
discharge  in  that  British  possession,  or,  if  she  is  registered  at  a  port  of  registry 
established  by  Order  in  *  Council  under  this  Act,  at  that  port,  be  delivered 
op  to  the  registrar  thereof,  and  that  registrar  shall  cause  the  ship  to  be 
registered  anew. 

(8)  The  registrar  granting  a  provisional  certificate  under  this  section,  or 
provisionally  endorsing  a  certificate,  shall  add  to  the  certificate  or  endorsement  a 
statement  that  the  same  is  made  provisionally,  and  shall  send  a  report  of  the 
particulars  of  the  case  to  the  registrar  of  the  ship^s  port  of  registry,  contain- 
ing a  similar  statement  as  the  certificate  or  endorsement. 

51.  Where  the  ownership  of  any  ship  is  changed,  the  registrar  of  the  port  Begiitry 
at  which  the   ship  is  registered  may,  on  the  application  of  the  owners  of  the  change  of 
ship,  register  the  ship  anew,  although  registration  anew  is  not  required  under  ownwiliip. 
this  Act. 

62.  (1)    Where  a  ship  is  to   be  registered  anew,  the   registrar  shall  pro*   Prooedare 
eeed  as  in  the  case  of   first   registry,  and  on  the   delivery   up  to  him  of  the  ^^^^  '^ 
existing  certificate  of  registry,  and  on  the  other  requisites  to  registry,  or  in  the 
case  of  a  change  of  ownership  such  of  them  as  he  thinks   material,  being  duly 
complied  with,  shall  make  such  registry  anew,  and  grant  a  certificate  thereof. 

(2)  When  a  ship  is  registered  anew,  her  former  register  shall  be  considered 
as  closed,  except  so  far  as  relates  to  any  unsatisfied  mortgage  or  existing 
certificates  of  sale  or  mortgage  enbered  thereon,  but  the  names  of  all  persons 
appearing  on  the  former  register  to  be  interested  in  the  ship  as  owners  or 
mortgagees  shall  be  entered  on  the  new  register,  and  the  registry  anew  shall 
not  in  any  way  afEect  the  rights  of  any  of  those  persons. 

53.  (1)  The  registry  of  any  ship  may  be  transferred  from  one  port  to  Transfer  of 
another  on  the  application  to  the  registrar  of  the  existing  port  of  registry  of  ^Si"^'^* 
the  ship  made  by  declaration  in  writing  of  all  persons  appearing  on  the  regis- 
ter to  be  interested  therein  as  owners  or  mortgagees,  but  that  transfer  shall 
not  in  any  way  affect  the  rights  of  those  persons  or  any  of  them,  and  those 
rights  shall  in  all  respects  continue  in  the  same  manner  as  if  no  such  transfer 
had  been  effected. 

(^)  On  any  such  application  the  registrar  shall  transmit  notice  thereof 
to  the  registrar  of  the  intended  port  of  registry  with  a  copy  of  all  particulars  re- 
lating to  the  ship,  and  the  names  of  all  persons  appearing  on  the  register  to  be 
interested  therein  as  owners  or  mortgagees. 


d92 


ficfltrictions 
on  re-re^tis- 
trfttion  of 
abandoned 
thipi. 


Provision 
for  ewaen  of 
infftncy  or 
other  in- 
Cftpnoity. 


Notice  of 
trusts  not 
receired. 


Tie  Merchant  Shipping  Ad,  1894.    [57  &  68  Vict,  C.  6d. 

4 

{80Ci.  64-56) 


(3)  The  ship's  certifioate  of  registry  shall  be  delivered  np  to  the  registrar 
either  of  the  existing  or  intended  port  of  registry^  and,  if  delivered  np  to  the 
former,  shall  be  transmitted  to  the  registrar  of  the  intended  port  of  registry. 

(4)  On  the  receipt  of  the  above  documents  the  registrar  of  the  intended 
port  of  registry  shall  enter  in  his  register  book  all  the  particulars  and  names 
so  transmitted  as  aforesaid,  and  grant  a  fresh  certi^cate  of  registry,  and 
thenceforth  such  ship  shall  be  considered  as  registered  at  the  new  p6rt  of 
registry,  and  the  name  of  the  ship's  new  port  of  registry  shall  be  substituted 
for  the  name  of  her  former  port  of  registry  on  the  ship's  stern. 

54.  Where  a  ship  has  ceased  to  be  registered  as  a  British  ship  by   reason 

of  having  been  wrecked  or  abandoned,  or  for  any  reason  other  than  captnre  by 

the  enemy  or  transfer  to  a  person  not  qualified  to  own  a  British  ship,  the  ship 

shall  not  be  re-registered  until  she  has,  at  the   expense  of   the  applicant  for 

registration,  been  surveyed  by  a  surveyor  of  ships  and  certified   by  him  to  be 

seaworthy. 

Incapaeiiated  Persons. 

55.  (1)  Whereby  reason  of  iufancy,  lunacy,  or  any  other  cause  any 
person  interested  in  any  ship,  or  any  share  thereiUi  is  incapable  of  making  any 
declaration  or  doing  anything  required  or  permitted  by  this  Act  to  be  made  or 
done  in  connection  with  the  registry  of  the  ship  or  share,  the  guardian  or 
committee,  if  any,  of  that  person,  or,  if  there  is  none,  any  person  appointed  on 
application  made  on  behalf  of  the  incapable  person,  or  of  any  other  person 
interested,  by  any  court  or  judge  having  jurisdiction  ill  respect  of  the  property 
of  incapable  persons,  may  make  such  declaration,  or  a  declaration  as  nearly 
corresponding  thereto  as  circumstances  permit,  and  do  such  act  or  thing  in 
the  name  and  on  behalf  of  the  incapable  person;  and  all  acts  done  by  the 
substitute  shall  be  as  effectual  as  if  done  by  the  person  for  ^  whom  he  is 
substituted. 

(2)  The  Trustee  Act,  1850^  and  the  Acts  amending  the  same,  shall,  so 
far  as  regards  the  court  exercising  jurisdiction  in  lunacy  in  Ireland,  apply  to 
shares  in  ships  registered  under  this  Act  as  if  they  were  stock  as  defined  by 
that  Act. 

Trusts  and  Equitable  Rigkls. 

56.  No  notice  of  any  trust,  express,  implied,  or  constructive,  shall  be 
entered  in  the  register  book  or  be  receivable  by  the  registi-ar,  and,  subject  to 
any  rights  and  powers  appearing  by  the  register  book  to  be  vested  in  any  other 
person,  the  registered  owner  of  a  ship  or  of  a  share  therein  shall  have  power 
absolutely  to  dispose  in  manner  in  this  Act  provided  of  the  ship  or  share,  and 
to  give  effectual  receipts  for  any  money  paid  or  advanced  by  way  of  considera* 
tioQt 
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57.  The  expression  ''  benefioial  interest '%  where  used  in  this  Part  of  this  Equltiegnofe 
Act,  includes  interests  arising   under  contract  and  other   equitable  interests ;  Act." 

and  the  intention  of  this  Act  is^  that  without  prejudice  to  the  provisions  of 
this  Act  for  preventing  notice  of  trusts  from  being  entered  in  the  register  book 
or  received  by  the  registrar,  and  without  prejudice  to  the  powers  of  disposition 
and  of  giving  receipts  conferred  bj  this  Act  on  registered  owners  and  mort- 
gagees^ and  without  prejudice  to  the  provisions  of  this  Act  relating  to  the  ex- 
clusion of  unqualified  persons  from  the  ownership  of  British  ships,  interests 
arising  under  contract  or  other  equitable  interests  may  be  enforced  by  or 
against  owners  aod  mortgagees  of  ships  in  respect  of  their  interest  therein  in 
the  same  manner  as  in  respect  of  any  other  personal  property. 

Liahility  of  Beneficial  Owner. 

58.  Where  any  person  is  beneficially  interested^  otherwise  than  by  way  of  LiabiUty  of 
mortgage^  in  any  ship  or  share  in  a  ship  registered  in  the  name  of   some  other 

person  as  owner,  the  person  so  interested  shall,  as  well  as  the  registered  owner, 
be  subject  to  all  pecuniary  penalties  imposed  by  this  or  any  other  Act  on  the 
owners  of  ships  or  shares  therein,  so  nevertheless  that  proceedings  may  be 
taken  for  the  enforcement  of  any  such  penalties  against   both  or  either  of  the 

aforesaid  parties,  with  or  without  joining  the  other  of  them. 

• 

Managing  Owner, 

59.  (1)   The  name  and  address  of  the   managing   owner   for  the   time  ship's 
being  of  every  ship  registered  at  a  port  in  the  United  Kingdom  shall  be  regis-  ^nef  or^ 
tered  at  the  custom  house  of  that  port.  manager  to 

be  registered. 

(2)  Where  there  is  not  a  managing  owner  there  shall  be  so  registered  the 
name  of  the  ship's  husband  or  other  person  to  whom  the  management  of  the 
ship  is  entrusted  by  or  on  behalf  of  the  owner ;  and  any  person  whose  name  is 
so  registered  shall,  for  the  purposes  of  this  Act,  be  under  the  same  obligations, 
and  subject  to  the  same  liabilities,  as  if  he  were  the  managing  owner. 

(8)  If  default  is  made  in  complying  with  this  section  the  owner  shall  be 
liable,  or  if  there  are  more  owners  than  one,  each  owner  shall  be  liable  in  pro- 
portion to  his  interest  in  the  ship,  to  a  fine  not  exceeding  in  the  whole  one  hun- 
dred pounds  each  time  the  ship  leaves  any  port  in  the  United  Kingdom. 

Declarations i  Inepection  of  Register^  and  Fees. 

60.  When,  under  this  Fart  of  this  Act,  any  person  is  required  to  make  a  Power  of 
declaration  on  behalf  of  himself  or  of  any  corporation,  or  any   evidence  is  re-  ^^^^"^  ^ 
auired  to  be  produced  to  the  registrar,    and  it  is  shown  to  the   satisfaction  of  with  do- 
he  registrar  that  from  any  reasonable  cause  that  person  is  unable   to  maJce 
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the  declaration^  or  that  the  evidence  caDnot  be  prodaced,  the  registrar  may, 
with  the  approval  of  the  Commissioners  of  Customs,  and  on  the  prodacti<m  of 
such  other  evidence,  and  subject  to  such  terms  as  they  may  think  fit,  dispense 
with  the  declaration  or  evidence. 

61.  (1)  Declarations  required  by  this  Fart  of  this  Act  shall  be  made 
before  a  registrar  of  British  ships,  or  a  justice  of  the  peace,  or  a  commissioner 
for  oaths,  or  a  British  consular  officer. 

(2)  Declarations  required  by  this  Part  of  this  Act  may  be  made  on  behalf 
of  a  corporation  by  the  secretary  or  any  other  officer  of  the  corporation  aathor- 
ised  by  them  for  the  purpose. 

62.  All  fees  authorised  to  be  taken  under  this  Park  of  this  Act,  shall, 
except  where  otherwise  in  this  Act  provided,  if  taken  in  any  part  of  the  United 
Kingdom,  be  applied  in  payment  of  the  general  expenses  of  carrying  into 
effect  this  Part  of  this  Act,  or  otherwise  as  the  Treasury  may  direct ;  if  taken 
iu  a  British  possession,  be  disposed  of  in  such  way  as  the  Executive  Govern- 
ment of  the  possession  direct ;  and  if  taken  at  any  port  of  registry  established  by 
Order  in  Council  under  thi^  Act,be  disposed  of  as  Her  Majesty  in  Council  directs. 

•Jietnrm,  Evidence,  and  Formi, 

63.  (1)  Every  registrar  in  the  Uoited  Kingdom  shall  at  the  expiration 
of  every  month,  and  every  other  registrar  at  such  times  as  may  be  fixed  by  the 
Registrar- General  of  Shipping  and  Seamen,  transmit  to*  him  a  full  return,  in 
such  form  as  the  said  Registrar-General  may  direct,  of  all  registries,  transfen, 
transmissions,  mortgages,  and  other  dealings  with  ships  which  have  been 
registered  by  or  communioated  to  him  in  his  character  of  registrar  and  of  the 
names  of  the  persons  concerned  in  the  same,  and  of  such  other  particulars  as 
may  be  directed  by  the  said  Registrar-General. 

(t)   Every   registrar  at  a  port  in  the  United  Kingdom  shall  on  or  before- 
the  first  day  of  February  and  the  first  day  of  August  in   every  year  transmit 
to  the  Registrar-General  of  Shipping  and  Seamen  a  list  of  all  ships  registered 
at  that  port,  and  also  of  all   ships  whose  registers  have   been   transferred  or 
cancelled  at  that  port  since  the  last  preceding  return. 

64.  (1)  A  person,  on  payment  of  a  fee  not  exceeding  one  shilling,  to  be 
fixed  by  the  Commissioners  of  Customs^  may  on  application  to  the  registrar  at 
a  reasonable  time  during  the  hours  of  his  official  attendance,  inspect  any  regis- 
ter book. 

(2f)  The  following  documents  shall  be  admissible  in  evidence  in  manner 
provided  by  this  Act,  namely,— 

(a)  Any  register  book  under  this  Part  of  this  Act  on  its  production 
from  the  custody  of  the  registrar  or  other  person  having  the 
lawful  custody  thereof] 
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{b)  A  oertificate  of  registry  under  this  Act  purporting  to  be  signed  by 

the  registrar  or  other  proper  officer ; 
[e)   An  endorsement  on  a  certificate  of  registry  purporting  to  he  signed 

by  the  registrar  or  other  proper  officer; 
(d)    Every  declaration  made  in  pursuance  of  this  Part  of  this  Act  in 
respect  of  a  British  ship. 
(8)   A  copy  or  transcript  of  the  register  of  British  ships  kept  by  the  Ae- 
gistrar-General  of  Shipping  and   Seamen  under  the  direction  of  the  Board  of 
Trade  shall   be  admissible  in  evidence  in  manner  provided  by  this  Act^   and 
have  the  same  effect  to  all  intents  as  the  original  register  of  which  it  is  a  copy 
or  transcript. 

65i  (1)   The  several  instruments  and  documents  specified  in   the  second  Forms  of 
part  of  the  First  Schedule   to  this  Act  shall  be    in  the  form  prescribed  by   the  i^^^  instruc- 
Commissioners  of  Customs,  with  the  consent  of  the  Foard  of  Trade,   or  as  near  ^*^<!' ^  ^ 

registry , 

thereto  as  circumstances  permit;  and  the  Commissioners  of  Customs  may,  with 
the  consent  of  the  Board  of  Tradci  make  such  alterations  in  the  forms  so  pre- 
scribed and  also  in  the  forms  set  out  in  the  first  part  of  the  said  Schedule^  as 
they  may  deem  requisite. 

(2)  A  registrar  shall  not  be  required  without  the  special  direction  of  the 
Commissioners  of  Customs  to  receive  and  enter  in  the  register  book  any  bill 
of  sale,  mortgage,  or  other  instrument  for  the  disposal  or  transfer  of  any  ship 
or  share,  or  any  interest  therein,  which  is  made  in  any  form  other  than  that 
for  the  time  being  required  under  this  Part  of  this  Act,  or  which  contains  any 
particulars  other  than  those  contained  in  such  form;  but  the'said  Commission- 
ers shall,  before  altering  the  forms,  give  such  public  notice  thereof  as  may  be 
necessary  in  order  to  prevent  inconvenience. 

(8)  The  Cpmmissioners  of  Customs  shall  cause  the  said  forms  to  be  sup- 
plied to  all  registrars  under  this  Act  for  distribution  to  persons  requiring  to 
use  the  same,  either  free  of  charge,  or  at  such  moderate  prices  as  they  may 
direct. 

(4)  The  Commissioners  of  Customs,  with  the  consent  of  the  Board  of 
Trade,  may  also,  for  carrying  into  effect  this  Part  of  this  Act,  give  such 
instructions  to  their  officers  as  to  the  manner  of  making  entries  in  the  register 
book,  as  to  the  execution  and  attestation  of  powers  of  attorney,  as  to  any  evi- 
dence required  for  identifying  any  person,  as  to  the  referring  to  themselves  of 
any  question  involving  doubt  or  difficulty,  and  generally  as  to  any  act  or  thing 
to  be  done  in  pursuance  of  this  Part  of  this  Act,  as  they  think  fit. 

Pofgtty  and  false  Declarations. 

66»  If  any  person  forges,  or  fraudulently  alters,  or  assists  in  forging  or  forgery  of 
fraudulently  altering,  or  procures  to  be  forged  or  fraudulently  altered,  any  of 
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the  following  docamentSi  namelj^  any  register  book,  bailder's  certificate,  snr- 
Yeyor'a  certificate,  certificate  of  registry,  declaration,  bill  of  sale,  instrnmeot 
of  mortgage,  or  certificate  of  mortgage  or  sale  undsr  this  Part  of  this  Act,  or 
any  entry  or  endorsement  required  by  this  Part  of  this  Act  to  be  made  in  or  on 
any  of  those  documents,  that  person  shall  in  respect  of  each  ofEence  be  guilty 
of  felony. 

67.  (1)  If  any  person  in  the  case  of  any  declaration  made  in  the 
presence  of  or  produced  to  a  registrar  under  this  part  of  this  Act,  or  in  any 
document  or  other  evidence  produced  to  such  registrar— 

(i)  wilfully  makes,  or  assists  in  making,  or  procures  to  be  made  any 
false  statement  concerning  the  title  to  or  ownership  of,  or  the 
interest  existing  in  any  ship,  or  any  share  in  a  ship ;  or 

(ii)  utters,  produces,  or  makes  use  of  any  declaration,  or  docament  con- 
taining any  such  false  statement  knowing  the  same  to  be  false, 
he  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanour. 

(2)  If  any  person  wilfully  makes  a  false  declaration  touching  the  quali- 
fication of  himself  or  of  any  other  person  or  of  any  corporation  to  own  a 
British  ship  or  any  share  therein,  he  shall  for  each  offence  be  guilty  of  a  mis- 
demeanour, and  that  ship  or  share  shall  be  subject  to  forfeiture  under  this  Act, 
to  the  extent  of  the  interes!;  therein  of  the  declarant,  and  also,  unless  it  is 
proved  that  the  declaration  was  made  without  authority,  of  any  person  or 
corporation  on  behalf  of  whom  the  declaration  is  made. 

National  Character  and  Flag* 

68.  (1)  An  oflScer  of  customs  shall  not  grant  a  clearance  or  transire  for 
any  ship  until  the  master  of  such  ship  has  declared  to  that  officer  the  name  of 
the  nation  to  which  he  claims  that  she  belongs,  and  that  ofiicer  shall  thereupon 
inscribe  that  name  on  the  clearance  or  transire. 

[I)  If  a  ship  attempts  to  proceed  to  sea  without  such  clearance  or 
transire,  she  may  be  detained  until  the  declaration  is  made. 

69.  (1)  If  a  person  uses  the  British  flag  and  as3umes  the  Briti«L 
national  character  on  board  a  ship  owned  in  whole  or  in  part  by  any  persons 
not  qualified  to  own  a  British  ship,  for  the  purpose  of  making  the  ship  appear 
to  be  a  British  ship,  the  ship  shall  be  subject  to  forfeiture  under  this  Act,  un* 
less  the  assumption  has  been  made  for  the  purpose  of  escaping  capture  by  an 
enemy  or  by  a  foreign  ship  of  war  in  the  exercise  of  some  belligerent  right. 

(£)  In  any  proceeding  for  enforcing  any  such  forfeiture  the  burden  of 
proving  a  title  to  use  the  British  flag  and  assume  the  British  national 
character  shall  lie  upon  the  person  usiog  and  assuming  the  sam6t 
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70.   If  the  master  or  owner  of  a   British  ship  does  anything  or  permits  Penalty  for 
anything  to  be  done^  or  carries  or  permits  to  be  carried  any  papers  or  doon-  of  Brituh  or 
ments,  with  intent  to  conceal  the  British  character  of  the  ship  from  any  person  ^^oIS* ^n° 
entitled  by   British  law  to  inquire  into  the  same,  or  with  intent  to  assume  a  character, 
foreign  character^  or  with  intent  to  deceive  any  person  so  entitled  as  aforsaid, 
the  ship  shall  be  subject  to  forfeiture  under  this  Act;  and^the  master,  if  he 
commits  or  is  privy  to  the  commission  of  the  offence,  shall  in  respect  of  eaoh 
ofEence  be  guilty  of  a  misdemeanour. 

71*  If  an  unqualified  person  acquires  as  owner,  otherwise  than  by  such  Penalty  for 
transmission  as  hereinbefore  provided  for,  any  interest,    either  legal  or   bene-  ow^n"erthfp  if 
ficial,  in  a  ship  using  a  British  flag  and   assuming  the  British  character,    that  anqualiaed. 
interest  shall  be  subject  to  forfeiture  under  this  Act. 

72*   Where  it   is  declared  by  this  Act   that  a   British   ship  shall    not   be  Liabilities 
recognised  as  a  British   ship,   that  ship   shall  not  be  entitled  to   any  benefits,  ^ogn'^ed' 
privileges,  advantages,  or  protection  usually  enjoyed  by  British  ships,   nor  to  ^  British. 
use  the  British  flag  or  assume  the  British  national   character,   but  so  far  as 
regards  the  payment  of  dues,  the   liability  to   fines  and  forfeiture  and   the 
punishment  of  offences  committed   on   board   such   ship,   or  by  any  persons 
belonging  to   her,  such  ship  shall  be  dealt  with  in   the  same  manner  in  all 
respects  as  if  she  were  a  recognised  British  ship. 

78«  (1)   The  red   ensign  usually  worn   by   merchant  ships,  without    any  National 
defacement  or  modification   whatsoever,  is  hereby   declared   to  be  the  proper  *^^!°"",f2' 
national  colours  for  all   ships  and   boats  belonging  to   any   British   subject,  penalty  on 
except  in  the  case  of  Her  Majesty^s  ships  or  boats,  or  in  the  case  of  any   other  i^^)!2oper 
ship  or  boat  for  the  time  being  allowed   to  wear  any  other  national  colours  in  ^^^^^^ 
pursuance  of  a  warrant  from  Her  Majesty  or  from  the  Admiralty. 

(2)  If  any  distinctive  national  colours,  except  such  red  ensign  or  except  the 
Union  Jack  with  a  white  border,  or  if  any  colours  usually  worn  by  Her  Majes- 
ty's ships  or  resembling  those  of  Her  Majesty,  or  if  the  pendant  usually  car- 
ried by  Her  Majesty's  ships  or  any  pendant  resembling  that  pendant,  are  or  is 
hoisted  on  board  any  ship  or  boat  belonging  to  any  British  subject  without 
warrant  from  Her  Majesty  or  from  the  Admiralty,  the  master  of  the  ship  or 
boat,  or  the  owner  thereof,  if  on  board  the  same,  and  every  other  person  hoist- 
ing the  colours  or  pendant,  shall  for  each  offence  incur  a  fine  not  exceeding  five 
hundred  pounds. 

(S)  Any  commissioned  officer  on  full  pay  in  the  military  or  naval  ser- 
vice of  Her  Majesty,  or  any  officer  of  customs  in  Her  Majesty's  dominions,  or 
any  British  consular  officer,  may  board  any  ship  or  boat  on  which  any  colours 
or  peudant  are  hoisted  contrary  to  this  Act,  and  seize  and  take  away  the  col- 
ours or  pendant,  and  the  colours  or  ptndant  shall  be  forfeited  to  Her  Majesty. 
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(4)  A  fine  under  this  seotion  may  be  recovered  with  oosts  in  the  High 
Court  in  England  or  Ireland,  or  in  the  Court  of  Seision  in  Scotland,  or  in  any 
Colonial  Court  of  Admiralty  or  Vice-Admiralty  Court  within  fler  Majeaty's 
dominions. 

(5)  Any  offence  mentioned  in  this  section  may  also  be  prosecuted,  and 
the  fine  for  it  recovered,  summarily,  provided  that:— • 

{a)  where  any  such  offence  is  prosecuted  summarily,  the  court  impos- 
ing the  fine  shall  not  impose  a  higher  fine  than  one  hundred 
pounds;  and 

(b)  nothing  in  this  section  shall  authorise  the  imposition  of  more 
•     than  one  fine  in  respect  of  the  same  offence. 

74*  (1)  A  ship  belonging  to'  a  British  subject  shall  hoist  the  proper 
national  colours — 

(a)  on  a  signal  being  made  to  her  by  one  of  Her  Majesty's  ships  (in- 

cluding any  vessel   under  the  command  of  an  officer  of  Her 
Majesty's  navy  on  full  pay),  and 

[b)  on  entering  or  leaving  any  foreign  port,  and 

(e)  if  of  fifty  tons  gross  tonnage  or  upwards,  on  entering  or  leaving 
any  British  port. 

(2)  If  default  is  made  on  board  any  such  ship  in  complying  with  this 
section,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not  ex* 
ceeding  one  hundred  pounds. 

(8)  This  section  shall  not  apply  to  a  fishing  boat  duly  entered  in  the 
fishing  boat  register  and  lettered  and  numbered  as  required  by  the  Fourth  Part 
of  this  Act. 

75.  The  provisions  of  this  Act  with  respect  to  colours  worn  by  meichant 
ships  shall  not  affect  any  other  power  of  the  Admiralty  in  relation  thereto. 
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FoffeUure  of  Skip. 

76.  (1)   Where  any  ship   has  either  wholly  or  as  to  any  share   therein 
become  subject  to  forfeiture  under  this  Part  of  this  Act, 

{a)   any  commissioned  officer  on  full  pay  in  the  military  or  naval  service 

of  Her  Majesty; 
{b)  any  officer  of  customs  in  Her  Majesty's  dominions;  or 
{e)   any  British  consular  officer, 

may  seize  and  detain  the  ship,  and  bring  her  for  adjudication  before  the  High 
Court  in  England  or  Ireland,  or  before  the  Court  of  Session  in  Scotland,  and 
elsewhere  before  any  Colonial  Court  of  Admiralty  or  Vice-Amiralty  Court 
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n  Her  Majesty's  dominioQS,  and  lihe  Court  may  thereapon  adjudge  the  ship 
with  her  tackle,  apparel^  audfuruiture  to  be  forfeited  to  Her  Majesty,  and  make 
gQoh  order  in  the  ease  as  to  the  oourt  seems  just,  and  may  award  to  the  officer 
bringing  in  the  ship  for  adjadioation  such  portion  of  the  proceeds  of  the  sale 
of  the  ship,  or  any  share  therein,  as  the  Court  think  fit. 

(2)  Any  sach  officer  as  in  this  section  mentioned  shall  not  be  responsible 
either  dvilly  or  criminally  to  any  person  whomsoever  in  respect  of  any  such  seiz- 
ure or  detention  as  aforesaid,  notwithstanding  that  the  ship  has  not  been 
brought  in  for  adjudication,  or  if  so  brought  in  is  declared  not  liable  to  for- 
feiture>  if  it  is  shown  to  the  satisfaction  of  the  court  before  whom  any  trial 
relating  to  such  ship  or  such  seizure  or  detention  is  held  that  there  were  rea- 
sonable grounds  for  such  seizure  or  detention ;  but  if  no  such  grounds  are  shown 
the  court  may  award  costs  and  damages  to  any  party  aggrieved,  and  make 
such  other  order  in  the  premises  as  the  Court  thinks  just. 

m 

Measurement  of  ship  and  Tonnage* 

77.  (1)   The  tonnage  of  every  ship  to  be  registered,  with  the   exceptions  Raletfor 
herein-after  mentioned,  shall,  previously  to  her  being  registered,  be  ascertained  ^uter*^"^ 
by  Rule  I  in  the  Second   Schedule  to   this  -Act,  and  the  tonnage  of  every  ship  ^o'^oage, 
to  which  that  Rule  I   can  be  applied,  whether  she  is  about  to  be  registered  or 
not,  shall  be  ascertained  by  the  same  rule. 

(2)  Ships  which,  requiring  to  be  measured  for  any  purpose  other  than 
registry,  have  cargo  on  board,  and  ships  which,  requiring  to  be  measured  for 
the  purpose  of  registry,  cannot  be  measured  by  Rule  I,  shall  be  measured  by 
Rule  II  in  the  said  Schedule,  and.  the  owner  of  any  ship  measured  under  Rule 
II  may  at  any  subsequent  period  apply  to  the  Board  of  Trade  to  have  the  ship 
re-measured  under  Rule  I,  and  the^'  Board  may  thereupon,  upon  payment  of 
such  fee  not  exceeding  seven  shillings  and  six-pence  for  each  transverse  sec- 
tion as  they  may  authorise,  direct  the  ship  to  be  re-measured  accordingly,  and 
the  number  denoting  the  register  tonnage  shall  be  altered  accordingly. 

(3)  For  the  purpose  of  ascertaining  the  register  tonnage  of  a  ship  the 
allowance  and  deductions  herein-after  mentioned  shall  be  made  from  the  ton- 
nage of  the  ship  ascertained  as  aforesaid. 

(4)  In  the  measurement  of  a  ship  for  the  purpose  of  ascertaining  her 
register  tonnage,  no  deduction  shall  be  allowed  in  respect  of  any  space  which 
has  not  been  first  included  in  the  measurement  of  her  tonnage. 

(5)  In  ascertaining  the  tonnage  of  open  ships  Rule  IV  in  the  said  Sche- 
dule shall  be  observed. 

(6)  Throughout  the  rules  in  the  Second  Schedule  to  this  Act,  the  tonnage 
deck   shall   be  taken  to  be  the  upper  deck  in  ships  which  have  less  than  three 
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deoksi  and  to  be  the  second  deok  from  below  in  all  other  ships,  and  in  earfying 
those  rales  into  effect  all  measurements  shall  be  taken  in  feet,  and  fraotions  of 
feet  shall  be  expressed  in  decimals. 

(7)  The  Board  of  Trade  may  make  such  modifications  and  alteiations 
as  from  time  t^  time  become  necessarj  in  the  rales  in  the  Second  Sohedale  to 
this  Act  for  the  parpose  of  the  more  aocarate  and  uniform  application  thereofi 
and  the  effectual  carrying  out  of  the  principle  of  measurement  therein 
adopted. 

(8)  The  provisions  of  this  Act  relating  to  tonnage,  together  with  the 
rules  for  the  time  being  in  force,  are  in  this  Act  referred  to  as  the  tonnage 
regulatioDs  of  this  Act. 

78.  (1)  In  the  case  of  any  ship  propelled  by  steam  or  other  power 
requiring  engine  room,  an  allowance  shall  be  made  for  the  space  occupied  by 
the  propelling  power,  and  the  amount  jbo  allowed  shall  be  deducted  from  the 
gross  tonnage  of  the  ship  ascertained  as  in  the  last  preceding  section  men- 
tioned, and  the  remainder  shall  (subject  to  any  deductions  hereinafter  men- 
tioned) be  deemed  to  be  the  register  tonnage  of  the  ship,  and  that  deduction 
shall  be  estimated  as  follows  (that  is  to  say), 

[a)  As  regards  ships  propelled  by  paddle  wheels  in  which  the  tonnage 
of  the  space  solely  occupied  by  and  necessary  for  the  proper 
working  of  the  boilers  and  machinery  is  above  twenty  per  cent. 
and  under  thirty  per  cent,  of  the  gross  tonnage  of  the  ship,  the 
deduction  shall  be  thirty-seven  one-hundredths  of  the  gross 
tonnage ;  and  in  ships  propelled  by  screws,  in  which  the  tonnage 
of  such  space  is  above  thirteen  per  cent,  and  under  twenty  per 
cent,  of  the  gross  tonnage,  tte  deduction  shall  be  thirty-two  one- 
hundredths  of  the  gross  tonnage: 

{b)  As  regards  all  other  ships,  the  deduction  shall,  if  the  Board  of 
Trade  and  the  owner  both  agree  thereto,  be  estimated  in  the 
same  manner ;  but  either  they  or  he  may,  in  their  or  his  discretion, 
require  the  space  to  be  measured  and  the  deduction  estimated 
accordingly ;  and  whenever  the  measurement  is  so  required,  the 
deduction  shall  consist  of  the  tonnage  of  the  space  actually 
occupied  by  or  required  to  be  enclosed  for  the  proper  working 
of  the  boilers  and  machinery,  with  the  addition  in  the  case  of 
ships  propelled  by  paddle  wheels  of  one-half,  and  in  the  case  of 
ships  propelled  by  screws  of  three-fourths  of  the  tonnage  of  the 
space ;  and  in  the  case  of  ships  propelled  by  screws,  the  contents 
of  the  shftf t  trunk  shall  be  t^dedlto  and^deemed  to  form  part  of 
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the  space;  aad  the  measurement  of  the  spaoe  shall  be  governed 
by  Bale  III  in  the  Second  Schedule  to  this  Act. 

(2)  Such  portion  of  the  space  above  the  crown  of  the  engine-room  and 
above  the  upper  deck  as  is  framed  in  for  the  machinery  or  for  the  admission 
of  light  and  air  shall  not  be'  included  in  the  measurement  of  the  space 
occnpied  by  the  propelling  power,  except  in  pursuance  of  a  request  in  writing 
to  the  Board  of  Trade  by  the  owner  of  the  ship,  but  shall  not  be  included  in 
pursuance  of  that  request  unless-^ 

{a)  that  portion  is  first  incladed  in  the  measurement  of  the  gross 
tonnage;  and 

(b)  a  surveyor  of  ships  ^certififs  that  the  portion  so  framed  in  is 
reasonable  in  extent  and  is  so  constructed  as  to  be  safe  and  sea- 
worthy, and  that  it  cannot  be  used  for  any  purpose  other  than 
the  machinery  or  for  the  admission  of  light  and  air  to  the 
machinery  or  boilers  of  the  ship. 

(3)  Goods  or  stores  shall  not  be  stowed  or  carried  in  any  space  measured 
for  propelling  power,  and  if  the  same  are  so  carried  in  any  ship,  the  master 
and  owner  of  the  ship  shall  each  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds.  s 

79.  (1)   In  measuring   or  re-measuring    a  ship  for  the   purpose  of  ascer-  Dedactioni 
taining  her  register  tonnage,  the  following  deductions  shall  be  made  from  the  ^^^'' 
space  incladed  in  the  measurement  of  the  tonnage,  namely:—  tonnago 

{a)  in  the  case  of  any  ship, 

(i)  any  space  lised  exclusively  for  the  accommodation  of  the 
master,  and  any  spaoe  occupied  by  seamen  or  apprentices 
and  a])propriated  to  their  use,  which  is  certified  under  the 
regulations  scheduled  to  this  Act  with  regard  thereto; 

(ii)  any  space  used  exclusively  for  the  working  of  the  helm, 
th»  capstan,  and  the  anchor  gear,  or  for  keeping  the 
charts,  signals,  and  other  instruments  of  navigation,  and 
boatswain's  stores ;  and 

(ill)  the  spaoe  occupied  by  the  donkey  engine    and    boiler,    if 
connected  with  the  main  pumps  of  the  ship;  and 

(h)  in  the  case  of  a  ship  wholly  propelled  by  sails,  any  space  set  apart 
and  used  exclusively  for  the  storage  of  sails. 

(2]  The  deductions  allowed  under  this  section,  other  than  a.  deduction  for 
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a  ipAOe  oocnpted  by  leamen  or  apprentieei/  and  certified  as  aforeeaidj  ihall  bo 
lubject  to  the  foUo wing  proviiioDBi  namely  t 

[a)  the  Bpaoe  deducted  mtuit  be  certified  by  a  fnr?eyor  of  shipi  ai 
reasotiable  In  extent  and  properly  and  eflioiently  eonstmoted  for 
the  purpose  for  which  it  is  intended; 

{i)  there  must  be  permanently  marked  in  or  over  every  such  space  a 
notice  stating  the  purpose  to  which  it  is  to  be  applied,  and  that 
whilst  so  applied  it  is  to  be  deducted  from  the  tonnage  of  the 
ship} 

{e)  the  deduction  on  account  of  space  for  storage  of  sails  must  not 
excecil  two  and  a  half  ger  cent,  of  the  tonoage  of  the  ship. 

80«  In  the  case  of  a  screw  steamship  which,  on  the  twenty-sixth  day  of 
August,  one  thousand  eight  hundred  and  eighty-nine,  had  an  engine-room 
allowance  of  thirty*two  per  cent,  of  the  gross  tonnage  of  the  ship,  and  in 
which  any  crew  space  on  deck  has  not  been  included  in  the  gross  tonnage,  whe- 
ther its  contents  have  been  deducted  therefrom  or  not,  the  crew  space  shall,  on 
the  application  of  the  owner  of  the  ship,  or  by  direction  of  the  Board  of  Trade, 
be  measured  and  its  contents  ascertained  and  added  to  the  register  tonnage  of  the 
ship  j  and  it  it  appears  that  with  that  addition  to  the  tonnage  the  engine-room 
does  not  occupy  more  than  thirteen  per  cent,  of  the  tonnage  of  ithe  ship,  the 
ezistiog  allowance  for  engine-room  of  thirty-two  per  cent*  of  the  tonnage  shall 
be  continued. 

81«  In  the  case  of  a  ship  constructed  with  a  double  bottom  for  water  ballast, 
if  the  space  between  the  inner  and  outer  plating  thereof  is  certified  by  a 
surveyor  of  ships  to  be  not  available  for  the  carriage  of  cargo,  stores,  or  fuel, 
then  the  depth  required  by  the  provisions  of  Rule  I  relating  to  the  measure- 
ment of  transverse  areas  shall  be  taken  to  be  the  upper  side  of  the  inner 
plating  of  the  double  bottom,  and  that  upper  side  shall,  for  the  pur- 
poses of  measurement,  be  deemed  to  represent  the  floor  timber  referred  to  in 
that  Bule. 

82*  Whenever  the  tonnage  of  any  ship  has  been  ascertained  and  registered 
in  accordance  with  the  tonnage  regulations  of  this  Act,  the  same  shall  thence- 
forth be  deemed  to  be  the  tonnage  of  the  ship,  and  shall  be  repeated  in  every 
subsequent  registry  thereof,  unless  any  alteration  is  made  in  the  form  or  capa- 
city of  the  ship,  or  unless  it  is  discovered  that  the  tonnage  of  the  ship  has  been 
erroneously  computed ;  and  in  either  of  those  cases  the  ship  shall  be  re-measured, 
and  her  tonnage  determined  and  registered  aooording  to  the  tonnage  regu- 
lations of  this  Act. 


57  ft  68  Vict.,  c.  60.]     th  Merchant  Siippinf  At*,  1894.  lOOS 

(Sees.  88-85.) 

83*  Saoh  fees  as  the  Board  of  Trade  determine  shall  be  paid  in  respect  of  Feet  to 
the  measnrement  of  a  ship's  tonnagre  not  exceeding  those  specified  in  the  Third  "*"'»•«•'»*• 
Schedule  to  this  Aot^  and  iJxose  fees  shall  be  paid  into  the  Mercantile  Marine 
Fund. 

84.  (1)  Whenever  it  appears  to  Her  Majesty  the  Qneen  in  Gbunoil  that  Tonnage  of 
the  tonnage  regnlations  of  tMs  Act  have  been    adopted  by  any  foreign  ag?waiitrtl« 
country,   and  are  in  force  there,  Her  Maji^sty  in  Council  may  order  that   the  **^<^P^in8r 
ships  of  that  oonntry.  shall,    withoat   being  re-measnred   in  >Her   Maj^ty's  regalAtlons. 
dominions/  be  deemed  to  be  of  the  tonnage  denoted   in   their   ceftifioi|t<|s   of 
registry  or  other  national  papers,  in  the  same  manner,  to  tjhe  aamo  e;(tent,  and 
for  the  same  purposes  as  the  tonna<re  denoted  in  the   oertifi.cate  of  registry  of    ' 
a  British  ship  is  deemed  to  be  the  tonnage  of  that  ship* 

(2)  Her  Majesty  in  Council  may  limit  the  time  during^  which  the   Ord^r 
is  to  remaip  in  operation,   and  make  the  Order  subject  to  such  conditions  and 
qualifications  (if  any)  as  Her  Majesty  may  de,em  expedieut,  a^d  the  operation 
of  the  Order  shall  be  limited  and  modified  acoorlingly. 

(8)  If  it  is  made  to  appear  to  Her  Majesty  that. the  tonnage  of  any. foreign 
ship,  as  measured  by  the  rules  of  the  country  to  which  she  belongs,  materially 
differs  from  that  which  would  be  her  tonnacre  if  measured  under  this  Act, 
Her  Majesty  in  Council  may  order  that,  notwithstanding  any  Order  in  Council 
for  the  time  being  in  force  under  this  section,  any  of  the  ships  of  that  country 
may,  for  all  or  ^ny  of  the  purposes  of  this  Act^  be  re«measured  in  accordance 
with  this  Act. 

85.  (1)  If  any   phip,  British  or  foreign,    other  than  a  home-trade  ship  as  g.^^ 
defined  by  this  Act   carries  as  deck  cargo,  that  is   to   say,    in   any    uncovered  2**®"pM  by 
space  upon  deck,  or  in  any  covered  space  not  included  In  the  cubical   contents  be  liable  to 
forming  the  ship's  registered  tonnasre,  timber^  stores,    or  other  goods,  all  dues     ^^ 
payable  on  the-ship's  tonnage  shall  be  payable  as  if  there  were  added  to  the 
ship's  registered  tonnage  the  tonnage  of  the  space  occupied  by  those  goods  at 
the  time  at  which  the  dues  become  pajable. 

(2)  The  space  so  occupied  shall  be  deemed  to  be  the  space  limited  by  the 
area  occupied  bj  the  goods  and  by  straight  lines  inclosing  a  rectangular  space 
•nfficient  to  include  the  goods.    , 

(3)  The  tonnage  of  the  space  shall  be  ascertained  by  an  officer  of  thsk  Board 
of  Trade  or  of  Castoms  in  manner  directed  as  to  the  meaeurement  of  poops  or 
other  closed-in  spaces  by  Bule  I  in  the  Second  Schedule  to  this  Act,  and 
when  so  ascertained  shall  be  entered  by  him  in  the  ship's  official  log  book,  and 
also  in  a  memorandum  whrch  he  shall  deliver  to  the  master,  and  the  master 
ahall,  when  the  said  dues  are  demanded,  produce  that  memorandum  in  like 
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manner'as  if  it  were  the  certificate  of  registry,  or,  in  the  ease  of  a  foreign 
•  ship,  the  document  equivalent  to  a  certificate  of  registry,  and  in  de&ult  shall 

be  liable  to  the  same  penalty  as  if  he  had  failed  to  produce  the  said  certificate 
or  document. 

(4)  Nothing  in  this  section  shall  apply  to  any  ship  employed  exdunvely 
in  trading  or  going  from  place  to  place  in  auy  river  or  inland  water  of  which 
the  whole  or  parii  is  in  any  British  possession,  ot  to  deck  cargo  carried  by  a 
ship  while  engaged  in  the  coasting  trade  of  any  British  possession. 

SarYoyors  aiid         gg^   ^\i  duties  in  relation  to  the  survey  and  measurement  of  ships  shall  be 

reflations  fot  •'  •  «_  i     • 

measorement  performed  by  surveyors  of  ships  under  this  Act  in  accordance  with  regulationB 
"^  "^'^         made  by  the  Board  of  Trade. 

Jj«^  ^  87.  Any  persons  having  power  to  levy  tonnage  rates  on  ships  may,  if  they 

under  local  think  fit,  with  the  consent  of  the  Board  of  Trade,  levy  those  tonnage  rates 
ret^i^red  ^P^^  ^^^  registered  tonnage  of  the  ships  as  determined  by  the  tonnage 
tonnage.  regulations  of  this  Act,  notwithstanding  that   any  local   Act  under  which 

those  rates  are  levied  provides  for  levying  the  same  upon  some  different 

system  of  tonnage  measurement. 

f 

Parti  of  Begiitry  in  Place  under  Foreign  Juritdieiion  Act. 
Foreign  ports        gg.  Where,  in  accordance  with  the  Foreign  Jurisdiction  Act,  1890,  Her  6SftS4Tri 

of  reffisiry.  •  vi 

Majesty  exercises  jurisdiction  within  any  port,   it  shall   be  lawful  for  Her  ^*    ' 
Majesty,  by  Order  in  Council,  to  declare  that  port  a  port  of  registry,  and  by 
the  same  or  any  subsequent  Order  in  Council  to  declare  the  description  of  per- 
sons who  are  to  be  registrars  of  British  ships  at*  that  port  of  registry,   and  to 
make  regulations  with  respect  to  the  registry  of  British  ships  thereat. 

Begistrg  in  Coloniee. 

m 

Powers  of  89.   In  every  British  possession  the  governor  of  the  possession  shill  ooonpy 

colonies.  ^^^  ^Iacb  ot  the  Commissioners  of  Customs  with  regard  to  the  perforB:»nce  of  | 

anything  relating  to  the  registry  of  a  ship  or  of  any  interest  it^a  ship 
registered  in  that  possession,  and  shall  have  power  to  appro^  a  port  tithin 
the  possession  for  the  registry  of  ships. 

Terminable  QQ.  (1)  The  Governor  of  a  Biitish  possession  may,  with  the  apjnval 

registry  for     ot  a  Secretary  of  State,  make  regulations  providing  that,  on  an  applicaiici  for 
inooionleir      ^^^  registry  under  this  Act  in  that  possession  of  any  ship  which  does  not  e;eeed 

sixty  tons  burden,  the  registrar  may  grant,  in  lieu  of  a  certificate  of  Agi^ 
try  as  required  by  this  Act,  a  certificate  of  registry  to  be  terminable  fit  the 
en4  of  six  fnontbp  or  any  longer  period  from  the  granting  thereof,   afd  all 
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oertificates  of  registiy  granted  tinder  any  snch  regnlations  sliall  be  in  snob 
form  and  bave  effect  subject  to  sucb  conditions  as  the  regulations  provide. 

'  *  ,  a 

(2)  Any  ship  to  which  a  certificafce  itf  granted  ander  anjr  such  regulations 
Bhall)  while  that  certificate  is  in  force,  and  in  relation  to  all  things  done  or 
omitted  during  that  period,  be  deemed  to  be  a  registered  British  ship. 

Application  of  Part  7, 

91a   This  Part  of  this  Act  shall  apply  to  the  whole  of  Her  Majesty's  dom-  Appiioatioa 
inionsy  and   to  all  places  where  Her  Majesty  has  jarisdiotion. 


PAETIL' 

Masters  and  Sbaubk* 

Certificate  of  Competency* 

92t  (1)    Every    British    foreign-going    ship  and    every  British  home-  Oertiflcatflt 
trade  passenger  ship,  when  going  to  sea  from  any  place  in   the  United  King-  peteooy'toU 
dom,  and  every  foreign  steamship  carrying  passengers  between  places  in  the  ^^^ertof 
United  Kingdom,  shall  be  provided  with  officers  duly  certificated  under  this  sMpi. 
Act  according  to  the  following  scale  :  — • 

(a)  In  any  case  with  a  duly  certificated  master  : 

(fi)   If  the  ship  is  of  one  hundred  tons  burden  or  upwards,  with  at  least 

one  officer  besides  the  master  holding  a  certificate  not  lower 

than  that  of  only  mate  in  the  case  of  a  foreign-going  ship,  or  of 

mate  in  the  case  of  a  home-trade  passenger  ship  : 

{e)   If  the  ship,  is  a  foreign-going  ship,  and  carries  more  than  one  mate, 

,  with  at  least  the  first  and  second  mate  daly  certificated : 
{d)   If  the  ship  is  a  foreign-going  steamship  of  one  hundred  nominal 
horse-power  or    upwards,   with  at  least  two  engineers,  one  of 
whom  shalU  be  a  first-class  and  the  other  a  first-class  or  second- 
class  engineer  duly  certificated: 
■{e)   If  the  ship  is  a  foreign-going  steamship  of  less  than  one  hundred 
nominal  horse-power,  or  a  sea-going  home-trade  passenger  steam- 
.    ship  with  at  least  one  engineer  who  is  a  first-class  or  second- 
^  class  engineer  duly  certificateda 

(2)  If  any  person— 

(a)  having  been  engaged  as  one  of  the  above-mentioned  officers   goes 

to  sea  as  such  officer  without  being  duly  certificated  ;  or 
{b)  employs  a  person  as  an  officer,   in  contravention  of  this  section 
without  ascertaining  that  the  person  so  serving  is  duly  certificated, 
that  person  shall  be  liable  for  each  offence  to  a  fine  not  exceeding  fifty  pounds* 
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(S)  An  oflScer  shall  cot  be  deemed  daly 'certificated,  within  the  meaning 
of  this  section,  aniess  be  is  the  holder  for  the  time  being  of  a  valid  certificate 
of  competency  under  this  Aot  of  a  grade  appiopiiate  to  his  station  in  the  ship^ 
or  of  a  higher  grade. 

98t  (1)  Certificates  of  competency  shall  be  gra&ted,  in  accordance  witii 
this  Acki  for  each  of  the  following  grades ;  that  is  to  say^ 

Master  of  a  foreign-going  ship^ 
First  mate  of  a  foreign-going  ship: 
Second  mate  of  a  foreign-going  ship  ; 
Only  mate  of  a  foreijn-going  ship  ; 
Master  of  a  home-trade  passenger  ship  ; 
Mate  of  a  home-trade  passenger  ship  : 
.  First-class  engineeri 
Second-class  engineer. 

9)  A  certificate  of  competency  for  a  foreign-going  ship  shall  be  deemed 
to  be  of  a  higher  grade  than  the  corresponding  certificate  lor  a  home-trade 
passenger  ship,  and  shall  entitle  the  lawful  holder  thereof  to  go  to  sea  in  the 
corresponding  grade  in  the  last-mentioned  ship;  but  a  certificate  for  a  home- 
trade  passenger  ship  shall  not  entitle  the  holder  to  go  to  sea  as  master  or  mate 
of  a»foBeign*going  ship. 

04.  (1)  For  the  purpose  of  granting  eertlfiaaie  of  competency  as  mas* 
^^wwmu!^.  ten  or  spates  to  persons  desirous  of  obtaining  the  same^  examinations  shall  be 

held  by  Local  Marine  Boards  at  their  respective  ports. 

(2)  The  Board  of  Trade  may  make  rules  which  shall  be  strictly  adhered 
to  by  the  examiners  for-« 

(a)  the  conduct  of  the  examinations;  and 
(i)  the  qualification  of  the  appUcantSj 

and  may  depute  any  of  their  officers  to  attend  and  assist  at  any  examination. 

,  (8)  The  approval  of  the  Board  of  Trade  shall  be  necessary  so  far  as 
regards  the  number  and  the  remuneration  of  the  examinets,  and  an  examiner 
shall  not  be  appointed/ unless  he  holds  a  certificate  of  qualification  to  be  from 
time  to  time  granted  or  renewed  by  the  Board  of  Trade. 

(4)  The  Board  of  Trade  may,  if  it  appears  to  them  that  the  examin* 
ation  for  two  or  more  ports  can  be  held  without  inconvenience  by  the  same 
examiners,  provide  that  the  examination  be  so  held,  and  require  the  Local 
Marine  Boards  of  those  ports  to  act  as  one  board  for  the  purpose  of  the  exam* 

itutiom 
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(5)  Subject  to  the  powSrs  of  the  Board  of  Trade  under  this  section  the 
Local  Marine  Board  may  appoint)  remove^  and  re-appoint  examiners,  and 
regulate  the  conduct  of  the  examinations,  and  any  member  of  the  Local  Marine 
Board  may  be  present  at  and  assist  at  the*  examinations  held  by  that 
Board. 

95.  Where  the  business  of  a  mercantile  marine  office  is  oondticted  other-  Sumina- 
wise  than  under  a  Local  Marine  Board,  the   Board  of  Trade  may  exercise  all  BMrd  of 
such  powers  and  maks  all  such  provisions  for  the  holding  of  ewmiQationi  as  ^^^q^mm. 
may  be  exercised  i^nd  made  by  a  Local  Marine  Boacd. 

96.  (1)  For  the  purpose  of  granting  certificates  of  oompetenoy  as  en-  Bngineeri* 
gineers  to  persons  desirous  of  obtaining  the  samci  examinfi^tiqns  ,ah«M  be  Ii^ld  ^m^^n^. 
at  such  places  as  the  Board  of  Triple  direct* 

(2)  The  Board  of  Trade  may  appoint  times  for  the  examinations,  and 
may  appoint,  remove,  and  re-appoint  examiners  to  conduct  the  same,  and  de- 
termine the  remuneration  of  those  examiners,  and  may  regulate  the  conduct 
of  the  examinations  and  the  qualification  of  the  applicants  and  may  do  all 
such  acts  and  things  as  they  think  expedient  for  the  purpose  of  tiie  examin- 
ations. 

97*  An  applicant   for  examination,   whether  as    master,  mate^  or  «i«  f^^  ^ 
gineer,  shall  pay  such  fees,  not  exceeding  those  specified  in  the  Frarth  Sohed-  «x<(»<^^«^l<'^ 
ule  to   this  Act,  as  the  Board  of  Trade  direct,   and  the  feea  shall  be  paid  to 
such  persons  as  the  Board    appoint  and  carried  to  the  Mercantile  Marine 
Fund. 

98.  (1)  The  Board  of  Trade  shall,  subject  as  herein-after  mentioned,  Omntof 
deliver  to  every  applicant  who  is  duly  reported  by  the  examineM  to  have  passed  pMsing      ^ 
the  exaniination  satisfactorily,  and  to  have  given  satisfactory  evidence  of  ^'^^i^^l®^* 
his  sobriety,   experience,  ability,   and  general  good  oondnot  on  board  ship, 
such  a  certificate  of  competency  as  the  case  requires.    ' 

^  (2)  The  Board  of  Trade  may,  in  any  case  in  which  -*»  report  appears  to 
them  to  have  been  unduly  made,   remit  the  case  either  to  the  examiners  who     " 
made  the  report  or  to  any  other  examiners,   and  may  require  a  re-examination 
of  the  applicant,    or  a  further  inquiry  into  his  testimonials  and  character, 
before  granting  him  a  certificate. 

99^  (1)   A  person  who  has  attained  the  rauk  of  lieutenant,   sub-lieuien-  CertiAosl^i 

ant|  navigating  lieutenant,  or  navigating  sub-lieutenant  in  Her  Majesty's  ^J^^^ 

Navy,  or  of  lieutenant  in  Her  Majesty's  Indian  Marine  Service,  ahiill  be  entt  offloen. 

tted  to  a  certificate  of  service  as  master  of  a  foreign-going  i^ip  without  emn^ 

ination* 

(2)  A  person  who  has  attained  the  rank  of  engineer  or  assistant  engineer 

in  Her  Majesty's  Navy  or  Lidian  Marine  Service,  shall  be  abtitl^d  without 
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examination,  if  an  engineer,  to  a  certificate  of  service  as  first-class  engineer, 
and  if  an  assistant  engineer  to  a  certificate  of  service  as  second-class  engineer. 

(3)  A  certificate  of  service  shall  differ  in  form  from  a  certificate  of  com- 
petency, and  shall  contain  the  name  and  rank  of  the  person  to  whom  it  ia 
delivered;  and  the  Board  of  Trade  shall  deliver  a  certificate  of  service  to  any 
person  who  proves  himself  to  be  entitled  thereto. 

(4)  The  provisions  of  this  Act  (inclading  the  penal  provisions)  shall  ap- 
ply in  the  case  of  a  certificate  of  service  as  they  apply  in  the  ease  of  a  cer- 
tificate of  competency,  except  that  the  provisions  allowing  a  holder  of  a  certifi- 
cate of  competency  as  master  of  a  foreign-going  ship  to  go  to  sea  as  nutfter  or 
mate  of  a  home-trade  passenger  ship  shall  not  apply* 

100*  (1)  All  certificates  of  competency  shall  be  made  in  duplicate,  one 
part  to  be  delivered  to  the  person  entitled  to  the  certificate,  and  one  to  be 
preserved. 

(2)  Such  last-mentioned  part  of  the  certificate  shall  be  preserved,  and 
a  record  of  certificates  of  competency  and  the  suspending,  cancelling,  or 
altering  of  the  certificates  and  any  other  matter  affecting  them  shall  be  kept 
in  such  manner  as  the  Board  of  Trade  direct,  by  the  Registrar-General  of 
Shipping  and  Seamen,  or  by  such  other  person  as  the  Board  of  Trade  direct. 

(8)  Any  such  certificate  and  any  record  under  this  section  shall  be 
admissible  in  evidence  in  manner  provided  by  this  Act. 

lOL  If  a  master,  mate,  or  engineer  proves  to  the  satisfaction  of  the 
Board  of  Trade  that  he  has,  without  fault  on  his  part,  lost  or  been  deprived  of 
a  certificate  already  granted  to  him,  the  Board  of  Trade  shall,  and  in  any  other 
case  may,  upon  payment  of  such  fee  (if  any),  as  they  direct,  cause  a  copy  of 
the  certificate  to  which,  by  the  record  kept  in  pursuance  of  this  Act,  he  ap- 
pears to  be  entitled,  to  be  certified  by  the  Registrar-General  of  Shipping  and 
Seamen,  or  other  person  directed  to  keep  the  record,  and  to  be  delivered  to 
him  ;  and  a  copy  purporting  to  be  so  certified  shall  have  all  the  effect  of  the 
original* 

102t  Where  the  legislature  of  any  British  possession  provides  for  the 
examination  of,  and  grant  of  certificates  of  competency  to,  persons  intending 
to  act  as  masters,  mates,  or  engineers  on  board  ships,  and  the  Board  of  Trade 
report  to  Her  Majesty  that  they  are  satisfied  that  the  examinations  are  so 
conducted  as  to  be  equally  efficient  with  the  examinations  for  the  same  purpose 
in  the  United  Kingdom  under  this  Act,  and  thst  the  certificates  are  granted 
on  such  principles  as  to  show  the  like  qualifications  and  competency  as  those 
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granted  under  this  Act,  and  are  liable  to   be  forfeited  for  the  like  reasons  and 

in  the  like  manner,  Her  Majesty  may  by  Order  in  Council;-—  / 

(i)  declare  that  the  said  fsertificates  shall  be  of  the   same  force  if 

they  had  been  granted  under  this  Act ;  and 
(ii)  declare   that  all  or  any  of  the  provisions  of  this  Act,  which  relate 

to  certificates  of  competency  granted  under  this  Act;  shall 
apply  to  the  certificates  referred  to  in  the  Order ;  and 
(iii)  impose  such  conditions  and  make  such  regulations  with  respect 
to  the  certificates^  and  to  the  use^  issaOi  delivery;  cancellation 
and  suspension  thereof,  as  Her  Majesty  may  think  fit;  and 
impose  fines  not  exceeding  fifty  pounds  for  the  breach  of  j^hose 
conditions  and  regulations, 
103»  (1)  Tbemaster  of  a  foreign-going  ship—  Prodaotion 

c^  certlfleates 

(a)  on   signing  the  agreement  with  the  crew  before  a  superintendent   of  com. 

shall  produce  to  him  the  certificates  of  competency  which  i]xe  i^pemtend- 
maeter,   mates  and  engineers    of  the  ship  are  by  this    Act  ^°^'« 
required  to  hold/  and 

{b)  in  the  case  of  a  running  agreement  shall  also,  before  the  second 
and  every  subsequent  voyage;  produce  to  the  superintendent 
the  certificate  of  competency  of  any  mate  or  engineer  then  first 
engaged  by  him  who  is  required  by  this  Act  to  hpld  a  certifi* 
oate. 

(2)  The  master  or  owner  of  every  home-trade  passenger  ship  of  more  than 
eighty  tons  burden  shall  produce  to  some  superintendent  withid  twenty- 
one  days  after  the  thirtieth  of  June  and  the  thirty-first  of  December  in  every 
year  the  certificates  of  competency  which  the  master,  mates,  and  engineers  of 
the  ship  are  by  this  Act  required  to  hold. 

(S)  Upon  the  production  of  the  certificates  of  competenoyi  the  superin* 
tendent  shall;  if  the  certificates  are  such  ikS  the  master,  mateS;  and  engineers 
of  the  ship  ought  to  hold,  give  to  the  master  a  certificate  to  the  efiedt  that 
the  proper  certificates  of  competency  have  been  so  produced. 

(4)  The  master  shall,  before  proceeding  to  sea,  produce  the  superintend* 
ent's  certificate  to  the  chief  officer  of  customs,  and  the  ship  may  be  detained 
UBtH  the  certificate  is  produced. 

104.  If  any  person—  Forgery,  etc., 

{a)  forges  or  fraudulently  al  tersy  or  assists  in  forging  or  fraudulently  of  com. 
altering,  of  procures  to  be  forged  or  fraudulently   altered,  any  P^'^^cy- 
oertifioate  of   competency,  or  an   official  copy   of  ^any  such 
certificate  -,  or 
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(d)  makesj  assists  in  making,  or  proourei  to  be   made,  any  false  re- 
'  presentation  for  the  purpose  of  prooaring  either  for  himself  or 

for  any  other  person  a  certificate  of  competency  ;  or 
{e)  fraudulently  uses  a  certificate  or  copy  of  a  certificate  of  competency 

which  has  been   forged,  altered,  cancelled  or  suspended,  or  to 

which  he  is  not  entitled ;  or 
(d)  fraudulently  Jeo^s  his  certificate  of  competency  or  allows  it  to  be 

used  by  any  pther  person, 
that  person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanour, 

Appre  nticuUp  to  the  Sea  Service* 

105*  All  superintendents  shall  give  to  persons  desirous  of  .  apprenticing 
boys  to  or  requiring  apprentices  for  the  sea  service,  such  assistance  as  may 
be  in  their  power,  and  may  receive  from  those  persons  such  fees  as  the  Board 
of  Trade  fix,  with  the  ooncarrenoe,  so  far  aa  relates  to  pauper  apprentices  in 
England,  of  the  Local  Qovernment  Board,  and  so  far  as  relates  to  pauper 
apprentices  in  Ireland,  of  the  Local  Gk)vemment  Boaid  for  Ireland. 

.106.  Subject  to  the  special  provisions  of  this  Act,  apprenticeships  to  the 
sea  service  made  by  a  board  of  guardians  or  persons  having  the  authority  of 
a  board  of  guardians  shall,  it  made  in  Great  Britain,  be  made  in  the  same 
manner  and  be  snbject  to  the  same  laws  and  regulations  as  other  appren- 
ticeships made  by  such  boards  or  persoDs  ;  and  if ^  made  in  Ireland,  be  subject 
to  the  following  regulations  i— 

(«)  The  board  of  gpardians  or  other  persons  ip  any  poor  law  nnion 
ipay  put  out  and  bind  as  apprentice  to  the  sea  servioe  any  boy 
whO|  or  who^e  pfc?nt,  is  receiviQgT9lief3P(t^e  unioni  and  who 
has  attained  the  age  of  twelve  ye^!»»  apd  i%  of  snffioient  bealtb 
and  strength,  and  consents  to  be  boijind  :  • 
(h)  If^the  cost  of  relieving  tbe  boy  is  ch^rg^ble  to  an  eleptoral 
division  of  a  poor  law  union,  then  (exoept  where  paid  offieers 
act  in  place  of  guardians)  he  shall  not  be  so  bo.und  unless  the 
consent  in  writing  of  the  guatdians  of  that  dinsion^  or  of  a 
majority  of  thoin,  if  more  than  one,  is  first  obtained,  and  that 
consent  shall,  if  possible,  be  en4f|r^  on  the  indenture.: 
{p)  The  expenses  incurred  in  the  binding  and  outfit  of  any  wMJti  sp* 
prentice  shall  be  charged  to  the  poor  law   union  or  eleqtoral 
division,  as  the  case  may  be,  to  which  the  boy  or  his  parent   is 
chargeable  at  the  time  of  his  being  apprenticed  : 
{i)  All  indentnres  made  in  a  poor  law  union  may  be  sued  on  by  the 
board  of  guardiaosof  the  utiion|  or  persons  having^he  authority 
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,  of  such  boards  bj  their  name  oE  oQSce;  and  actions  so 
hroaght  shall  not  abate  by  rehson  of  any  denth  or  change  in 
the  peisons  holding  office,  but  such  an  action  shall  not  be  coixi^ 
menced  without  the  consent  of  the  Local  Government  Board 
for  Ireland ; 
(e)  The  amouot  of  the  costs  incurred  in  any  snoh  a^tion^  and  not 
recovered  from  the  defendant,  may  be  eharged  as  the  expenses 
incurred  in  binding  out  the  appreutice. 

107*  Every  indenture  of  apprenticeship    to  the  sea  senrice  m^ie  in  the  Attestatioa 
United  Kingdom  by  a  board  of  guardians,  or  persons  haviogthe  au,(bprity  of  npprentioe- 
a  board  of  guardians,  shall  be  executed  by  the  boy   and  the  person  to  whom  ^  ^^ 
he  is  bound   in  the  presence  of  and  shall  be  attested  by  two  justices  of  the 
peace,  and  those  justices  shall  ascertain  that  the  boy  has  conseja^d  to  be 
bound  and  has  attained  the  age  of  twelve  years  and  is  of  sufficient  health  and 
strength,  and  that  the  person  to  whom  the  boy  is  bound  is  a  pioper  jp^son 
for  the  purpose. 

108i  (1)  Every  indenture  of  apprenticeship  to  the  sea  serviee  49hiU;be  flpeeinlpfo* 
eicecuted  in  duplicate  and  shall  be  exempt  from  stamp  duty.  tppren^* 

(2)  Every  indenture  of  apprenticeship  to  the  sea  service,  made  in  the  MA^ierTias. 
TTnited  "Kingdom,  and  every  assignment  or  eancellation  thereof ,  and,  where 
the  apprentice  bound  dies  or  deserts,  the  fact  of  the  death  or  desertion  ahall 
be  recorded*  \ 

(8)  For  the  purpose  of  the  record-^ 

(n)  a  person  to  whom  an  apprentice  to  the  sea  service  is  bound  sliall 
within  seven  days  of  the  execution  of  the  indenture  take  or 
transmit  to  the  Hegistrar^General  of  Shipping  and  Seamen,  or 
to  a  superintendent,  the  indenture  executed  in  duplicate,  and 
the  Begistrar-Qeneral  or  superintendent  shall  keep  and  record 
the  one  indenture  and  endorse  on  the  other  the  fact  that  it  has 
been  recorded  and  re- deliver  it  to  the  master  of  the  apprentice ; 

{b)  the  master  shall  notify  any  assignment  or  cancellation  of  the 
indenture,  or  the  death  or  desertion  of  the  apprentice,  to  the 
Registrar-General  of  Shipping  and  Seamen,  or  to  a  superin- 
tendent, within  seven  days  of  the  occurrence,  if  it  occurs  within 
the  United  Kingdom  ;  or,  as  soon  as  circumstancel  permit, 
if  it  occurs  elsewhere, 

(4)  I(  any  person  fai  Is  to  comply  with  any  requirement  of  this  section 
h$  slAll  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds* 
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ProdQotion  109.  (1)  The    master  of  ft  foreign-going  ship   shall,  before  oarrying 

to  Buperin- '  &D  apprentice  to  sea  from  a  port  in  the  United  Kingdom^  cause  the  apprea- 
tendent  before  jj^^  f^  appear  before  the  snperintendent  btffore  whom  the  crew  are  engaged 
foreign-  and  shall  produce  to  the  superinteudent  the  indenture  by  which   the   appren- 

tice is  bounds  and  every  assignment  thereof, 

(2)  The  name  of  the  apprentice^  with  the  date  of  the  indentare  and  of 
the  assignments  thereof,  if  any,  and  the  names  of  the  ports  at  which  the  same 
have  been  registered,  shall  be  entered  on  the  agreement  with  the  orew. 

(8)  If  the  master  fails  without  reasonable  cause  to  comply^  witk  any 
requirement  of  this  section  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  pounds* 

Lieeneei  to  supply  Seamen, 

110*  The  Board  of  Trade  may  grant  to  such  persons  as  the  Board  think 
fit  licences  to  engdge  or  supply  seamen  or  apprentices  for  merchant  ships  in 
the  United  Kingdoih,  and  any  such  licence  shall  continue  for  such  period, 
and  may  be  granted  and  revoked  on  such  terms  and  conditions  as  the  Board 
think  proper. 

Ill*  (1)  A  person  shall  not  engage  or  supply  a  seaman  or  apprentice 
to  be  entered  on  board  any  ship  in  the  United  Kingdom,  unless  that  person 
either  holds  a  licence  from  the  Board  of  Trade  for  the  purpose,  or  is  the  owner 
or  master  or  mate  of  the  ship,  or  is  bond  fide  the  servant  and  in  the  oonatant 
employment  of  the  owner^  or  is  a  superintendent. 

(2)  A  perspn  shall  not  employ  for  the  purpose  of  engaging  or  supplying 
a  seaman  or  apprentice  to  be  entered  on  board  any  ship  in  the  United  King- 
dom any  person,  unless  that  person  either  holds  a.  licence  from  the  Board  of 
Trade  for  th^  purpose^  or  is  the  owner  or  master  or  mate  of  the  ship,  or  is 
bond  fide  the  servant  and  in  the  constant  employment  of  the  owner^  or  is  a 
superintendent* 

(S)  A  person  shall  not  receive  or  accept  to  be  entered  on  board  any 
ship  any  seaman  or  apprentice,  if  that  person  knows  that  the  seaman  or  appren* 
tice  has  been  engaged  or  supplied  in  contravention  of  this  section* 

(4)  If  a  person  acts  in  contravention  of  this  sectioni  he  shall  for  each, 
seaman  or  apprentice  in  respect  of  whom  an  offence  is  committed,   be  liable 
to  a  fine  not  exceeding  twenty  pounds,  and^  if  a  licensed   personj  shall  forfeit 

his  licence. 

112*  (1)  A  person  shall  not  demand  or  receive  directly  or  indirectly 
from  a  seaman  or  apprentice  to  the  sea  service,  or  from  a  person  seeking 
employment  as  a  seaman  or  apprentice  to  the  sea  service,  or  from  a  person 
on  his  behalf,  any  remuneration  whatever  for  providing  him  with  employ- 
ment other  than  any  fees  authorised  by  this  Act. 


Penalty  for 

engaging 
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licence. 


Penalty  for 
receiving 
remaneration 
from  aeamen 
for     engage- 
ment. 


57  ft  58  Vict,  C  60*]     Tie  Merchant  Skipping  Act,  1894.  1013 

{8eci.  113^114.) 

(2)  If  &  person  acts  in  contravention  of  this  section^  he  shall  for  each 

r 

offence  be  liable  to  a  fin^  not  exoeedii^g  five  pounds. 

Engagement  of  Seamen. 

13*  (0  The  master  of  every  ship,  except  ships  of  less  than  eighty  tons  Agreements 
registered  tonnage  exclusively   employed  in   trading  between  different  ports  ^* 

on  the  coasts  of  the  United  Kingdom,  shall  enter  into  an  agreement  (in  this 
Actcalled  the  agreement  with  the  crew)  in  accordance  with  this  Act  with 
every  seaman  whom  he  carries  to  sea  as  one  of  his  crew  from  any  port  in  the 
United  Kingdom. 

(2)  If  a  master  of  a  ship  carries  any  seaman  to  sea  without  entering 
into  an  agreement  with  him  in  accordance  with  this  Act,  the  master  in  the 
case  of  a  foreign-going  ship,  and.  the  master  or  owner  in  the  case  of  a 
home-trade  sbip^  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
pounds. 

114.  (1)  An  agreement  with  the  crew  shall  be  in  a  form  approved  by  Form  periods. 
the  Board  of  Trade,  and  shall  be  dated  at  the  time  of  the  first  signature  of t^eei^nto 
thereof,  and  shall  be  signed  by   the    master  before  a   seaman  signs  the  ^^^  ^^^* 


(2)  The 'agreement  with   the  craw  shall  contain  as  terms  thereof  the 
following  particulars  :•* 

(a)  either  the  nature>  and^  as  far  as  practicable,  the  duration  of  the  in- 
tended voyage  or  engagement^  of  the  maximum  period  of  the 
voyage  or  engagement  and  the  places  or  parts  of  the  world,  if  any, 
to  which  the  voyage  or  engagement  is  not  to  extend : 

(i)  the  number  and  description  of  the  crew,  specifying  how  many  are 
ingaged  us  sailors : 

{p)  the  time  at  which  each  seaman  is  to  be  on  board  or  to  begin 
work ; 

{d)  the  capacity  in  which  each  seaman  is  to  serve: 

{f)  the  amount  of  wages  which  each  seaman  is  to  receive; 

(/)  a   scale  of  the  provisions  which  are  to  be  furnished  to  each  seaman : 

[g)  any  regulations  as  to   conduct  on  board,  and  as  to  finesj  short 

allowance  of  provisions,  or  other  lawful  punishment  for  misconduct 

which  have  been  approved  by  the  Board  of  Trade  as  regulations 

proper  to  be  adopted,  and  which  the  parties  agree  to  adopt. 

(8)  The  agreement  with  the  crew  shall   be  so  framed  as  to  admit  of 

t^uch  stipulations,  to  be  adopted  at  the  will  of  the  master  and  seaman  in  each 
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oasoi  whether  reipeotiiig  the  advanoo  and  allotmant  of  wages  oy  otherwiiSi 
ae  are  not  contrary  to  law. 

(4)  It  the  master  of  a  ship  registered  at  a  port  out  of  the  United  King- 
dom has  an  agreem'ent  with  the  crew  made  in  dne  form  according  to  the  law 
of  that  port  or  of  the  port  in  which  her  crew  were  en^aged^  and  engages 
siogle  seamen  in  the  United  Kingdom,  thnge  seamen  may  sign  the  agree- 
meat  so  madoi  and  it  shall  net  then  be  necpssary .  f or  them  to  siga  an  agree- 
meut  in  the  imm  approved  by  the  Board  of  Trade. 

Special  116.  The  following  provisions  shall  have  effect  with  respect  to  the  agree- 

pro^iioM        ments  with  the  crew  made  in  the  United   Kingrdom   in   the  case  of  foreign- 
agrriementi       goiog  ships  registered  either  within  or  without  the  United  Kingdom  :«• 

with  crew  of 

forsign-goio^  (1)  The    agreement   shall    (subject  to  the    provisions  of    this  Act  as 

to  substimtes)  be  sfgned  by  each  seaman  in  the  presenoe  of  a 
saperintendent: 
(2)  The  superintendent  shall  cause  the  agreemenf*  to  l)e  read  over  and 
explained  to  each  seaman,  or  otlier\^  ise  ascertam  that  each  seaman 
nnderHtatids  the  same  before  he  signs  it|  and  shall  attest  each 
signatnre ; 
(8)  When  the  crew  is  first  engaged  the  agreement  shall  be  signed  in 
dnplicatCy  and  one  part  »ball  be  retained  by  the  superintendent, 
and  the  other  shall  be  deliveied  to  the  master,  and  shall  contain 
a  special  place  or  form  for  the  descriptions  and  signatures  of 
substitutes  or  persons  en(>^aged  subsequently  to  the  first  departure 
of  the  ship : 

(4)  Where  a  substitute  is  engaged  in  the   place  of  a  seaman   who   duly 

signed  tlie  agreement,  and  whose  services  are  within  twenty-four 
hours  o(  the  ship's  putting  to  sea  lost  by  death,  desertiou, 
or  other  un  foreseen  cause,  the  engagement  shall,  when  praeticablei 
be  made  before  a  superintendent,  and,  when  not  practicable,  the 
master  shall, before  the  ship  puts  to  sea,  if  practicable^  and  if 
not,  as  soon  afterwards  as  possible,  cause  the  agreement  to  be 
read  over  and  explained  to  the  substitute,  and  the  substitute  shall 
thereupon  sia^n  the  same  in  the  presence  of  a  witness,  and  the 
witness  shall  attest  the  signature  : 

(5)  The  agreements  may   be  made  for  a  voyage,  or  if  the  voyages  of 

the  ship  average  less  than  six  months  in  duration,  may  be  made 
to  extend  over  two  or  more  voyages,  and  agreenftnts  so  made  to 
extend  over  two  or  more  voyages  are  in  this 'Act  referred  toss 
running  agreements : 
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(6)  Btinning^  agreements  shall  not  extend  beyond  the  next  following 

thirtieth  day  of  Jane  or  thirty-firsjb  day  of  Beoemher,  or  the  first 
arrival  of  the  ship  at  her  port  of  destination  in  the  United 
Kingdom  after  that  date,  or  the  'didoharge  of  eax^  oonseqnent 
on  that  arrival  :  ^. 

(7)  On  every  return  to  a  port  in  the  United  Kingdom  before  the  final 

termination  of  a  running  agreement,  the  master  shall  make  on 
the  agreement  an  endorsement  as  to  the  engagement  ordiseharge 
of  seamen,  either  that  no  engagements  or  discharges  have  been 
made,  or  are  intended  to  be  made  before  the  shp  leaves  port, 
or  that  all  those  made  have  been  made  as  required  by  law^  and 
if  a  master  wilfully  makes  a  false  statement  in  any  such  endorse- 
ment, he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
twenty  ()Ounds : 

(8)  The  master  t^hall  deliver  thp  running  agreemKit  so  endorsed  to  the 

superintendent!  and  the  superintendent  shall,  if  the  provisions 
of  this  Act  relating  to  agreements  have  been  complied  with,' 
sign  the  endorsement  and  retuin  the  agreement  to  the  master; 

(9)  The  duplicate  running^  agreement  retained   by   the  superintendent 

on  the  first  engagement  of  the  crew  shall  either  be  transmitted 
to  the  Registrar-General  of  Shipping  and  Seamen  immediately, 
Or  kept  by  the  superintendent  until  the  expiration  of  the 
agreement,  as  the  Board, of  Trade  directs 

116.  The  following  provisions  shall  have  effect  with  respect  to  the  agree-  Special 
ments  with  the  crew  6f  home-trade  ships  for  which  an  agreement  with   the  j^'^^o"^^"' 
crew  is  required  under  this  Aet  :—  agpeemenu 

*  with  orew  of 

(1)  Agreements   may  be  made  either  for  servtoe   in  a  partieular  ship  ihipt.^',^  ^ 

or' for  service  in  two  or  more  ships  belonging  to  the- same  owner, 
but  in  the  latter  case  the  names  of  the  ships  and  *the  mature  Of 
the  sehrice  shall  be  specified  in  the  agreement. 

(2)  Crews  or    single  seamen  may,  if  the  tnaster  think  fit,  be  engi^ed 

before  a  superititendent  in  the  same  maniiier  as  ttiey  are  required 
'  to  be  engaged  for  foreign-going  ships,  but  if  the  engagement 
'is  not  so  made,  the  master  shall,  before  the sliip  puts  to  sea,  if 
practicable,  and  if  not,  as  soon  after  as  possible,  cause  the  agtee* 
ment  to  be  read'and  explained  to  each  seatnan,  ktid  the  seaman 
shalf  thereupon  sign  the  same  in  the  presence  of  a  witness,  and  the 
Witness  shall  attest  the  signature. 
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(8)  An  agreement  for  seryice  in  two  or  more  ships  belonging  to  the 
same  owner  may  be  made  by  the  owner  instead  of  by  the  master; 
and  the  provisions  of  this  Act  with  respect  to  the  making  of  the 
agreement  shall  apply  accordingly. 

(4)  Agreements  shall  not^  in  the  case  of  ships  of  more  than  dghty 
tons  harden,  extend  beyond  the  next  following  thirtieth  day 
of  June  or  thirty-first  day  of  December  olr  the  first  arrival  of 
the  ship  at  her  final  port  of  destination  in  the  United  Kingdom 
after  that  date,  or  the  discharge  of  cargo  oonseqnent  on  thai 
arrival :  Provided  that  the  owner  or  his  agent  may  enter  into 
time  agreements  in  forms  sanctioned  by  the  Board  of  Trade 
with  individual  seamen  to  serve  in  any  one  or  more  ships  belong- 
ing to  snch  owner,  and  those  agreements  need  not  expire  on  the 
thirtieth  day  of  Jane  or  the  thirty-first  day  of  Decen^ber,  and 
a  daplicate  of  every  such  agreement  shall  be  forwarded  to  the 
Begistrar-General  of  Shipping  and  Seamen  within  forty-eight 
hours  after  it  has  been  entered  into. 

Changes  in  117*  (1)   The  master    of    every    foreign-going  ship  whose   crew    has 

foreign.going  been  engaged  before  a  superintendent  shall,  before  finally  leaving  the  United 

■hip  to  be        Kingdom,  sign,  and  send  to  the  nearest  snperintendenty  a  fall  and  accurate 

statement,  in  a  form  approved  by  the   Board  of  Tradci  of  every   change 

which  takes  place  in  his  crew  berore  finally  leaving  the  United  Kingdom, . 

and  that  statement  shall  be  admissible  in  evidence  in  manner  provided  by 

this  Act. 

(2)  If  a  master  fails  without  reasonable  cause  to  comply  with  this 
seotioni  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
pounds. 

Certificate  118.  (1)  In  the  case  of  a  foreign-going  ship,  on  the  due  execution  of 

inei^t^^^'  an  agreement  with  the  crew  in  accordance  with  this  Act,  andalsoj  where 
V^^o  ^'  .  the  agreement  is  a  running  agreement,  on  compliance  by  the  master,  before 
Bhips.  the  second  and  every  subsequent  voyage  made  after  the  first  commencement 

of  the  agreement,  with  the  provisions  of  this  Act  respecting  that  agreement, 
the  superintendent  shall  grant  the  master  of  the  ship  a  certificate  to  that  effect. 
(2)  The  master  of  every  foreign-going  ship  shall,  before  proceeding  to  seai 
produce  to  the  officer  of  customs  that  certificate,  and  any  such  ship  may  be  de- 
tained until  the  certificate  is  produced. 

(8)  The  master  of  every  foreign-going  ship  ehall^  within  forty-eight 
hours  after  the  ship's  arrival  at  her  final  port  of  destination  in  the  United 
Kingdom  or  upon  the  discharge  of  the  erew,  whichever  first  happens,  deliver 
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hisfto^Feement  with  the  crew  to  the  superintendent!  and  the  superintendent 
shall  give  the  master  a  certificate  of  that  delivery ;  and  an  oflScer  of  customs 
shall:  not  clear  the  ship  inwards  until  the  oertifioate  of  delivery  is  produced^ 
and  if  the  master  fails  without  reasonable  cause  so  to  deliver  the  agreement 
with  the  crew^  he  shall  fur  each  offence  be  liable  to  a  fine  not  exceeding 
five:  pounds. 

119.  (1)  The   master    or  owner  of  a  home-trade   ship   of   more  than  Certtaoafce 
eighty  tons  burden  shall  within  twenty-one  days    After  the  thirtieth  day  of  "entg^^ith 
June  and  the  thirty-Srst  day  of  December  in  every  year  deliver   or  transact  ^^^  ^^ 
to  a  superintendent  in   the  United   Kingdom  every  agreement  with  the  crew  sbipe. 
.made  for  the  ship  within  six  months  next  preceding  those  days  respectively. 

{I)  The  superintendent  on  receiving  the  agreement  shall  give  the 
maatcr  or  owner  of  the  ship  a  certificate  to  that  effect^  and  the  ship  shall  be 
'detained  unless  the  certificate  is  produced  to  the  proper  ofilcer  of  customs. 

(8)  If'  the  master  or  owner  fails  without  reasonable  cause  to  comply 
with  this  section^  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
five  pounds. 

120.  (1)    The  master  shall  at  the  commencement  of  every  voyage  or  Copy  of 
engagement  cause  a  legible  copy  of  the  agreement  with  the  crew  (omitting   be  made* 
the  signatures)  to  be  posted  up  in  some  part  of  the  ship  which  is  accessible  to  J^<^^^® 
the  crew. 

(2)  If  the  master  fails  without  reasonable  cause  to  comply  with  this 
section^  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

121.  If  any  person   fraudulently  alters^  makes  any' false  entry  in^  or  deli-  Forgery,  ofeo., 
vers  a  false  copy  of,  any  agreement  with  the  crew,  that  person  shall  in  respect  mentt  with 
of  each  offence  be  guilty  of  a  misdemeanour,  and  if  any  person  assists  in  com-  ^^^^' 
mitting  or  procures  to  be  committed  any    such   offence,   he  shall  likewise   in 

respect  of  each  offence  be  guilty  of  a  misdemeanour. 

122.  Every  erasure,  interlineation,   or  alteration  in  any  agreement  with  Alterations 
the  crew  (except  additions  made  for  the  purpose  of   shipping  substitutes   or  meDts  with 
pei*8ons  engaged  after  the  first  departure  of  the  ship)  shall  be  wholly  inopera- 
tive, unless  proved  to  have  been  made   with   the  consent    of  all    the   persons 
interested  in  the  erasure,  interlineation,  or  alteration,    by  the  written   attesta- 
tion   (if  in    Her  Majesty's  dominions)  of  some  superintendent,  justice,  officer 

of '  customs,  or  other  public  functionary,  or  elsewhere,  of  a  British  consular 
officer^  or  where  there  is  no  such  officer,  of  two  respectable  British  merchants. 

*  123«  In    any   legal    or  other  proceeding  a  seaman  may   bring  forward  ®®^*J*  "^' 
evidence  to  prove  the  contents  of  any  agreement  with  the  crew   or   otherwise  to  prodaoe  , 

a^Mment. 
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to  support  his  case»  without  producing,  or  giTing*  notice  to  produce  the  agree- 
ment or  any  copy  thereof. 

124.  (1)  With  respect  to  the  engagement  of  seamen  abroad^  the  fol- 
lowing provisions  shall  have  effect  :«- 

Where  the  master  of  a  ship  engages  a  seaman  in  any  British  possession 
other  than  that  in  which  the  ship  is  registered  or  at  a  porfc  in  which  there  is 
a  British  consular  officer^  the  provisions  of  this  Act  ^respecting  agreements 
with  the  crew  made  in  the  United  Kingdom  shall  apply  subject  to  the  follow- 
ing modiBcations  :— 

(a)  in  any  such  British  possession  the  master  shall  engage  the  seaman 

before  some  oflBoer  being  '  either  a  superintendent  or,  if  thwe 
is  no  such  superintendent,  an  officer  of  cnstoxAs  ; 

(b)  at  any  such  port  having  a  British  consular  officer,  the  master 

shalli  before  carrying  the  seaman  to  sea,  procure  the  sanotion 
of  the  consular  oflicer,  and  shall  engage  the  seaman  before  tfaa| 
officer ; 
(e)  the  officer  shall  endorse  upon  the  agreement  an  attestation 
to  the  effect  that  the  agreement  has  been  signed  in  his 
presence  and  otherwise  made  as  required  by  this  Act,  and 
also,  if  the  officer  is  a  British  consular  officer^  that  it  has  his 
sanotion,  and  if  the  attestation  is  not  made  the  burden  of 
proving  that  the  engagement  was  made  as  required  by  this 
Act  shall  lie  upon  the  master. 

(2)  If  a  master  fails  to  comply  with  this  section  he  shall  be  liable  for 
eaoh  offence  to  a  fine  not  exceeding  five  pounds, 

Agree^ent%  witi  Zasears^ 

126*  (1)  The  master  or  owner  of  any  ship,  or  his  agent,  may  enter 
into  an  agreement  with  a  lascar,  or  any  native  of  India,  bindiog  him  to  pro* 
ceed  either  as  a  seaman  or  as  a  passenger  :— - 

(a)  to  any  port  in  the   United   Kingdom,  and  there  to  enter  into 

a  further  agreement  to  serve  as  a  seaman  in  any  ship  which 
may  happen  to  be  there,  and  to  be  bound  to  any  port  in 
British  India  ;  or 

(b)  to  any   port  in  the  Australian  Colonies,  and  there  to  enter  into 

a  further  agreement  to  serve  as  a  seaman  in  any  ship 
which-  may  happen  to  be  there,  and  to  be  bound  to  the 
United  Kingdom  or  to^  any  other  part  of  Her  Majesiy^s 
dominions. 
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(2)  The  origioal  agreement  shall  be  made  in  snch  form,  and  contain 
sach  provisions,  and  be  executed  in  sach  manner,  and  contain  such  conditions 
for  securing  the  return  of  the  lascar  or  native  to  his  own  oonntry  and  for 
^ther  purposes,  as  the  Governor  General  of  India  in  Council  or  the  Governor 
in  Council  of  any  Indian  Presidency  *iu  which  the  agreement  is  made  may 
direct. 

(8)  Where  aliy  lasoar  or  native  bound  by  the  original  agreement  is, 
^n  arriving  in  the  United  Kingdom  or  one  of  the  said  colonies,  as  the  case 
may  be,  required  \to  enter  into  sucii  farther  agreement  as  aforesaid,  some 
^officer  appointed  fer  the  purpose  in  the  United  Eingdonl  by  a  Secretary  of < 
"State  in  Council  oi  India,  or  in  any  sach  colony  by  the  Governor  of  the 
tiolony,  may,  on  the  payment  of  euoh  fee  not  exceeding^  ten  shillings,  as  a: 
Secretary  of  Statecin  Council  of  India  or  the  Governor  may  direct,  certify,-*  ' 

(a)  that  the  further  agreenrent  is  a  proper  agreement  in   all  respects  ^ 

for  the  lascar  or  native  to  make,  and  is  in: accordance  with  the. 
original  agreement ;  iifnd 

[b)  that   the  ship  to   which   the  further  agreement  relates  is  in  all:^ 

respects  a  proper  ship  lor  the  lascar  or   native  to   serve  in   and 
also  where  the  ship  ia  in  one   of  the  said    Australian   colonies 
that  it  is  properly  supplied  with  provisions.;  and 
{e)  that    there     is   not,    in  his  opinion,     any   objection   to   the  full 
performance  of  the  original  agreement ; 

Bnd  thereupon  the  lascar  or  native  shall  be  deemed  to  be  engaged  under  the 
further  agreement  and  to  be  for  all  purposes  one  of  the  crew  of  the  ship  to 
which  it  relates,  and  the  lascar  or  native  shall,  notwithstanding  a  refusal 
to  enter  into  the  furtlrer  agreement,  be  liable  to  the  same  consequences,  and 
be  dealt  with  in  all  respects  in  the  same  manner,  as  if  he  had  voluntarily 
-entered  into  the  same. 

(i)  The  master  of  every  ship  arriving  at  a  port  in  the  United  Kingdom, 
which  has  or  during  any  part  of  her  voyage  has  had  on  board  a  lascar  or  any 
native  of  India  either  as  one  of  her  crew  or  otherwise  shall  exhibit  to  the 
officer  of  customs,  or  to  such  person  as  the  Board  of  Trade  may  authorise  in 
that  behalf,  a  statement  containing  a  list  and  description  of  all  lascars  or 
natives  of  India  who  are,  or  have  been,  so  on  board,  and  an  account  of  what  has 
become  of  any  lascar  or  native  ot  India  who  at  any  time  during  the  voyago 
has  been,  but  is  not  then,  on  board,  and  the  ship  shall  not  be  cleared  inwards 
until  the  statement  is  exhibited,  and  if  the  master  fails  to  exhibit  such 
statement  he  and  the  owner  of  the  ship  shall  be  liable  jointly  and   severally 
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to  a  fine  not  ezceediBg  ten  pounds  for  every  lasoar  or  native  of  India  in  respect 
of  whom  the  failure  takes  place. 

(6)  Nothing  in  this  section  shall  afFeot  any  provisions  which  are 
unrepealed  of  the  Act  of  the  fourth  rear  of  the  reign  of  King  George  the 
Fonrth^  chapter  eighty^  intitttled  *^  An  Act  to  consolidate  and  amend  the  seve* 
ral  laws  now  in  force  with  respect  to  trade  within  the  limits  of  the  charter  of 
the  East  India  Companyi  and  to  make  further  provision  with  respect  to  snch 
trade/' 

Baling  of  Seamen, 

126.  (1)  A  seaman  shall  not  be  entitled  to  the  rating  of  A.B.^ 
thatjstosay^  of  an  able-bodied  seaman^  unless  he  has  served  at  sea  for  four 
years  before  the  mast,  but  the  employment  of  fishermen  in  decked  fishing" 
vessels  registered  under  the  first  part  of  this  Act  shall  only  count  as  sea 
service  up  to  the  period  of  three  years  of  that  employment ;  and  the  rating 
of  A.B,  shall  only  be  granted  after  at  least  one  year's  sea  service  in  a  trading 
vessel  in  addition  to  three  or  more  years'  sea  service  on  board  of  decked  fishing 
vessels  so  registered. 

(2)  The  service  may  be  proved  by  certificates  of  disoharge,  by  a  certi<« 
ficate  of  service  from  the  Registrar«Oeneral  of  Shipping  and  Seamen  granted 
by  the  R^istrar  on  payment  of  a  fee  not  exceeding  six  pence),  specifying 
in  each  case  whether  the  service  was  rendered  in  whole  or  in  part  in  steam 
ship  or  in  sailing  ship^  or  by  other  satisfactory  proof. 

Diecharge  of  Seamen. 

127.  (1)  When  a  seaman  serving  in  a  British  foreign-going  ship^ 
whether  registered  within  or  without  the  Unitod  Kingdom,  is  on  the  termin-* 
ation  of  his  engngement  discharged  in  the  United  Kingdom,  he  shall^ 
whether  the  agreement  with  the  crew  be  an  agreement  for  the  voyage  or  a 
running  agreement,  be  dischnrgad  in  manner  provided  by  this  Act  in  the  pre« 
senoe  of  a  superintendent. 

(2)  If  the  master  or  owner  of  a  ship  acts  in  contravention  of  this  sec-^ 
tion,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

(S)  If  the  master  or  owner  of  a  home-trade  ship  so  desire,  the  seamen  of 
that  ship  may  be  discharged  in  the  same  manner  as  seamen  discharged  from 
a  foreign-going  ship. 

128.  (1)  The  master  shall  sign  and  give  to  a  seaman  discharged  from 
his  ship,  either  on  his  discharge  or  on  payment  of  his  wages,  a  certificate 
of  his  discharge  in  a  form  approved  by  tlie  Board  cf  Trade,  specifying  the 
period  of  his  service  and  the  time  and  place  of  his  discharge,  and  if  the  master 
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fails  80  to  do,  be  shall  tor  each  offence  be  liable  to  a  fine  not  exceeding.,  ten 
ponnds. 

(^)  The  master  shall  also,  npon  the  discharge  of  eveiy  certificated  ofiicer 
who»e  certificate  of  competency  has  been  delivered  to  and  retained  by  him, 
return  the  certificate  to  the  officer,  and  \t  \?ithoat  reasonable  cause  he  fails  so 
to  do  he  shall  for  each  offence  be  liable  to  a  fine  not  ezoeediug  twenty  ponnds. 

129«  (1)  Where  a  seaman  is  discharged  before  a  superintendent,  the  Keportsof 
master  shall  make  and  sign,  in  a  form  approved  by  Board  of  Trade,  a  'bai^acter. 
report  of  the  conduct,  character,  and  qualifications  of  the  seaman  disoharged, 
Dr  may  state  in  the  said  form  that  he  declines  to  give  any  opinion  upon  such 
particulars,  or  upon  any  of  them,  and  the  soperiutendent  before  whom  the 
discharge  is  made  shall,  if  the  seaman  desires,  give  to  him  or  endorse  on  his 
certificate  of  discharge  a  copy  of  such  report  (in  this  Act  referred  to  as  the 
report  of  character) . 

(2)  The  superintendent  shall  transmit  the  reports  to  the  Registrar-Gene- 
ral of  Shipping  and  Seameu,  or  to  such  other  person  as  the  Board  of  Trade 
may  direct^  to  be  recorded. 

130.  If  any  person—  Mm  or 

(a)  makes  a  false  report  of  character  under  this  Act,  knowing  the  same  certificate  of 

*  *  diBcharge  op 

to  be  false  ;  or  report  of 

(b)  forges   or  fraudulently  alters  any  certificate  of  discharge   or  report  *^  *'*®  ®*'' 

of  character  or  copy  of  a  report  of  character ;  or 
{c)  assists  in   committing,  or  procures  to  be  committed^   any  of  such 

offences  as  aforesaid ;  or 
(d)  fraudulently  uses  any  certificate  of  discharge  or  report  of  character 

or  copy  of  a  report  of  character  which  is   forged   or  altered  or 

does  not  belong  to  him, 
lie  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanour. 

Payment  of  Wages* 

13L  (I)  Where  a  seaman  is  discharged  before  a  superintendent  in  the  ^^^/Jj,"^^ 
United  Kingdom^  he  shall  receive  his  wages  through  or  in  the  presence  of  the  saperiatend- 
fiuperintendent,  unless  a  competent  court  otherwise   direct,  and  if  in  such  a 
case  the   master  or  owner  of  a  ship  pays  his  wages  within  the  United   King- 
dom in  any  other  manner,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceed- 
ing ten  pounds. 

(%)  If  the  master  or  owner  of  a  home-trade  ship  so  desires,  the  seamen 
of  that  ship  may  receive  their  wages  in  the  same  manner  as  seamen  dischaiged 
from  a  foreign-going  ship. 
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132*  (1)  The  master  of  every  ship  shall  before  paying  off  or  discharging 
a  seaman  deliver  at  the  time  and  in  the  manner  provided  by  this  Act  a  full 
and  trae  account,  in  a  form  approved  by  the  Board  of  Trade,  of  the  seamanV 
wages,  and  of  all  dedactions  to  be  made  therefrom  on  any  account  whatever. 

(2)  The  said  account  shall  be  delivered— 

(a)  where  the  seaman  is  not  to  be  discharged  before  a  superintendent, 
to  the  seaman  himself  not  less  than  twenty-four  hours  before  his. 
discharge  or  payment  ^cff ;  and 

■ 

(6)  where  the  seaman  is  to  be    discharged  before  a  superintendent, 
either  to  the  seaman  himself  at  or  before  the  time  of  bis  leaving 
the  ship,  or  to  the  superintendent    not  less  than   twenty-four 
hours  before  the  discharge  or  payment  ofE. 

(8)  If  the  master  of  a  ship  fails^without  reasonable  cause  to  comply  with 
this  section,  be  shall  for  each  offence  be  liable .  to  a  fine  not  exceeding  five 
pounds. 

133.  (1)  A  deduction  from  the  wages  of  a  seaman  shall  not  be  allowed* 
unless  it  is  included  in  the  account  delivered  in  pursuance  of  the  last  preceding 
section,  except  in  respect  of  a  matter  happening  after  the  delivery. 

(2)  The  master  shall  during  the  voyage  enter  the  various  matters  in 
respect  of  which  the  deductions  are  made,  with  the  amounts  of  the  iiespective- 
deductions,  as  they  occur,  in  a  book  to  be  kept  for  that  purpose,  and  shall,, 
if  required,  produce  the  book  at  the  time  of  the  payment  of  wa^es,  and  also 
upon  the  hearing  before  any  competent  authority  of  any  complaint  or  ques^ 
tion  relating  to  that  payment* 

134.  In  the  case  of  foreign-going  ships  (other  than  ships  employed  on 
voyages  for  which  seamen  by  the  terms  of  their  agreement  are  wholly  com- 
pensated by  a  share  in  the  profits  of  the  adventure)  — 

(a)  The  owner  or  master  •  of  the  ship  shall  pay  to  each  seaman  on 
account,  at  the  time  when  he  lawfully  leaves  the  ship  at  the 
end  of  his  engagement,  two  pounds,  or  one-fourth  of  the  balance 
of  wages  due  to  him,  whichever  is  least ;  and  shall  pay  him  the 
remainder  of  his  wages  within  two  clear  days  (exclusive  of  any 
Sunday,  fast  day  in  Scotland,  or  Eank  holiday,)  after  he  so 
leaves  the  ship: 

(i)  If  the  seaman  consents,  the  final  settlement  of  his  wages  may  be 
left  to  a  superintendent  under  regulations  of  the  Board  of  Trade, 
and  the  receipt  of  the  superintendent  shall  in  that  case  operate 
as  if  it  were  a  release  given  by  the  seaman  in  accordance  with 
this  Part  of  this  Act : 
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{e)  Id  the  event  of  the  seaman's  wa^s  or  any  part  thereof  not  beiDg* 
paid  or  settled  as  in  this  section  mentioned^  theo^  unless  the 
delay  is  due  to  the  act  or  default  of  the  seaman^  or  to  any 
reasonable  dispute  as  to  liability^  or  to  any  other  cause  not 
being  the  wrongful  aot  or  default  of  the  owner  or  master,  the 
seaman's  wages  shall  continue  to  run  and  be  payable  until  the 
time  of  the  final  settlement  thereof. 


135*  (1)  ^^^  master  or  owner  of  every  home-trade  ship  shall  pay   to  Time  of  pay 
evBty  seaman  his   wages   within   two  days  after  the  termination  of  tiie  agree-   wages  for 
ment  with  the  crewi  or  at  the  timeswhen  the  seaman  is  discharged,  whichever  |*^^.°^®-^'^« 
first  happens. 

(2)  If  a  master  or  owner  fails  without  reasonable  cause  to  make  pay- 
ment  at  that  time,  he  shall  pay  to  the  seaman  a  Eum  not  exceediug  the 
amount  of  two  days'  pay  for  each  of  the  days  during  which  payment  is  delayed 
beyond  that  time,  but  the  sum  payable  shall  not  exceed  ten  days'  double  pay. 

(3)  Any  sum  payable  under  this  section  may  be  recovered  as  wages. 

136.  (1)  Where    a    seaman  is  discharged,  and  the   settlement  of  his  Settlement 
wages  completed,  before  a  superintentent,  he  shall  sign  in  the  presence  of  the  ^  ^^^S«"* 
superintendent  a  release,   in   a  form  approved  by  the  Board  of  Trade,  of  all 
claims  in   respect  of  the   past  voyage  or  engagement  ;  and  the  release  shall 
also  be  signed  by  the  master  or  owner  of  the  ship,  and  attested  by  the  superin- 
tendent. 

(2)  The  release,  so  signed  and  •  attested,  shall  operate  as  a  mutual  dis- 
charge and  settlement  of  all  demands  between  the  parties  thereto  in  respect  of 
the  past  voyage  or  engagement. 

(3)  The  release  shall  be  retained  by  the  superintendent,  and  on  produc- 
tion from  his  custody  shall  be  admissible  in  evidence  in  manner  provided  by 
this  Act. 

(4)  Where  the  settlement  cf  a  seaman's  wages  is  by  this  Act  required 
to  be  completed  through  or  in  the  presence  of  a  superintendent,  no  payment, 
receipt,  or  settlement,  made  otherwise  than  in  accordance  with  this  Act  shall 
operate  as  or  be  admitted  as  evidence  of  the  release  or  satisfaction  of  any 
claim. 

■ 

(5)  Upon  any  payment  being  made  by  a  master  before  a  superintendent, 
the  uperintendent  shall,  if  required,  sign  and  give  to  the  master  a  state- 
ment of  the  whole  amount  so  paid ;  and  the  statement  shall  as  between  the 
master  and  his  employer  be  admissible'as  evidence  that  the  master  has  made 
the  payments  therein  mentioned. 
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187*  (1)  Where  in  the  caa0.of  a  foreign-goiag  ship  a  question  as  to 
wages  is  raised  before  a  superintendent  between  the  master  or  owner  of  the 
ship  and  a  seaman  or  apprentioe^  and  the  amount  in  qiiestjon  does  not  exceed 
five  pounds^  the  superintendent  maj,  on  the  application  of  either  party,  ad- 
]udioate»  and  the  decision  of  the  superintendent  in  the  matter  shall  be  final ; 
but  if  the  superintendent  is  of  opinion  that  the  question  is  one  whicii  ought 
to  be  decided  by  a  conrt  of  law,  he  may  refuse  to  decide  it. 

(2)  Where  any  question,  of  whatever  nature  and  whatever  the  amount 
in  dispute,  between  a  master  or  owner  and  any  of  his  crew  is  raised  before  a 
superintendent,  and  both  parties  agree  in  writing  to  submit  the  same  to  him, 
tlie  superintendent  shall  hear  and  decide  the  question  so  submitted ;  and  an 
award  made  by  him  upon  the  submission  shall  be  conclusive  as  to  the  rights 
of  the  parties,  and  the  submission  or  award  shall  not  require  a  stamp ;  and  a 
document  purporting  to  be  the  submission  or  award  shall  be  admissible  as 
evidence  thereof. 

188.  (I)  In  any  proceeding  under  this  Act  before  a  superintendent  relat- 
ing to  the  wages,  claims,  or  discharge  of  a  seaman,  the  superiatendent  may 
require  the  owner,  or  his  agent,  or  the  master,  or  any  mate  or  other  member 
oE  the  crew,  to  produce  any  log  books,  papers,  or  other  documents  in  his  pos- 
session or  power  relating  to  a  matter  in  question  in  the  proceeding,  and  may 
require  the  attendance  of  and  examine  any  of  those  persons,  being  then  at  or 
near  the  place,  on  the  matter. 

(2)  If  any  person  so  required  fails,  without  reasonable  cause,  to  comply 
with  the  requisition,  he  shall  for  each  offence  Le  liable  to  a  fine  not  exceeding 
five  pounds. 

139.  Where  a  seaman  has  agreed  with  the  master  of  a  British  ship  for 
payment  of  his  wages  in  British  sterling  or  any  other  money,  any  payment  of 
or  on  account  of,  his  wages  if  made  in  any  other  currency  than  that  stated 
in  the  agreement,  shall,  notwithstanding  anything  in  the  agreement,  be  made 
at  the  rate  of  exchange  for  the  money  stated  in  the  agreement,  for  the  time 
being,  current  at  the  place  where  the  payment  is  made. 


Advance 

notes 

restricted. 


Advance  and  Allotment  of  Wages. 

140«  (1)  (a)  Where  an' agreement  with  the  crew  is  required  to  be  made 
in  a  form  approved  by  the  Board  of  Trade,  the  agreement  may  contain  a 
stipulation  for  payment  to  or  on  behalf  of  the  seaman,  conditionally  on 
his  going  to  sea  in  pursoance  of  the  agreement,  of  a  sum  not  exceed- 
ing the  amount  of  one  month's  tiiages  payable  to  the  seaman  under  the 
agreement;  and 
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(i) '  Stipulations  for  the  allotment .  of  a.  seamaa^s  wages  may  be  made 
in  aeoordance  with  this  Act, 

(i)  Save  as  aforesaid  an  i^reement  by  or  on  behalf  of  the  employer  of  a 
«eaman  for  the  payment  of  money  to  or  on  benalf  of  the  seaman  conditionally 
on  his  going  to  fea.from  any  port  in  the  Uuited  Kingdom  shall  be  void,  and 
4iny  money  paid  in  satisfaction  oi^in  respect  A  any  such  agreement  shall  not 
be  deducted  from  the  seamaa's  waiges^  and  a  nprsou  shall  nob  have  auy  right 
of  action^  suit,  or  set-o£E  against  the  seaman  olr  his  assignee  in  respect  of  any 
«Qoney  so  paid  or  purporting  to  have  been  so  pbid. 

141*  (1)  Any  stipulation  m^e  by  a  seaman  at  the  commencemept  of  Beeulatioas 


a  voyage  for  the  allotment  of  any  part  of  his  wAges  during  his  absence  shall  **  *^*^^' 

^nt  with  the  crew,  an^  shall  state  the  amounts  and  ^ 


be  inserted  in  the  agreement 
times  of  the  payments  to  be  mafie. 

(2)  Where  the  ap^reemeut  i«  required  to  bal  made  in  a  form  approved  by 
tiie  Board  of  Trade,  the  seaman  may  require  t^iat  a  stipulation  be  inserted 
in  the  agreement  for  the  allotment  by  means  of  an  allotment  note^  fof  any 
part  (not  exceeding  one  half)  of  his  wages  in  favour  either  of  a  near  (relative 
or  of  a  savings  bank. 

(3)  Allotment  notes  shall  be  in  a  form  approved  by  the  Board  of  Trade. 

(4)  For  the  purposes  of  the  provisions  of  this  Act  with  respect  to 
allotment  notes— 

(a)  the  expression  ''near  relative '^  means  one  of  the  following 
persons,  namely,  the  wife,  father^  mother,  grandfather,  grand- 
mother, child,  grandchild,  brother,  or  sister  of  the  seaman. 

{b)  the  expression  '^  savings  bank '^  means  a  seamen's  savings  bank 
under  this  Aet^  or  a  trustee  savings  bank,  or  a  post  office  sav- 
ings bank. 

142*  (1)  An  allotment  in   favour  of  a   savings  bank   shall   be   made  in  AllotmenU 
favour  of  such  persons  and  carried  into  effect  in  such  manner  as  may   be  pre-  ^^^^?^ 
scribed  by  regulations  of  the  Board  o£  Trade.  banka. 

(2)  The  sum  received  by  a  savings  bank  in  pursuance  of  an  allotment, 
shall  be  paid  out  only  on  an  application  made,  through  a  superintendent  or 
the  Board  of  Trade^  by  the  seaman  himself,  or,  in  case  of  his  death,  by 
some  person  to  whom  his  property,  if  under  one  hundred  pounds  in  value, 
may  be  paid  under  this  Act. 

143*  (1)  The  person  in  whose  favour  an  allotment  note  under  this   Act       ,     . 
IS  made  may,  unless  the  seaman   is  shown  in  manner  in   this   Act    specified,   Boing  on 
to  have  forfeited  or  ceased  to  be  entitled  to  the  wages  out  of  which  the  allot-  note^^° 
ment  is  to  be  paid,  recover  the  sums  allotted,  when  and  as  the  same  are  made 


1026 


m 

The  Merchant  Shippinf  Act,  1894.    [57  ft  58  Vict,  a  GQc 

{Sees.  144rl45.) 


Time  for 
payment  of 
allotment 
note. 


Remittance 
of  seamen's 
wages,  etc.» 
bj  seamen's 
money 
orders. 


payable^  with  cOBis  from  the  owner  of  the  ship  with  respect  to  which  the 
CDga^ment  was  made,  or  from  any  agent  of  the  owner  who  hae  authorised 
the  allotment^  in  the  same  'court  and  manner  in  which  wag^es  oC  seamen  not 
exceeding  fifty  pounds  may  be  recovered  nnder  this  Act :  provided  that  the 
wife  of  a  seaman,  if  she  deserts  her  children,  or  so  misconducts  herself  as  to 
be  nndeterving  of  support  from  her  husbaad,ishall  forfeit  all  right  to  further 
payments  tmder  any  allotment  made  in  her  favour. 

(8)  In  any  proceeding  for  such  recovery  it  shall  be  sufficient  for  the- 
claimant  to  prove  that  he  is  the  person  mentioned  in  the  note,  and  that  the 
note  was  given  by  the  owner  or  by  the  master  or  some  other  authorised  agent ; 
and  the  seaman  shall  be  presumed  i6  be  duly  earning  his  wages,  unless  the- 
oentrary  is  shown  to  the  satisfaction  of  the  court,  either-— 

{a)  by  the  official  statement  of  the  change  in  the  orew  caused  by  hia 
absence,  made  and  signed  by  .  the  master,  as  by  this  Act  is 
required,  or 

{I)  by  a  certified  copy  of  some  entry  in  the  official  log  book  to  the- 
effect  that  he  has  left  the  ship,  or 

(c)  by  a  credible  letter  from  the  master  of  the  ship   to  the   same 

effect,  or 

(d)  by  such  other  evidence  as   the  court  iu  their  absolute   discretion 

consider  sufficient  to  show  satisfactorily  that  the  seaman  has 
ceased  to  be  entitled  to  the  wages  out  of  which  the  allotment  is 
to  be  paid. 

144*  A  payment  under  an  allotment  note  shall  begin  at  the  expiration 
of  one  month,  or,  if  the  allotment  is  in  favour  of  a  savings  bank,  of  three 
months,  from  the  date  o£  the  agreement  with  the  crew,  or  at  such  later 
date  as  may  be  fixed  by  the  agreement,  and  shall  be  paid  at  the  expiration  of 
every  subsequent  month,  or  of  such  other  periods  as  may  be  fixed  by  tho 
agreement,  and  shall  be  paid  only  in  respect  of  wages  earned  before  the  date 
of  payment. 

Seamen's  Money  Orders  and  Savings  Banks. 

145.  (1)  Facilities  shall  be  given  for  remitting  the  wages  and  other 
money  of  seamen  and  apprentices  to  the  sea  service  to  their  relatives  or  other 
persons  by  means  of  seamen's  money  orders,  issued  by  superintendents  in 
accordance  with  this  Act. 

(2)  The  Board  of  Trade  may  make  regulations  concerning  seamen's  money 
orders,  and  in  particular  may  specify  in  those  regulations  the  time  and  mode 
of  payment,  and  the  persons  by  or  to  whom  the  same  are  to  be  paid ;  and  all 
anoh  regulations^  while  In  force,  shall  be  binding  upon  all  persons  interested 


.  J 
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or  olaiming  to  be  interested  iu  the  orders  as  well  as  upon  the  officers 
employed.in  issuing  or  paying  the  same. 

146.  The  Board  of  Trade  may^  if  tbey  think  fit^  cause  the  anvount  of  any  Power  to 
seaman's  money  order  to  be  pai,d  to  the  person- to  whom  or  in  whose  favour  orLru^loat, 
the  same  has  been  granted^  or  to  the  personal  representative^  or  any  legatee^  or 
next-of-kin  of  such  person,  notwithstanding  that  the  order  may  not  be  in  his  - 
possession;  and^  from  and  after  the  payment,  the  Board  of  Trade^  and  every 
superintendent  and  officer  of  the  Board  of  Trade  shall  be  freed  from  all  liabi- 
lity in  respect  of  the  money  order. 

147.  If  any  superintendent  or  officer  grants  or  issues  a  seaman's  money  Penalty  for 
order  with  a  fraudulent  intent  he  shall  be  guilty  of  felony,  and  shall  for  each  ^^"f  orders 
offence  be  liable  to  penal  servitude  for  a  term  not  exceeding  five  and  not  less  J^||Jin"°t°" 
than  three  years. 

148.  (1)  The  Board   of  Trade  may  maintain  a  central  seamen's  saving  Power  for 
bank  in  London,  and  may  establish  and  maintain    branch   seamen's*  savings  xr»deto 
banks  at  such  ports  and  places  in  the  United   Kingdom  as  they   think  ex-  eitabiish 
pedient,  and  may  receive  at  those  banks  deposits  froni  or  on  account  of  seanr»en  banks, 
(whether  of   the  Royal   Navy,   mercbaot  service  or  other  sea  service)  or  the 

wives,  widows,  and  children  of  snob  seamen,  so  that  the  aggregate  amount  of 
deposits  standing  at  any  one  time  in  the  name  of  any  one  depositor  do  not 
exceed  two  hundred  pounds. 

{%)  The  Board  of  Trade  may  constitute  any  mercantile  marine  office  a 
branch  savings  bank  for  seamen,  and,  if  so  required,  any  superintendent  of 
that  office  shall  act  as  agent  of  the  Board  of  Trade  in  executing  the  provisions 
of  this  Act  relative  to  savings  banks. 

(3)  The  Board  of  Trade  may  make  regulations  with  respect  to  the 
persons  entitled  to  become  depositors  in  seamen's  savings  banks,  the  making 
and  withdraw&l  of  deposits,  the  amount  of  deposits,  the  rate  and  payment  of 
interest,  the  rights,  claims,  and  obligations  of  depositors,  and  all  other 
matters  incidental  to  carrying  into  execution  the  provisions  of  this  Act  with 
respect  to  seamen's  savings  banks,  and  those  regulations  while  in  fofce  shall 
have  effect  as  it  enacted  in  this  Act. 

149.  (1)  The  National  Debt  Commissioners,  on  the  request  of  the  ^oard  National 

of  Trade,  may  receive  from  and  repay  to  the  account  of  the  Board  the  money  mfssiooert'to 
paid  as  deposits  in  seamen's  savings  banks.  receive  de- 

(2)  The  Commissioners  shall  invest  money  so  received  in  the  like  manner 
as  money  received  from  trustee  savings  banks^  and  shall  pay  to   the  account 
of  the  Board  of  Trade  interest  on  the  money   while   in   their  hands,  at  the 
«8ame  rate  as  on  the  money  received  from  trustee  savings  banks. 
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150.  All  Bums  dae  from  the  Board  of  Trade  io  the  estate  of  any  deceased 
person  on  account  ot  any  deposit  in  a  seamen's  savings  hank  shall  be  paid 
and  applied  by  the  Board  of  Trade  as  if  they  were  the  property  of  a  deceased 
seaman  recei|red  by  the  Board  under  this  Act^  and  the  provisions  of  thie  Act 
respecting  that  property  shall  apply  accordingly. 

151«  The  Board  of  Trade  may^  out  of  the  interest  received  by  them  from 
tlie  National  Debt  Commissioners  under  this  Act^  pay  any  ezpeoses  incurred 
by  them  in  relation  to  seamen^e  savings  banks. 

152*  An  annual  account  of  all  depodts  received  and  repaid  on  account  of 
seamen's  savings  banks  by  the  Board  of  Trade  under  this  Act^  and  of  the 
interest  thereon^  and  a  copy  of  all  reguUlious  made  by  the  Board  of  Trade 
with  respect  to  seamen's  savings  banks  shall  be  laid  before  both  Houses  of 
Parliament. 

153.  Legal  proceedings  shall  not  be  instituted  against  the  Board  of 
Trade,  or  against  any  superintendent  or  officer  employed  in  or  about  any 
seamen's  savings  bank  or  about  any  seamen's  money  order,  on  account  of  any 
regulations  made  by  the  Board  of  Trade  with  reference  to  those  banks  or  on 
account  of  any  act  done  or  left  undone  in  pursuance  thereof^  or  on  account 
of  any  refusal^  neglect^  or  omission  to  pay  any  order  or  any  deposit  or  interest 
thereon,  unless  that  refusal,  neglect^  or  omission  arises  from  fraud  or  wilful 
misconduct  on  the  part  of  the  person  against  whom  proceedings  are  instituted. 

154*  If  any  pardon,  for  the  purpose  oE  obtaining,  either  for  himself  or  for 
any  other  person,  any  money  deposited  in  a  seamen's  savings  bank  or  any 
interest  thereon— 

(a)  forges  or  fraudulently  alters,  assists  in  forging  or  fraudulently 
altering,  or  procures  to  be  forged  or  fraudulently  altered,  any  docu- 
ment purporting  to  show  or  assist  in  showing  any  right  to  any 
such  money  or  interest  ;  or 

(i)  makes  use  of  any  document  which  has  been  so  forged  or  fraudulently 
altered  as  aforesaid  ;  or 

(e)  gives,  assists  in  giving,  or  procures  to  be  given,  any  false  evidence^ 
knowing  the  same  to  be  false ;  or 

(^)  makes,  assists  in  making,  or  procures  to  be  made,  any  false  represent- 
ation, knowing  the  same  to  be  false ;  or 

(e)  assists  in  procuring  aoy  false  evidence  or  representation  to  be  given 
or  made^  knowing  the  same  to  be  false  ; 

that  person  shall  for  each  offence  be  liable  to  penal   servitude  for  a^term  not 
exceeding  five  years,  or  to  imprisonment  for  any  term  not  exceeding  two 
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years  with  or  withoat  hard  labour,  or  on  summary  conviction  to  imprieon- 
ment  ^yitb  or  without  liard  labour  for  any  period  not  exceeding  six  months. 

Righti  of  Seamen  in  respect  of  Wages. 

155.  A  seaman's  right  to   wages  and  provisions  shall  be  taken  to  begin  Bight  to 
either  at  (he  time  at  which  he  commences  work  or  at  the  time  specified  in  the  ^han^to  ^^ 
agreement  for  bis  commencement  of  work  or   presence  on  board,  whichever  ^^firi^- 
first  happens, 

156.  (1)  A  seaman  shall  not  by   any  asrreement  forfeit  his  Hen  on   tho  Right  to  re- 
ship^  or  be  deprived  of  any  remedy  for '  the  recovery  of   his  wa^es,   to    which  andsaW&iEe 
in  the  absence  of  the  agreement  he  would  be  entitled,  and   shall  not  by  any  f°rf*^i;5!J 
agreement  abandon  his  right  to  wages- in  case  of  the   loss    of  the  ship,  or 
abandon  any  right  that  he  may  have  orbbtain  in  the  nature   of  salvage  ;  and 
erery  stipalation  in  any  agreement  inconsistent  with  any  provision  of  this 
Act  shall  be  void. 

(2)  Nothing  in  this  section  shall  apply  to  a  stipulation  made  by  the 
seamen  belonging,  to  any  ship^  which  according  to  the  terms  of  the  agree- 
ment is  to  be  employed  on  salvage  service,  witii  respect  to  the  remuneration 
to  be  paid  to  them  for.  salvage  services  to  be  rendered  by  that  ship  to  any 
other  ship.  '        ^ 

157.  (1)  The  right  to  wages  shall  not  depend  on  the  earning  of  freight ;  Wa^esnot 
and  every  seaman  and  apprentice  who  would  be  entitled  to  demand  and  re-  fre?^htr^°** 
cover  any  wages,  if  the  ship  in  which  he  has  served  had  earned  freight,  shall, 
subject  to  all  ether  rules  of  law  and  conditions  applicable  to  the  case,  be 
entitled  to  demand  and  recover  the  same,  notwithstanding  that  freight  bns 
not  been  earned  ;  but  in  all  case?  of  wreck  or  loss  of  the  ship,  proof  that  the 
seaman  has  not  exerted  himself  to  the  utmost  to  save  the  ship,  cargo  and 
stores  shall  bar  his  olaim  to  wages. 

(2)  Where  a  seaman  or  apprentice  who  would,  but  for  daafch,  be  entitled 
by  virtue  of  this  section  to  demand  and  recover  any  wages,  dies  before  the 
wages  are  paid,  they  shall  be  paid  and  applied  in  manner  provided  by  this 
Act  with  respect  to  the  wages  of  a  seaman  who  dies  during  a  voyage. 

158.  Where  the  service  of  a  seaman  terminates  before  the  date  contem-  Wages  on 
plated  in  the  agreement,  by  reason  of  the  wreck  or  loss  of  the  ship,  or  of  his  ofTervice^by 
being  left  on  shore  at  any  place  abroad  under  a  certificate  granted  as  provided  I^*"^*^  ®' 
by  this  Act  of  his  unfitness  or  inability  to  proceed  on  the  voyage,  he  shall  be 

^  entitled  to  wages  up  to  the  time  of  such  termination,  but  not  for  any   longer 

period. 

159.  A  seaman   or  apprentice  shall  not  be   entitled  wages  for  any  time  Wages  cot 
■*'          during  which  he  unlawfully   refuses  or  neglects  to  work    when  required,  d^JVJjT'® 
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tvheblier  before  or  after  the  time  .fixed  by  th«  agreement  for  his  oommenoe- 
ifaent  of  each  work,  nor,  unless  the  court  heariqg  the  case  otherwise  directSj 
for  any  period  during  which  he  is  lawfully  imprisoned  for  any  offence  com- 
mitted by  him. 

•  160.  Where  a  seaman  is  by  reason  of  illness  incapable  of  performing 
liis  duty,  and  it  is  proved  that  the  illness  has:been  caused  by  his  own  wilful 
Mt  01  default,  he  shall  not  be  entitled  to  wages'for  the  time  during  which  he 
i#]by  reason  of  the  illness  incapable  of  performiBg  his  duty. 

161.  Whenever  in  any  proceeding  relating  to  seamen's  wages  it  is  shown 
that  a  seaman  or  apprentice  has  in  the  coursf  of  the  voyage  been  convicted 
of  an  offence  by  a  competent  tribanal,  and*  rightfully  punished  for  that 
^olEenee  by  imprisonment  or  otherwise,  the  couii  hearing  the  case  may  direct 
ariy  part  of  the  wages  due  to  the  seaman,  not  exceeding  three  pounds,  to  be 
applied  in  reimbursing  any  costs  properly  incurred  by  the  master  in  procuring 
the  conviction  and  punishment. 

162.  If  A  seaman,  having  signed  an  agreement,  is  discharged  otherwise 
than  in  accordance  with  the  terms  thereof  beflore  the  commencement  of  the 
voyagis,  or  before  one  month's  wages  are  earned,  without  fault  on  his  part 
justifying  that  discharge^ ;  and  without  his  consent,  he  shall  be  entitled  to 
receive  from  the  master  or  owner,  in  addition  to  any  wages  Hie  may  havo 
earned  due  compensation  for  the  damage  caused  to  him  by  the  discharge  not 
exceeding  one  month's  wages,  and  may  recover  that  compensation  as  if  it 
were  wages  duly  earned. 

168*  (1)  ^B  respects  wages  due  or  accniing  to  a  seaman  or  apprentice 
to  the  sea  service —     ^ 

(a)  they  shall   not  be   subject  to  attachment  or  arrestment  from  any 

court ; 
(l)  an  assignment  or  sale  thereof  made  prior  to  the  accruing  thereof  shall 

not  bind  the  person  making  the  same ; 
(c)  a  power  of  attorney  or  authority  for  the  receipt  thereof  shall    not  be 

irrevocable;  and 
td)  a  payment  of  wages  to  the  seaman  or  apprentice  shall  be  valid  in 

law,   notwithstanding  any  previous   sale  or  assignment  of  thoac 

wages,  or  any  attachment,  incumbrance,  or  arrestment  thereof  • 

(i)  Nothing  in  this  section  shall  affect  the  provisions  of  this  Act  with 
respect  to  allotment  notes. 

Mode  of  recovering  Wages. 

164>  A  seaman  or  apprentice  to  the  sea  service,  or  a  person  dulj  author- 
ised on  his  behalf,  may  as  soon  as  any  wages  due  to  him,  not  exceeding  fifty 
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poQuds^  become  payable,  sne  for  the  same  before  a  court  of  sammary^jariadic- 
tion  in  or  near  the  place  at  virhieh  his  service  has  tecmin^ted,  or  at  which  he 
has  been  discharged,  or  at  which  any  person  on  whom  the  claim  is  made  is 
or  resides,  and  the  order  made  ^by  the  court  ic  the' matter  shall  be  finaL 

165*  A  proceeding  for  the  recovery  of  wages  not  exceeding   fifty  pounds    Beetriotlons 

,       ,         ^  ,  on   Biiits  for 

shall  not  be  instituted  by  or  on  behalf  of  any  seaman  or  apprentice  to  the  sea  waget. 
service  in  any  superior  court  oE  record  in  Her  Majesty's  dominions,  nor  as  an 
admiralty  proceeding  in  any  court  having  admiralty  jurisdiction  in  those 
tlominions,  except  :— 

(i)  where  the  owner  of  the  ship  is  adjudged  bankrupt ;  or 
(ii)  where  the  ship  is  under   arrest  or  is   sold  by  the  authority    of  any 

such  court  as  aforesaid  ;  or 
(iii)  where  a  court  of  summary  jurisdiction   acting  under  the  authority 

of  this  Act,  refers  the  claim  to  any  such  court ;  or 
(iv)  where  neither  the  owner  nor  the   master   of  the  ship  is   or  residee 

within  twenty  miles  of  the  place  where  the  seaman  or  apprentice  ie 

discharged  or  put  ashore* 

166.  (1)  Where  a  seaman  is  engaged  for  a  voyage  or  engagement  which  Wages  not. 
IS  to  terminate  in  the  United  Kingdom,  he  shall  not  be  entitled  to  sue  in  any  abroad  in 
-court  abroad  for  wages,  unless  he  is  discharged  with  such  sanction  as  is  re-  ^^*^^  ^"•*** 
quired  by  this  Act,   and  with   the  written   consent  of  the  master,  or  proves 

^uch  ill-usage  on  the  part  or  by  authority  of  the  master,  as  to  warrant  reason- 
able apprehension  of  danger  to  his  life  if  he  were  to  remain  on  bonrd. 

(2)  If  a  seaman  on  his  return  to  the  United  Kingdom  proves  that  the 
master  or  owner  has  been  guilty  of  any  conduct  or  default  which  but  for  this 
section  would  have  entitled  the  seaman  to  sue  for  wages  before  the  termina- 
lion  of  the  voyage  or  engagement,  he  shall  be  entitled  to  recover  in  addition 
iio  his  wages  such  compensation  not  exceeding  Iwenty  pounds  as  the  court 
hearing  the  case  thinks  reasonable. 

167.  (1)  The  master  of  a  ship  shall,  so  far  as  the  c&se  permits,   have  ^°>«^i«*^ 

,  matter  for 

the  same  rights,  liens,  and  remedies  for  the  recovery  of  his  wages  as  a  seaman  wages,  di»- 
has  under  this  Act,  or  by  any  law  or  custom.  ^orsemento. 

(2)  The  master  of  a  ship,  and  every  person  lawfully  acting  as  master  of 
a  ship,  by  reason  of  the  decease  or  incapacity  from  illness  of  the  master  oBthe 
-ship,  shall,,  so  far  as  the  case  permits,  have  the  same  rights,  liens,  and  remedies 
for  the  recovery  of  disbursements  or  liabilities  properly  made  or  incurred  by 
liim  on  acc^ount  of  the  ship  as  a  master  has  for  the  recovefy  of  his  wages. 

(S)  If  in  any  admiralty  proceeding  in  any  court  having  admiralty  juris- 
-diotion  touching  the  claim   of  a  master  in   respect  of  wages,  or  of  such 
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disbursements,  or  liabiliiies  asafoTesftid^  any  right  of  sefc-off  or  oounter-daim  is 
set  np,  the  court  nrify  enter  into  and  adjudicate  upon  al]  gaestiousj^  and  settle 
ail  aeoounts  then  arising:  or  outBtunUing  ami  nasettled  between  the  parties  la 
the  proceeding,  and  may  direct  payment  oE  any  balance  found  to  be  due. 

Power  of  CourtM  to  rescind  Coniraeti* 

168*  Where  a  proceeding  is  instituted  iu  or  before  any  court  in  relation 
to  any  dispute  between  an  owner  or  master  of  a  ship  and  a  seaman  or 
apprentice  to  the  sea  service,  arising  out  of  or  incidental  to  their  relation  aa 
snch^  or  is  instituted  for  the  purpose  of  this  section,  the  court,  if  having 
regard  to  all  the  circumstances  of  the  case  they  think  it  just  to  do  so,  may 
rescind  any  contract  between  the  owner  or  master  and  the  seaman  or 
apprentice,  or  any  contract  of  apprentiopship^  upon  such  terms  as  the  court 
may  think  just,  and  this  power  shall  be  in  addition  to  any  other  jurisdiction 
which  the  court  can  exercise  independently  of  this  section'. 

Property  of  deceased  Seamen* 

169*  (1)  If  any  seaman  or  apprentice  to  the  sea  service  belonging  to 
a  British  ship  the  voyage  of  which  is  to  terminate  in  the  United  Kingdom, 
whether  a  ioreign">going  or  a  home*trade  ship,  dies  during  that  voyage,  the 
master  of  the  ship  shall  take  charge  of  any  money  or  effects  belonging  to  the 
seaman  or^  apprentice  which  are  on  board  the  ship. 

(2)  The  master  may^  if  he  think  fit,  cause  any  of  the  effects  to  be  sold  by 
auetion  at  the  mast  or  otherwise  by  public  auction.  ■ 

(8)  The  master  shall  enter  in  the  official  log  book  the  foUowing  particu- 
lars 5— 

(a)  a  statement  of  the  amount  of  the  money  and  a  description  of  the 
effects: 

{b)  in  case  of  a  sale,  a  description  of  each  article  sold,  and  the  sum  re- 
ceived for  each : 

{e)  a  statement  of  the   sum  due  to  the  deceased  for  wages  and  of  the 
amount  of  deductions  [if  any)  to  be  made  from  the  wao^es. 

(4)  The  entry  shall  be  signed  byjthe  master  and  attested  by  a  mate 
and  some  other  member  of  the  crew. 

(6)  The  said  money,  effects,  proceeds  of  sale  of  effects,  and  balance  of. 
wages,  are  in  this  Act  referred  to  as  the  property  of  the  seaman  or  appreDtice. 

170.  (1)  Where  a  seaman  or  apprentice  dies  as  aforesaid  and  the  ship 
before  coming  to  a  port  in  the  United  Kingdom  touches  and  remains  for 
forty-eight  hours  at  some  port  elsewhere,  the  master  shall  report  the  case  to 
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the  British  oonsalar  officer  at  each  port^  or  if  the  port  |is  in  a  British  posses-  teamen  who 
sion^  to  tbe  officer  of  customs  tbere^  and    shall  give  to  the  officer  any  iuforma-  yoy^^e. 
tion  he  requires  as  to  the  destination  of  the  ship  and  probable  length   of  the 
▼oyage, 

(2)  That  officer  may,  if  he  thinks  it  expedient^  require  the  property  to 
be  delivered  and  paid|to  him^  and  shall  thereupon  give  to  the  master  a  receipt  « 

thereof;  and  endorse  under  his  hand  npon  the   agreement   with  the  crew  such 
partionlars  with  respect  thereto  as  Ibe  Board  of  Trade  require. 

(8)  The  receipt  shall  be  produced  by  the  master  to  a  superintendent 
within  forty-eight  hours  after  his  arrival  at  his  port  of  destination  in  the 
United  Kingdom. 

(4)  Where  a  seaman  or  apprentice  dies  as  aforesaid  and  the  ship  proceeds 
at  once  to  a  port  in  the  United  Kingdom  without  touching  and  remaining 
as  aforesaid  at  a  port  elsewhere,  or  the  consular  officer  or  officer  of  customs 
doei3  not  require  the  delivery  and  payment  of  the  property  as  aforesaid^  the 
master  shall^  within  forty -eight  hours  after  his  arrival  at  his  port  of  destina- 
tion in  the  United  Kingdom,  deliver  and  pay  the  property  to  the  superiuteu. 
dent  at  that  port. 

(5)  In  all  cases  where  a  seaman  or  apprentice  dies  during  the  progress 
cf  a  voyage  or  engagement,  the  master  shall  give  to  the  Board  of  Trade^or 
to  the  superintendent  or  officer  ta  whom  delivery  and  payment  is  made  as 
aforesaid,  such  aocount  in  such  form  as  they  respectively  require  of  the 
property  of  the  deceased. 

(6)  A  deduction  claimed  by  the  master '  in  such  account  shall  not  be 
allowed  unless  verified,  if  an  official  log  book  is  required  to  be  kept,  by  an 
entry  in  that  book  made  and  attested  as  required  by  this  Act,  and  also  by 
such  other  vouchers  (if  any)  as  may  reasonably  be  required  by  the  Board  of 
Trade  or  by  the  superintendent  or  officer  to  whom  the  account  is  given. 

(7)  A  superintendent  in  the  United  Kingdom  shall  grant  to  a  master, 
upon  due  compliance  with  such  provisions  of  thia  section  as  relate  to  acts  to 
be  done  at  the  port  of  destination,  a  certificate  to  that  effect ;  and  an  officer 
of  customs  shall  not  clear  inwards  a  foreign*going  ship  without  the  produc- 
tion  of  that  certificate. 

171.    (1)  If   the  roaster  of  the  ship  fails  to  comply  with  the  provisions  Penalty  for 
of  this  Act  with   respect  to  taking  charge  of  the  property  of  a  deceased  sea-  »<>"•«>»». 
man  or  apprentice,  or  to  making  in   the   official  log  book   the  proper  entries  provisiouM 
relating  thereto,  or  to  procuring  the   proper  attestation  of  those  entries  as  ofSoeswd 
required  by  this  Act,  or  to  the  payment  or  delivery   of   the  property,   he  shall  ■«»"«°' 
be  accountable  for  the  property  to  the  Board  of  Trade,  and  shall  pay  and  deliver 
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the  same  aooordingly,  and  shall  in  addition  for  each  offence  be  liable  to 
a  fine  not  exceeding  treble  the  value  of  the  property  not  accounted  fofj  or  if 
such  value  is  not  ascertained,  not  eiceediug  fifty  pounds. 

(2)  If  any  such  property  is  not  duly  paid,  delivered,  or  accounted  for  by 
the  mastery  the  owner  of  the  bhip  shall  pay,  deliver,  and  acooont  for  the  sam^ 
and  such  property  shall  be  recoverable  from  him  accordingly,  and  if  he  fails 
to  accoant  for  and  deliver  or  pay  the  same,  he  shall  in  addition  to  his  liabi- 
lity for  the  same  be  liable  to  a  fine  not  exceeding  treble  the  value  of  the 
property  not  acconnted  for,  delivered,  or  paid  over,  or, if  such  value  be  not 
ascertained,  not  exceeding  fifty  pounds. 

(8)  The  property  may  be  recovered  in  the  same  court  and  manner  in 
which  the  wages  of  seamen  may  be  recovered  under  this  Act. 

172.  If  any  seaman  or  apprentice  to  the  sea  service  belonging  to  a  British 
ship  the  voyage  of  which  is  to  terminate  in  the  United  Kingdom,  or  who  has 
within  six  months  preceding  his  death  belonged  to  any  such  ship,  dies  at  any 
place^outjof  the  United  Kingdom,  leaving  any  money  or  effects  not  on  board 
the  ship  to  which  he  belonged  at  the  time  of  his  death  or  to  which  he  last 
belonged  before  his  death,  the  chief  officer  of  customs  iu  the  case  <if  a  British 
possession,  and  in  other  cases  the  British  consular  officer  at  or  near  the  place, 
shall  claim  and  take  charge  of  such  money  and  effeotS|  and  snch  money  and 
effects  shall  be  deemed  to  be  property  of  a  deceased  seaman  or  apprentice 
within  the  meaning  of  this  Part  of  this  Act. 

173.  (1)  A  chief  officer  of  cuBioms,  in  a  British  possession  and  a  British 
consular  officer  may,  as  he  thinks  (it,  sell  any  of  the  property  of  a  deceased 
seaman  or  apprentice  delivered  to  him  or  of  which  he  takes  charge  .under  this 
Act,  and  the  proceeds  of  any  such  sale  shall  be  deemed  to  form  part  of  the 
said  property. 

(2)  Every  such  officer  shall  quarterly,  or  at  such  times  as  the  Board  (A 
Trade  require,  remit  the  property  in  such  manner,  and  shall  render  such  ac- 
counts in  respect  thereof  as  the  Board  of  Trade  require* 

174*  (1)  Where  a  seaman  or  apprentice  is  lost  with  the  ship  to  which 
he  belongs  the  Board  of  Trade  may  recover  the  wages  due  to  him  from  the 
owner  of  the  ship,  in  the  same  court  and  in  the  same  manner  in  which  sea- 
men's wages  are  recoverable,  and  shall  deal  with  those  wages  in  the  same 
manner  as  with  the  wages  of  other  deceased  seamen   and   apprentices  under 

this  Act. 

(2)  In  any  proceeding  for  the  recovery  of  the  wages,  if  it  is  shown  by 
some  official  return  produced  out  of  the  custody  of  the  Registrar  General  of 
Shipping  and  Seamen,  or  by  other  evidence,  that  the  ship  has  twelve  months 
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or  upwards  before  the  institution  of  the  proceeding  left  a  port  of  departuroi 
.she  shalli  unless  it  is  shown  that  she  has  been  heard  of  within  twelve  months 
after  that  depaiture^  be  deemed  to  have  been  lost  with  all  hands  on  board, 
either  immediately  after  tbe  time  she  was  last  heard  of,  or  at  each  later  time 
as  the  court  hearing  tbe  case  may  think  probable. 

(3)  Any  duplicate  agreement  or  list  of  the  crew  made  out,  or  statement 
of  a  change  of  the  crew  delivered,  under  this  Act,  at  the  time  of  the  last 
departure  cf  the  ship  from  the  United  Kingdom,  or  a  certificate  purporting 
to  be  acertiGcate  from  a  consular  or  other  public  oflSoer  at  any  port  out  of  the 
United  Kingdom,  stating  that  certain  seamen  and  apprentices  were  shipped 
in  the  ship  from  the  said  port, shall,  if  produced  ou^  of  the  custody  of  the 
Registrar  General  of  Shipping  and  Seamen,  or  of  the  Board  of  Trade,  be,  in 
the  absence  of  the  proof  to  the  contrary,  sulSciont  proof  that  the  seaman  and 
apprentices  therein  named  as  belonging  to  the  ship  were  on  board  at  the  time 
of  the  loss, 

175.  If  a  seaman  or  apprentice   to   the  sea  service  dies  in   the   United  Property  of 
Kingdom,    and   is   at  the  time  of  his  death  entitled  to  claim  from  the  muster  dying  at 

or  owner  of  a  ship  in  which  be  has  served  any   effects  or  unpaid   wages^   the  ^^^^ 
master  or   owner   shall   pay   and  deliver  or  account  for  such  property  to  the 
superintendent  at  the  port  where  the   seaman   or   apprentice  was   discharged 
•or  was  to  have  been  discharged,  or  to  the  Board  of   Trade^  or  as  that    Board 
-direct. 

176.  (1)  Where   any    property  of  a  deceased  seaman  or  apprentice  comes  Payment 
into  the  hands  of  the  Board  of  Trade,  or  any  agent  of  that    Board,  the  Board  ^nVo/*^ 
of  Trade,  after  deducting  for  expenses  incnrred  in  respect  of  that  seaman  or  d^^^^**®^ 

,  ,        -  geamen  by 

apprentice  or  of  his   property   such  sum  as  they  think  proper  to  allow,  shall.  Board  of 
-subject  to  the  provisiong  of  this  Act,  deal  with  the  residue  as  follows  :•»  ^ 

{a)  If  the  property  exceeds  in  value  one  hundred  pounds^  they  shall 
pay  and  deliver  the  residue  to  the  legal  personal  representative  of 
the  deceased  : 

{b)  If  the  property  do  not  exceed  in  value  one  hundred  pounds,  the 
Board  may  as  tbey  think  fit  either  pay  or  deliver  the  residue  to 
any  claimant  who  is  proved  to  their  satisfaction  to  be  the  widow 
or  a  child  of  the  deceased,  or  to  be  entitled  to  the  personalty 
of  the  deceased  either  under  his  will  (if  any)  or  any  statute  of  dis*  — 
tribution  or  otherwise,  or  to  be  a  person  entitled  to  take  out 
*  representation,  although  no  such  representation  has  been  taken 
out,  and  shall  be  thereby  discharged  from  all  further  liability  in 
respect  of  the  residue  so  paid  or  delivered  ;  or 
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{e)  They  may,  if  tbey  tbiDk  fit,  require  representation  to  be  taken  onfe 
and  pay  and  deliver  tbe  residoe  to  tbe  legal  personal  representa-^ 
ftive  of  the  deceased. 

(2)  Every  person  to  whom  any  saeh  residne  is  so  paid  or  delivered 
shall  apply  the  same  in  due  course  of  administration. 

Dealing  with  177.  (1)  Where  a  deceased  seaman   or  apprentice  has   left  a  will  the 

Msman's  pro*    Board  of  Trade. may  refuse  to  pay  or  deliver  the  above-mentioned  residue  ; 

he  iMves  a  ifl)  ^^  ^^^  ^''^  ^^*  made  on  board  ship,  to  any  person  claiming  under 

^^'  the  will,  unless  the  will  is  in  writingi    and  is  signed  or  acknow* 

ledged  by  the  testator  in  the  presence  of^  and  is  attested  by,  the 
master  or  first  or  only  mate  of  the  ship,  and 

(i)  If  the  will  was  not  made  on  board  sbip,  to  any  person  elaiming  under 
the  will,  and  not  being  related  to  the  testator  by  blood  or 
marriage,  unless  the  will  is  in  writing,  and  is  signed  or  acknow- 
ledged by  the  testator  in  the  presence  of,  and  is  attested  by,  two 
witnesses^  one  of  whom  is  a  superintendent,  or  is  a  minister  of 
religion  officiating  in  tbe  place  in  wbich  the  will  is  made,  or,, 
where  there  are  no  such  persons,  a  justice,  British  consular  ofiBcer, 
or  an  officer  of  customs. 

(2)  Whenever  tbe  Board  of  Trade  refuse  under  this  section  to  pay  or 
deliver  the  residue  to  a  person  claiming  under  a  will  the  residue  shall  be  dealt 
with  as  if  no  will  had  been  made. 

178*  (1)  A  creditor  shall  not  be  entitled  to  claim  from  the  Board  of 
Trade  the  property  of  a  deceased  seaman  or  apprentice,  or  any  part  tb^^ofj. 
by  virtue  of  representation  obtained  as  creditor. 

(2)  A  creditor  shall  not  be  entitled  by  any  means  wbatever  to  obtain- 
payment  of  his  debt  out  of  the  property,  if  the  debt  accrued  more  than  three- 
years  before  the  death  of  the  deceased,  or  if  the  demand  is  not  made  wiihinr 
two  years  after  the  death. 

(8)  The  demand  shall  be  made  by  the  creditor  delivering  to  the  Board  of 
Trade  an  account  in  writing  in  a  form  approved  by  the  Board,  stating  the 
particulars  of  his  demand  and  the  place  of  his  abodSi  and  signed  by  him  and 
verified  by  a  statutory  declaration. 

(4f)  If  before  the  demand  is  made^  any  claim  to  the  property  of  the 
deceased  made  by  any  person  has  been  allowed,  that  Board  shall  give  notice 
to  the  creditor  of  the  allowance  of  the  claim. 

(5)  If  no  claim  has  been  allowed,  the  Board  of  Trade  shall  investigate 
the  creditor's  account,  and  may  for  that  purpose  require  him  to  prove  the 
same^  and  to  produce  all   books,   accounts,   vouchers,   and   papers    relating 


Chins  by 
crediterf. 
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thereto;  and  if  by  means  o£  them  the  creditor  satisGes  the  Board  of  Trade  of 
the  jnBtice  of  the  demand^  either  in  the  whole  or  in  part^  the  same  shall 
-be  allowed  and  paid  accordinglj,  so  far  as  the  property  then  in  the 
Lands  of  the  Board  of  Trade  will  extend  for  that  purpose,  and  the  Board  of 
Trade  shall  thereby  be  discharged  from  all  farther  liability  in  respect  of 
money  so  paid  ;  but  if  the  Board  are  not  satisfied  as  to  the  claim,  or  if  snch 
books,  acconnts^  vouchers,  or  papers  as  aforesaid  are  not  produced,  and  snBS- 
•cient  reason  is  nut  given  for « their  non-production,  the  demand  shall  be 
disallowed.  * 

(6)  In  any  case  whatever  the  Board  of  Trade  may  delay  the  investiga- 
tion of  any  demand  made  by  a  creditor  for  the  payment  of  his  debt  for  one 
year  from  the  time  of  the  first  delivery  of  the  demand  ;  and  if  in  the  course 
of  that  time  a  claim  to  the  property  of  the  deceased  is  made  by  any  person  ^ 
«s  widow,  next-of-kin,  or  legatee,  and  allowed  by  the  Board  of  Trade  under 
this  Act,  the  Board  of  Trade  may  pay  and  deliver  the  same  to  that  person. 

(7)  Where  the  property  has  been  paid  and  delivered  by  the  Board  of 
Trade  to  any  person  as  a  widow,  next-of-kin,  or  legatee  of  the  deceased, 
whether  before  or  after  the  demand  made  by  the  creditor,  the  creditof  shall 
have  ^le  same  rights  and  remedies  against  that  person^  as  if  he  had  received 
4he  property  as  the  legal  personal  representative  of  the  deceased. 

179*  Where  no  claim  to  the  property,  of  a  deceased   seaman  or  apprentice  Dealing  with 
received  by  the  Board  of  Trade  is  substantiated   within   six  years   after   the  «^*^^J."*^f 
-receipt  thereof  the  Board  may  in  their   absolute  discretion,  if  any  subsequent  ^ieoeased 
claim  is  made,  either  allow  or  refuse  the  claim^  and,  subject  to  the  allowance  45  &46  , 
of  any  such  claim,  shall   apply   such    property   in   manner  provided  by  Part  ^**'**»®*^^* 
Twelve  of  this  Act  (relating  to  the  Mercantile  Marine  Fnnd). 

180f  If  any  person,  for  the  purpose  of  obtaining,  either  for  himself  or  Forgery  of 
■for  any  other  person,  any  property  of  any  deceased  seaman  or  apprentioe  to  etc^fbr^*"* 
:the  sea  service, —  pnrpow  of 

obtRining 

(s)  forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudulently  deeeated 
altering,  or  procures   to   be    forged  or  fraudulently  altered  any  •*•"«"• 
document  purporting  to  show  or  assist   in  showing  any   right   to 
snch  property ;  or 

(h)  makes  use  of  any   document   which  has  been   so  forged  or  fraada- 
lently  altered  as  aforesfiid ;  or  - 

ifi)  gives  or  assists  in  giving,  or  procures  to  be  given,  any  false  evidence 
knowing  the  same  to  be  false ;  or 

(i)  makes  or   assists  in   making,  or  procures  to  be  made,  any  &lse 
representation,  knowing  the  same  to  be  false ;  or 
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(e)  ageists   in  procuring  any  false  evidence  or  representation  io  be  ^ye» 
or  madei  knowing  the  same  to  be  false, 

tbat  person  shall  for  each  offence  be  liable  to  penal  servitude  for  a  term  not 
exceeding  five  years^  or  to  imprisonment  for  a  term  not  exceeding  two  yearr 
with  or  without  hard  labour,  or  on  summary  conviction  to  imprisonment 
with  or  without  hard  labour  for  any  period  nol  exceeding  six  months. 

181.  Where  a  seaman  invalided  or  discharged  from  any  df  Her  Majesty's 
ships  is  sont  home  in  a  merchant  ship,  and  dies  during  the  vojage,  the  pro-^ 
visions  of  this  Act  respecting  the  property  of  deceased  seamen  shall  apply,^ 
with  this  qualification,  that  the  property  shall  be  delivered,  paid  over,  and 
disposed  of  in  such  manner  as  the  Accountant  General  of  Her  Majesty  V 
Nary  directs. 

Beimburtement  of  Relief  to  Seamen't  Familien. 

182*  (1)  Whenever,  during  the  absence  of  any  seaman  on  a  voyacre,. 
his  wife^  or  any  of  his  children  or  step-children,  becomes  chargeable  to  any 
union  or  parish  in  the  United  Kingdom,  that  union  or  parish  shall  be  entitled' 
to  be  reimbursed,  out  of  the  wages  of  the  .seaman  earned  during  the  voynge 
any  sums  properly  expended  during  his  absence  in  the  maintenance  of  those- 
members  of  his  family  or  any  of  them,  ao  that  the  sums  do  rot  exceed  the- 
foHowing  proportions  of  his  wages  ;  (that  is  to  say,) 

(a)  if  only  one  of  those  members  is  chargeable,  one-half  of  the  wages : 
{b)  if  two  or  more  of  those  members  are  chargeable^  two-thirds  of  the- 
wages. 

(S)  If  during  the  absence  of  the  seaman  any  sums  have  l)een  paid  by  the- 
owner  of  his  ship  to  or  on  behalf  of  any  such  member  as  aforesaid,  under  an 
allotment  note  made  by  the  seaman  in  favour  of  the  member,  any  claim  for 
reimbursement  as  aforesaid  shall  be  limited  to  the  excess  (if  any)  of  the  pr3«^ 
portion  of  the  wages  hereinbefore  mentioned  over  the  sums  so  paid. 

183*  (1)  For  the  purpose  of  obtaining  such  reimbursement  as  aforesaid,, 
the  board  of  guardians  in  a  poor  law  union  in  England  or  Ireland,  and  the- 
inspector  of  the  poor  in  any  parish  in  Scotland,  may  give  to  the  owner  of 
the  ship  in  which  the  seaman  is  serving  a  notice  in  writing  stating  the  pro-- 
portion  of  the  seaman's  wages  upon  which  it  is  intended  to  make  a  claim 
and  requiring  the  owner  to  retain  snch  proportion  in  his  hands  for  s  period 
to  be  therein  mentioned,  not  exceeding  twenty -one  days  from  the  time- of  the^ 
seaman's  return  to  his  port  of  discliarge,  and  also  requiring  (he  owner  imme- 
diately  on  the  seaman's  return  to  give  notice  in  writing  thureof  to  the  board 
or  inspector. 
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(2)  *Tfae  owner^  after  receiving  any  such  notioOj  shall  retain  the  said 
proportion  of  wages,  and  give  notice  of  the  seaman's  return  accordingly,  and 
shall  likewise  give  to  the  seaman  notice  of  the  intended  claim. 

(•3)  The  board  or  inspector  may,  upon  the  seaman's  return,  apply  to  a 
court  of  summary  jurisdiction  having  jurisdiction  in  the  union  or  parish  for 
an  order  for  reimbursement ;  and  that  court  may  make  a  summary  order  for 
the  reimbursement  to  the  wliole  extent  claimed,  or  to  such  lesser  amount  as 
the  court,  under  the  circumstances,  think  fit,  and  the  owner  shall  pay  to  the 
board  or  inspector  out  of  the  seaman's  wag^es  the  amount  so  ordered  to  be 
paid  by  way  of  reimbursement,  and  shall  pay  the  residue  of  the  wages  lo 
the  seaman. 

(4i)  If  no  order  for  reimbursement  is  obtained  within  the  period  men- 
tioned in  the  notice  given  to  the  owner  as  aforesaid,  the  proportion  of  wages 
to  be  retained  by  him  shall  immediately  on  the  expiration  of  thr.t  period  and 
without  deduction  be  payable  to  the  seaman. 


De$iiiute  Seamen. 

184.  (1)  If  any  person  being  a  native  of  any  country  in    i^sia  or  Africa,  Penalty  oo 
or  of  any  island  in  the  South  Sea  or  the  Pacific  Ocean,  or  of  any  other  country  ships  leaving 
not  having  a  consular   officer   in  the   United    Kingdom,  is  brought  to   the  ^[menin^*' 
United  Kingdom  in  a  ship,  British  or  foreign,  as  a  seaman,  and  is  left  in  the  f^'^^!^ 
United  Kingdom,  and  within  six  months  of  his  being  so  left  becomes   charge*  Kingdom, 
able  upon  the  poor  rate,  or  commits  any  act  by  leasou  whereof  he  is  liable  to 

be  convicted  as  an  idle  and  disorderly  person,  or  any  other  act  of  vagrancy, 
the  master  or  owner  of  the  ship,  or  in  case  of  a  foreign  ship  the  person  who 
is  consignee  of  the  ship  at  the  time  of  the  seaman  being  so  left  as  aforesaid, 
shall  be  liable  to  a  fine  not  exceeding  thirty  pounds,  unless  he  can  show  that 
the  person  left  as  aforesaid  quitted  the  ship  without  the  consent  of  the  master, 
or  that  the  master,  owner,  or  consignee,  has  afforded  him  due  means  of 
returning  to  his  native  country,  or  to  the  country  in  which  he  was  shipped. 

(2)  The  court  inflicting  the  fine  may  order  the  whole  or  any  part  of  the 
fine  to  be  applied  towards  the  relief  or  sending  home  of  the  perbon  left. 

185.  (1)  It  shall  be  the   duty  of  the   Secretary  of  State  in  Council  of  Belief  of 
India  to  make  charge  of  and  send  home  or  otherwise  provide  for  all  lascars  or  laeeart. 
other  natives  of  India  who  are  found  destitute  in  the  United  Kingdom. 

(2)  If  any  such  destitute  person  is  relieved  and  maintained  by  a  board  of 
guardians  in  a  poor  law  union  in  England  or  Ireland,  or  by  the  inspector  of 
the  poor  in  any  parish  in  Scotland,  the  board  or  inspector  may  give  notice 
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thereof  in   writing  to  the  Secretary  of  State  in  Council  of  India  spe^fjiug, 
so  far  as  is  practicable^  the  following  particulars;  namely,— 

(a)  tbe  name  of  the  person  relieved  or  maintained;  and 

(6)  the  part  of  India  of  which  he  professes  to  be  a  native ;  and 

{c)  the  name  of   the  ship  in  which   he  was  brought  to  the  United 

Kingdom ;  and 
(d)  the  port  abroad  from  which  the  ship  sailed^  and  the  port  in  the 
United  Kingdom  at   which   the  ship  arrived'  when  he  was  so 
brought  to  the  United  Kingdom^  and  the  tim^of  the  arrival. 

(3)  The  Secretary  of  State  in  Council  of  India  shall  repay  to  board  of 
guardians  or  inspector  out  of  the  revenues  of  India  all  moneys  duly  expended 
by  them  or  him  in  relievino:  or  maintaining  the  destitute  person  after  the 
time  at  which  the  notice  is  given^  and  any  money  so  paid  or  otherwise  paid  by 
the  said  Secretary  of  Stato^  on  account  of  the  relief  or  maintenance  or  passage 
home  o(  the  destitute  person,  shall  be  a  joint  and  several  debt  due  to  tbe  said 
Secretary  of  State  from  the  master  and  owner  of  the  ship  by  which  the  des- 
titute person  was  brought  to  the  United  Kingdom, 

(4)  This  section  shall  apply  only  to  such  lascars  or  other  natives  of  India 
ns  have  been  brought  to  the  United  Kingdom  either  as  seamen,  or  for  em* 
ployment  as  seamen,  or  for  employment  by  the  owner  of  the  ship  bringing 
them, 

leaving  Seamen  Abroad. 

186«  (1)  In  the  following  cases,  namely*— 

(a)  where  a  British  ship  is  transferred  or  disposed  of  at  any  port  out 
of  Her  Majesty's  dominions^  and  a  seaman  or  apprentice 
belonging  thereto  does  not  in  tbe  presence  of  some  British  con- 
sular officer^  or,  if  there  is  no  such  officer  there,  in  the  presence 
of  one  or  more  respectable  British  merchants  residing  at  the 
port  and  not  interested  in  the  ship,  signify  his  consent  in  writ* 
ing  to  complete  the  voyage  if  continued,  and 

(i)  where  the  service  of  any  seaman  or  apprentice  belonging  to  any 
British  ship  terminates  at  any  port  out  of   Her  Majesty's 

■ 

dominions, 

the  master  shall  give  to  that  seaman  or  apprentice  a  certificate  of  discharge 
in  a  form  approved  by  the  Board  of  Trade,  and  in  the  case  of  any  certifi* 
cated  officer  whose  certificate  he  has  retained  shall  return  such  certificate  to 
him. 
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(2)  The  master  Bhall  also  besides  paying  the  wages  to  which  the  seaman 
-or  apprentice  is  entitled^  either — 

(a)  provide  him  with  adequate  employment  on  board  some  other  Bri- 

tish ship  boand  to  the  port  in  Her  Majesty's  dominions  at 
which  he  was  originalljr  shippedi  or  to  a  port  in  the  United 
Kingdom  agreed  to  by  the  seaman,  or 

(S)  furnish  the  means  of  sending  him  back  to  some  snoh  port,  or 

(c)  provide  him  with  a  passage  home,  or 

{(i)  deposit  with  the  consular  officer  or  merchants  as  aforesaid  such  a  ' 
sum  of  money  as  is  by  the  officer  or  merchants  deemed  suffi« 
cient  to  defray  the   expenses  of  his  maintenance  and   passage 
home. 

(S)  The  consular  officer  or  merchants  shall  indorse  upon  the  agreement  with 
the  crew  of  the  ship  which  the  seaman  or  apprentice  is  leaving  the  particulars 
of  any  payment,  provision,  or  deposit  made  under  this  section. 

(4)  If  the  master  fails^  without  reasonable  cause,  to  comply  with  any 
^requirement  of  this  section,  the  expenses  of  maintenanoe  or  passage  homei-— 

{a)  if  defrayed  by  the  seaman  or  apprentice  shall  be  recoverable  as 
wages  due  to  him ;  and 

(b)  if  defrayed  by  the  consular  officer  or  by  any  other  person  shall 

(unless  the  seaman  or  apprentice  has  been  guilty  of  barratry) 
be  a  charge  upon  the  ship  to  which  the  seaman  or  apprentice 
belonged  and  upon  the  owner  for  the  time  being  thereof  and 
may  be  recovered  against  the  owner,  with  costs,  at  the  suit  of 
the  consular  officer  or  other  person  defraying  the  expenses,  or, 
in  case  they  have  been  allowed  to  him  out  of  public  money,  as 
a  debt  to  the  Crown,  either  by  ordinary  process  of  law,  or  in 
the  manner  in  which  wages  can  be  recovered  under  this  Act. 

187.  Tho  master  of^  or  any  other  person  belonging  to,  a  British  ship.  Penalty 
^hall  not  wrongfully   force  onshore  and  leave  behind,  or  otherwise  wilfully  seamen  oif 

and  wrongfully  leave  behind,  in  any  place  on  shore  or  at  sea,  in  or  out  of  Her  f^^^^^^^ 

Majesty^s  dominions,  a  seaman  or  apprentice  to  the  sea  service  before  the  beMnd. 
•oompletion  of  the  voyage  for  which  he  was  engaged  or  before  the  return  of 

the  ship  to  the  United  Kingdom,  and  if  he  docs  so^  he  shall  in  respect  of  each 

offence  be  guilty  of  a  misdemeanour. 

188f  (1)  The  master  of  a  British  ship  shall  not  discharge  a  seaman  or  Seamen  not 
Apprentice  to  the  sea  service  abroad^  or  leave  him  behind  abroad^  ashore^  or  ^lumior 
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at  aetk,  nnless  he  preyioasly  obtoins^  endorsed  on  the  agreement  with  the  crew, 
the  Banotion,  or  in  the  case  of  leaving  behind  the  eertificati 


(a)  at  any  place  in  a  BritiBh  possession  of  a  superintendent  (or  in  the 
ab^nce  of  any  such  supeiintendent  of  the  chief  oflSeer  of  cus- 
toms at  or  near  the  place)  ;  and 

(S)  at  any  place  elsewhere  of  the  British  consular  officer  for  the  place, 
or,  in  the  absence  of  any  such  officer,  of  two  merchants  resident 
at  or  near  the  place,  or,  if  there  is  only  one  merchant  bo  roei- 

■ 

dent,  of  that  merchant, 

but  nothing  in  this  section  shall  require  such  sanction  where  the  discharge  is- 
in  the  British  possession  where  the  seaman  was  shipped. 

(£)  The  certificate  shall  state  in  writing  the  fact  and  cause  of  the  seamau 
being  left  Itehind  whether  the  cause  be  unfitness  or  inability  to  proceed  to  sea, 
desertion,  or  disappearance. 

(8)  The  person  to  whom  an  application  is  made  for  a  sanction  or  certifi- 
cate under  this  section  may,  and,  if  not  a  merchant,  shall,  exanune  into  the 
grounds  on  which  a  seaman  or  apprentice  is  to  be  discharged  or  left  abroad,, 
and  for  that  purpose  may,  if  he  thinks  fit,  administer  oaths,  and  may  grant 
or  refuse  the  sanction  or  certificate  as  he  thinks  just. 

(4)  If  a  master  acts  in  contravention  of  this  section,  he  shall  be  gnilty  of 
a  misdemeanour,  and  in  any  legal  proceeding  for  the  offence  it  shall  lie  on  the 
master  to  prove  that  the  sanction  or  certificate  was  obtained,  or  could  not  be 
obtained. 

189*  (I)  Where  a  master  of  a  British  ship  leaves  a  seaman   or  apprentice* 
on  shore  abroad,  whether  within  or  without  Her  Majesty's  dominions,  on  the 
ground  of  his  unfitness  or  inability  to  proceed  on  the  voyage,  he  bhall  deliver 
to  the  person  signing  the  certificate  above-mentioned,  a  full  and  true  account 
of  the  wages  due  to  the  seaman  or  apprentice,  and  if  the  said  person  is  a  consu- 
lar officer  shall  deliver  the  account  in  duplicate. 

(£)  If  a  master  fails  without  reasonable  cauEO  to  deliver  the  account  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds,  and  if  he 
delivers  a  false  account  he  shall  for  each  offence  be  liable  to  a  fine  not  exceed- 
ing twenty  pounds,  in  addition  in  each  case  to  the  payment  of  the  wages. 

(5)  The  master  shall  pay  the  amount  of  wages  due  to  a  seaman  or  appren- 
tice so  left  abroad  aforesaid,  if  he  is  left  in  a  British  possession  to  the  seaman, 
or  apprentice  himself,  and  if  he  is  left  elsewhere  to  the  13ritisti  consular  officer.- 
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(4)  The  payment  shall  be  mado,  whenever  it  is  practicable,  in  money, 
and>  when  not  so  practicable,  by  bill  drawn  on  the  owner  of  the  ship,  bnt  if 
payment  is  made  by  bill— 

{a)  the  person  signing  the  certificate  shall  certify  by  endorsement  on 
the  bill  that  the  same  is  drawn  (or  seamen's  wages,  aiid  shall 
also  endorse  on  the  agreement  with  the  crew,  the  amount  for 
which  the  bill  is  drawn^  and  such  further  particulars  as  th& 
Board  of  Trade  requires; 

{b)  if  the  bill  is  drawn  by  the  master,  the  owner  of  the  ship  shall  be 
liable  to  pay  the  amount  to  the  holder  or  endorsee  thereof ;  and 
it  shall  not  be  necessary  in  any  proceeding  against  the  owner 
upon  the  bill  to  prove  that  the  master  hadj  authority  to  draw 

it; 
(e)  a  bill  purporting  to  be  drawn  and  endorsed  under  this  section,  shall 
if  produced  out  of  the  custody  of  the  Board  of  Trade  or  of 
the  Registrar  General  of  Shipping  and  Seamen,  or  of  any 
superintendent  be  admissible  in  evidence;  and  any  endorsement 
on  any  such  bill  purporting  to  be  made  in  pursuance  of  this- 
section  shall  also  be  admissible  as  evidence  of  the  facts  stated 
in  the  endorsement. 

(5)  If  a  master  fails,  without  reasonable  cause,  to  make  such  payment 
of  wages  as  provided  by  this  section,  he  shall  for  each  ofFence  be  liable  in 
addition  to  the  payment  of  the  wages  to  a  fine  not  exceeding  ten  pounds, 

(6)  Where  payment  is  made  to  a  British  consular  ofScer,  that  oflScer 
shall,  it  satisfied  with  the  account,  endorse  on  one  of  the  duplicates  thereof  & 
receipt  for  the  payment,  and  return  it  to  the  master,  and  the  master  shall 
deliver  the  duplicate  within  forty-eight  hours  of  his  return  to  his  port  of  des* 
tination  in  the  United  Kingdom  to  the  superintendent  at  that  port. 

(7)  The  British  consular  officer  shall  retain  the  other  duplicate  of  the 
account,  and  shall  deal  with  the  sum  so  paid  to  him  in  the  following  manner^ 
namely, — 

(a)  If  the  seaman  or  apprentice  subsequently  obtains  employment  at 
or  quits  the  port  at  which  the  payment  has  been  made,  he  shall 
dedact  out  of  the  sum  any  expenses  incurred  by  him  in  respect 
of  the  maintenance  of  the  seaman  or  apprentice  under  this  Act^ 
except  such  as  the  owner  or  master  is  by  this  Act  required  to 
defray,  and  shall  pay  the  remainder  to  the  seaman  or  appren- 
tice, and  deliver  to  him  an  account  of  the  sums  so  received  and 
expended  on  his  behalf ; 
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{b)  if  the  seaman  or  apprentice  dies  before  his  ship  quits  the  port 
he  shall  deal  with  the  sum  as  part  of  the  property  of  a  deceaeed 
seaman ;  and 

(r)  if  the  seaman  or  apprentice  is  sent  home  at  the  public  expense 
under  this  Act,  he  shall  account  for  the  sum  to  the  Board  of 
Trade ;  and  the  sum,  after  deducting  any  expenses  duly  in- 
curred in  respect  of  the  seaman  or  apprentice,  except  aueh 
expenses  as  the  master  or  oirner  of  the  ship  is  required  by  this 
Act  to  pay,  sball  be  dealt*  with  as  wages  of  the  seaman  or 
apprentice. 

Distreaed  Seamen. 

M  SreUef "  ^^^*  ^^^  Bonrd  of  Trade  may   make   regulations  with  respect   to   the 

and  mainie*       relief,  maintenance,  and   sending  home  of  seamen  and  apprentices  found  in 

nance  of  ,  ,  , 

distreaaed  distress  abroad,  and  may,  by  those  regulations  (in  this  Act  referred  to  as  the 


•eamen. 


Provisions  for 
maintenance 


distressed  schmen  regulation?)  make  such  conditions  as  they  think  fit  with 
rf'gard  to  that  relief,  maintenance,  and  sending  home,  and  a  seaman  shall  not 
have  any  right  to  be  relieved,  maintained,  or  sent  home  except  in  the  cases 
and  to  the  extent  and  on  the  conditions  provided  by  those  regulations. 

191t  (1)  The  following  authorities,  thai  is  to  say,  governors  of  British 
and  relief  of  possessions,  British  consular  officers,  and  other  officers  of  Her  Majesty  in 
eeamen.  foreign  countries  shall,  and,  in  places  where  there  are  no  such  officers,  any 

two  resident  British  merchants,  or  if  there  is  only  one  British  merchant  so 
resident  that  merchant,  may  in  accordance  with  and  on  the  conditions  pre- 
scribed by  the  distressed  seamen  regulations,  provide  for  the  maintenance 
until  a  passage  home  can  be  procured,  of  the  following  seamen  and  apprentices 
(who  are  in  this  Act  included  in  the  term  distressed  seamen)  namely,— 

{a)  seamen  and  apprentices  to  the  sea  service,  whether  subjects  of 
Her  Majesty  or  not,  who  by  reason  of  having  been  discharged 
or  left  behind  abroad  or  shipwrecked  from  any  British  ship,  or 
any  of  Her  Majesty's  ships,  are  in  distress  in  any  place  abroad, 
and 

((}  seamen  and  apprentices  to  the  sea  service,  being  subjects  of  Her 
Majesty,  who  have  been  engaged  by  any  person  acting  either 
as  principal  or  agent  to  serve  in  a  ship  belonging  to  the  Govern- 
ment or  to  a  subject  or  citizen  of  a  foreign  country,  and  are  in 
distress  in  any  place  abroad. 

(2)  For  the  purpose  of  providing  a  distressed  seaman  with  a  passage 
home,  the  authority  shall  put  him  on  board  a  British  ship  bound  either  to  the 
United  Kingdom  or  to  the  British  possession  to  which  the  seaman  belong 
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(as  the  case  requires) ^  which  is  in  want  of  men  to  make  up  its  complement; 
or  if  there  is  no  such  ship^  then  the  authority  shall  provide  the  seaman  with 
a  passage  houae  as  soon  as  possible  in  any  ship,  British  or  foreign^  bound  as 
aforesaid.       ^ 

(8)  The  authority  shall  endorse  on  the  agreement  with  the  crew  of  the 
ship,  if  a  British  chip,  on  board  of  which  a  distressed  seaman  is  placed,  the 
name  of  every  person  so  placed  on  board  with  any  particulars  directed  by  the 
distressed  seamen  regulations  to  be  endorsed. 

(4)  The  authority  shall  be  paid  in  respect  of  the  expenses  of  the  main- 
tenance and    conveyance  of  distressed   seamen  such  sums   as  the  Board  of 
Trade  may  allow,  and  those  sudjs  shall>  on  the  production  of  the  bills  of  dis-      ' 
bursemeuts,  with  the  proper  vouchers,  be  pa'id  as  hereinafter  provided* 

192.  (1)    The    master   of   every  British   ship  so  bound  ns  aforesaid  shall  Matters  of 

.        ,  ,        .  ,     .      "hips  corn- 

receive  on  board  his  ship,  and  afford  a  passage  and  maintenance  to  till  dis-  peUed  to 

tressed  seamen  whom  he  is  required  under  this  Act  to  take  on  board  his  ship,  ^e^^d 

not  exceeding  one  for  every  fifty  tons  burden,  and  shall  during  the   passage  »»««d-^ 

provide  every  such  distressed  seaman  with  a  proper  berth  or  sleeping  place, 

effectually  protected  against  sea  and  weather. 

(2)  On  the  production  of  a  certificate,  signed  by  the  authority  by  whose 
directibns  any  such  distressed  seaman  was  received  on  board,  specifying  the 
number  and  names  of  the  distressed  seamen  and  the  time  when  each  of  them 
was  received  on  board,  and  on  a  declaration  made  by  the  master  before  a 
justice  of  the  peace,  and  verified  by  the  Registrar  General  of  Shipping  and 
Seamen,  stating  the  number  of  days  during  which  each  distressed  seaman  has 
received  maintenance,  and  stating  the  full  complement  of  his  crew  and  the 
actual  number  of  seamen  and  apprentices  employed  on  board  his  ship,  and 
every  variation  in  that  number,  whilst  the  distressed  seaman  received  main- 
tenance, the  master  shall  be  entitled  to  be  paid,  in  respect  of  the  maintenance 
and  passage  of  every  seaman  or  apprentice  so  conveyed,  maintained,  and 
provided  tor  by  him,  exceeding  the  number  (if  any)  wanted  to  make  up  the 
complement  of  his  crew,  such  sum  per  diem  as  the  Board  of  Trade  allow. 

(5)  If  any  master  of  a  British  ship  fails  without  reasonable  cause  to 
comply  with  this  section  in  the  case  of  any  seaman  or  apprentice,  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

193*  (1)    Where  any  expenses  on  account  of  any  such  distressed  seaman  Beooveryof^ 
or  apprentice  as  follows,  namely  : —  roUef ^  ^^  ^ 

{a)  Any  seaman  or  apprentice  belonging  to  a  British  ship,  who  has  leamen. 
been  discharged  or  left  behind  abroad,  without  full  compliance 
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on  the  part  of  the  master  with  the  proTisions  in  that  behalf 
in  this  Aet  contained  ; 

(6)  A  subject  of  Her  Majesty,  who  has  been  engaged  to  serve  in  a 
ship  belonging  to  the  Government  or  to  a  subject  or  citizen 
of  a  foreign  country, 

either  for  his  maintenance,  necessary  clothing,  conreyance  home,  or,  in  case 
of  death,  for  liis  burial,  or  otherwise  in  accordanoe  with  this  Act  are  incurred 
by  or  on  behalf  of  the  Crown,  or  are  incurred  by  the  Oovemment  of  a  foreign 
country,  and  repaid  to  that  Government  by  or  on  behalf  of  the  Crown,  those 
•expenses,  together  with  the  wages,  if  any,  due  to  the  seaman  or  apprentice,  shall 
be  a  charge  upon  tlie  ship,  whether  British  or  foreign,  to  which  such  distressed 
seaman  or  apprentice  telonged,  ahd  shall  be  a  debt  to  the  Crown  from  the 
master  of  the  ship,  or  from  the  owner  of  the  ship  for  the  time  being,  and  also 
if  the  ship  be  a  foreign  bhip,  from  the  person,  whether  principal  or  agent,  #ho 
engaged  the  seaman  or  apprentice  for  sef  vice  in  the  ship. 

(2)  The  debt,  in  addition  to  any  fines  which  may  have  been  incurred 
may  be  recovered  by  the  Board  of  Trade  on  behalf  of  the  Crown  either  by 
ordinary  process  of  law,  or  in  the  court  and  manner  in  which  wages  may  be 
recovered  by  seamen. 

(3)  In  any  proceeding  for  such  recovery  the  production  of  the  account 
(if  any)  of  the  expenses  furnished  in  accordance  with  this  Act  or  the  distressed 
seamen  regulations,  at\d  proof  of  payment  of  the  expenses  by  or  on  behalf  of 
the  Board  of  Trade,  shull  be  sniTicient  evidence  that  the  expenses  were  in- 
curred or  repaid  under  this  Act  by  or  on  behalf  of  the  Crown* 

194*  All  expenses  paid  under  this  Act  by  or  on  behalf  of  the  Crown  for 
the  relief  of  distressed  seamen,  shall  be  paid  out  of  the  Mercantile  Marine 
Fund,  and  all  sums  received  or  recovered  towards  those  expenses  shall  be 
carried  to  that  fund. 

^  Volunteering  into  ike  liavjf» 

196.  (1)  A  seamau  may  leave  his  siiip  for  the  purpose  of  forthwith 
enteriafiT  the  uavul  service  of  Her  Majesty,  and  in  that  case  shall  not  by  reason 
ships  in  order  of  BO  leaving  his  ship  be  deemed  to  have  deserted  therefrom,  or  otherwise  be 
to  enter  the      j^^y^  ^^  ^^^  punishment  Or  forfeiture  whatever. 

(2)  A  stipulaiion  introduced  into  any  agreement  whereby  a  seaman  is 
declared  to  incur  a  forfeiture  or  be  exposed  to  a  loss  in  case  he  enters  the 
naval  service  of  Her  Majesty  shall  be  void,  and  if  a  master  or  owner  causes 
any  such  stipulation  to  be  so  introduced  he  shall  for  each  offence  be  liable  to  a 
fine  not  exceediug  twenty  pounds. 
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196*     (1)  If  a  seaman,   without   havinfi:  previously   committed  aa  act  Money  and 

,  ,  ,        ,  ,  .         I  I  .      .  •      .  J        effects  of 

•nmoantmg  to  and  treated  by  the  master  as  desertion,  leaves  his  ship  in  order  seamen 
to  enter  the  naval  service  of  Her  Majesty,  and  is  received  into  that  service,  i^^  n«^?^ 
the  master  shall  deliver  to  him  his  effects  on  board  the  ship,  and  shall  pay, 
j^abject  to  all  just  deductions,  the  proportionate  amooat  of  his  wages  down  to 
the  time  of  his  entering  Her  Majesty's  service,  to  the  officer  authorised  to 
receive  the  seaman  into  that  service,  either  in  money  or  by  bill  drawn  upon 
the  owner,  and  payable  at  sight  to  the  order  of  the  Accountant  General  of  the 
Navy  ;  and  the  receipt  of  that  officer  shall  be  a  discharge  for  the  money  or 
bill  so  given ;  and  the  bill  shall  be  exempt  from  stamp  duty. 

(2)  If  the  master  failsso  to  deliver  the  seaman's  effects,  or  to  pay  his 
wages,  as  by  this  section  required,  he  shall,  in  addition  to  his  liability  to 
deliver  and  pay  the  same,  bo  liable  for  each  offence  to  a^fine  not  exceeding 
twenty  pounds. 

(S)  If  any  such  bill  be  not  duly  paid  when  presented,  the  Accountant 
General  of  the  Navy  or  the  seaman  on  whose  behalf  the  bill  is  given,  may  sue 
thereon,  or  may  recover  the  wages  due  by  all  or  any  of  the  means  by  which 
wages  due  to  seamen  are  recoverable. 

197«  (1)   Where    the  waees  of  a  seaman  received  into    Her   Majestv'a  Wages  of 

,  ,  J      J  •   seamen  re- 

naval  service  are  paid  in  money,   the  money  shall   be  credited  in  the  ship's  coiredinto 
ledger  to  the  account  of  the  seaman. 

(2)  Where  the  wages  are  paid  by  bill,  the  bill  shall  be  noted  in  the  ship's 
ledger,  and  sent  to  the  Accountant  General  of  the  Navy,  who  shall  cause  the 
same  to  be  presented  for  payment,  and  shall  credit  the  produce  thereof  to  the 
acconnt  of  the  seaman. 

(8)  An  officer  who  receives  any  such  bill  shall  not  be  subject  to  any 
liability  in  respect  thereof,  except  for  the  safe  custody  thereof  until  sent  to  the 
Accountant  General  as  aforesaid. 

(4)  The  wages  of  the  seaman  shall  not  b9  paid  to  him  until  the 
time  at  which  he  would  have  been  entitled  to  receive  the  same  if 
he  had  remained  in  the  service  of  the  &bip  which  he  has  quitted  for  the 
purpose  of  entering  Her  Majesty's  service. 

,  ^  (5)  If  the  owner  or  master  of  the  ship  shows  to  the  satisfaction  of  the 
Admiralty,  that  he  has  paid  or  properly  rendered  himself  liable  to  pay,  an 
advance  of  wages  to  or  on  account  of  the  seaman,  and  has  satisfied  that 
liability,  and  tliat  the  soaman  has  not  at  the  time  of  quitting  his  ship  duly 
earned  the  advance  by  service  therein,  the  Admiralty  may  pay  to  the  owner 
,or  master  so  much  of  th$  advance  as  had   not  been  duly  earned^  and  deduct 


1048 


Tie  Merchant  Shipping  Act,  1894.    [57  &  58  Vict.,  c.  60. 

(See.  198.) 


Coinplaioif 
as  to  pro- 
▼itioos  or 
vater 


the  sum  so  paid  from  any  wages  of  the  seamnn  earned  or  to  be  earned  in  the 
naval  service  of  Her  Majesty. 

(6)  Where  in  consequence  of  a  seaman  so  leaving  In's  ship  and  entering 
Her  Majesty's  service,  it  becomes  necessary  for  the  safety  and  prosier 
navigation  of  the  ship  to  engage  any  sdbstitute^  and  tbe  wages  or  other 
remuneration  paid  to  the  substitute  fnr  subsequent  service  exceed  the  ^ages 
or  remuneration  which  woald  have  been  payable  to  the  seamnn  under  his 
agreement  for  similar  seiTioe,  the  master  or  owner  of  the  ship  rony  apply  to- 
the  High  Court  for  a  certificate  authorisincr  the  repayment  of  tbe  ezeess,  and 
the  application  shall  be  made  and  the  certificate  granted  in  accordance  witk 
rules  of  court. 

(7)  The  certificate  shall  be  sent  to  the  applicant  or  his  solicitor  or  agent, 
and  a  copy  thereo^shall  be  sent  to  the  Accountant  General  of  the  Navy  ;. 
and  tbe  Accountant  General  shall^  upon  delivery  to  him  of  the  original 
certificate,  together  with  a  receipt  in  writing  purporting  to  be  a  receipt  from 
the  applicant,  pay  to  tbe  person  delivering  the  certificate,  out  of  the  moneys, 
granted  by  Parliament  for  Navy  services,  tbe  amount  mentioned  in  the 
certificate;  and  the  certificate  and  receipt  shall  absolutely  discbarge  tbe 
Accountant  General  and  Her  Majesty  from  all  liahih'ty  in  respect  of  the 
moneys  so  paid  or  of  the  application  thereof. 

(8)  If  any  person  in  making  or  supporting   any  application   under  this- 
section — 

{a)  forges  or«fradulently  alters,   or   a&ists   in   forging  or  fraudulently 

altering,  or  procures  to  be  forged  or  fraudulently   altered,   any 

document;  or 
(i)  presents  or  makes  use   of  any  document   so  forged  or  fraudulently^ 

altered ;  or 

(c)  givee,  assists  in  giving,  or  procures  to  be  given,   any  false  evidence- 
knowing  the  same  to  be  false  ;  or 

{d)  makes,  assists  ii>  making,  or  procures  to  bo  made,   any  false   repre* 
seutation,  knowing  the  same  v>  be  false, 
that  person  shall  in  respect  of  each  cfEence  be  gnilty  of  a  misdemeanour* 

Provisions,  UeaUli,  and  Aeeommodation. 

198*  (1)  If  three  or  more   of  the  crew  of  a   British  ship  oonsider  that: 
the  provisions  or  water  for  tbe  use  of  tbe  crew  art>  at  any  time  of  bad  quality, 
unfit  for  use,  or  deficient  in   quantity,   they   may   complain   thereof  to  any 
of  the  following  oflScerSi   namely,  an  officer  in  command  of  one   of   Her 
Majesty's  ships,  a  British  consular  officer,  a  superintendent,  or  a  chief  officer 
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of  customs,  and  the  o£Bc6r  may  either  examine  the  provisionB  or  water 
complained  of  or  cause  them  to  be  examined. 

(2)  If  the  officer,  or  person  making  the  examination,  finds  that  the 
provisions  or  water  are  of  bad  qualitj  and  unfit  for  use,  or  deficient  in 
quantity,  he  shall  signify  it  in  writing  to  the  master  of  the  ship,  and  if  the 
master  of  the  ship  does  not  thereupon  provide  other  jiroper  provisions  or  water 
in  lieu  of  any  so  signified  to  be  of  bad  quality  and  unfit  for  use^  or  does  not 
procure  the  requisite  quantity  of  any  provisions  or  water  so  signified  to  be 
deficient  in  quantity^  or  u^es  any  provisions  or  water  so  signified  to  be  of  bad 
quality  and  unfit  for  use,  he  shall  for  each  offence  Le  liable  to  a  fine  not 
exceeding  twenty  pound?. 

(3)  The  officer  directing,  or  the  person  making,  the  (xamiration  shall 
enter  a  statement  of  the  result  of  the  examination  in  the  official  log  book,  and 
send'a  report  |  thereof  to  the  Board  of  Trade,  and  that  report  shall  beadmisaible 
in  evidence,  in  manner  provided  by  this  Act. 

(4)  If  the  said  officer  certifies  in  that  statement  that  there  was  no 
reasocable ground  for  the  complaint,  each  of  the  complainants  shall  be  liable 
to  forfeit  to  the  owner  out  of  bis  wages  a  sum  not  exceeding  one  week's 
wages* 

199.  In  either  of  the  following  cases ;  (that  is  to  say,) 

(i)  if  during  a  voyage  the  allowance  of  any  of  the  provisions   for  which  AUowance 
a  seaman   has   by   his  agreement  stipulated   is   reduced   (except   in  J^^*^®*^^ 
accordance   with   any  regulations  fur  reduction    by  way  of  punish-  ileos. 
ment  contained  in  the  agreement  with   the   crew,   and   also   except 
for    any    time    during  which  the   seaman  wilfully  and   without 
sufficient   cause  refuses  or   neglects    to   perform   his  duty,  or  is 
lawfully   under  confinement   for  misconduct   either  on  board* or  on 

shore) ;  or 
(ii)  if  it  is  shown  that  any  of  those  provisions  are  or   have  during   the 
voyage  been  bad  in  quality  and  unfit  for  use ; 

the  seaman  shall  receive,  by  way  of  compensation  for  that  redaction,  or  bad 
quality,  according  to  the  time  of  its  continuance,  the  following  sums,  to  be 
paid  to  him  in  addition  to,  and  to  be  recoverable  as,  wages ;  (that  is  to  say,) 

(a)  if  his  allowance  is  reduced  by  not  more  than  one-third  of  the 
quantity  specified  in  the  agreement,  a  sum  not  exceeding  four- 
pence  a  day : 

ib)  if  his  allowance  is  reduced  by  more  than  one*tbird  of  that  quantity, 
eightpence  a  day : 
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(c)  in  reipect  of  liad  quality  as  afoieaaid^  a  snm  not  ezoeeding  ona 
ahilling  a  day : 

Bot  if  it  ia  abown  to  tbe  aatisbction  of  tbo  court  befora  whom  the  caee  is 

trifid  that  aoy  piovisionaj  tbe  allowance  of  which  has  been  reduced,  could  not 

be  procured  oi  supplied  in  proper  quantities,  and  that  proper  and  equiyalent 

aubatitntes  were  supplied  in  lieu  thereof,  the  eourt  shall  take  those  eircum- 

atanoes  into  oonsiderationi  and  shall  modify  or  refuse  compensation  as  the 

justice  of  ihe  case  requires. 

B^fnlattoas  200.  (1)  The  Board  of  Trade  shall  issue  scales  of  medicines  and  medical 

■MdleiMf.       atores  suitable  for  different  classes  of  t^bips  and  Toyages,  and  shall  also  prepare 
1^*^    *      or  sanction  books  containing  instrnctious  for  dispensing  the  same. 

(t)  Tbe  owner  of  every  ship  navigatinpr  between  the  United  Kingdom 
and  any  place  out  of  the  same  shall  provide  and  cause  to  be  kept  on  board 
a  supply  of  medicine  and  medical  stores  accordirg  to  the  scale  appropriate  to 
the  ship,  and  also  the  said  books  or  one  of  them. 

(8)  The  master  or  owner  of  every  such  ship,  except  in  the  case  of— « 

{a)  ships  bound  to  European  ports  or  ports  in  the  Mediterranean  Sea; 
and 

(£)  such  ships  or  classes  of  ships  bound  to  ports  on  the  eastern  coast 
of  America,  north  of  tbe  thirty- fifth  degree  of  north  latitude, 
and  to  any  islands  Or  places  in  the  Atlantic  Ocean  north  of  the 
same  limit  as  the  Board  of  Trade  may  exempt ; 

ahall  provide  and  cause  to  be  kept  on  board  a  sufficient  quantity  of  anti- 
scorbutics in  accordance  with  the  regulations  in  the  Fifth  Schedule  to  this  Act 
and  those  regulations  shall  have  effect  as  part  of  this  section,  and  the  master 
ahall  serve  out  tbe  anti-scorbutics  to  the  crew  according  to  the  said  regulations, 
and  if  a  seaman  or  apprentice  refuses  or  neglects  to  take  the  anti-scorbutics 
when  served  out,  that  fact  shall  be  entered  in  the  official  log  book,  and  the 
entry  shall  be  signed  by  the  master  and  by  the  mate  or  some  other  of  the 
creWy  and  also  by  the  medical  practitioner  on  board  if  any. 

(4)  If  any  requirement  of  this  section  with  respect  to  the  provision  of 
nedicioes,  medical  stores,  book  of  instruction,  or  anti-scorbutics  is  not 
complied  with  in  the  case  of  any  ship,  the  owner  or  master  of  that  ship  shall, 
for  each  offence,  be  liable  to  a  fine  not  exceeding  twenty  pounds,  unless  he  can 
prove  that  the  non-compliance  was  not  caused  through  his  inattention,  neglect 
or  vnlf ttl  default. 

(5)  If  any  requirement  of  this  section  with  respect  to  the  serving  out  of 
•nti-Morbutics  or  makings  an  entry  in  the  pQScial  loof-book  ia  not  complied 
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with  in  the  case  of  any  ship  to  vhich  the  require  ment  applies,  the  master  oE 
the  ship  Eball|  lor  each  offence,  he  liable  to  a  fine  not  exceeding  five  pounds, 
unless  he  can  prove  that  the  non-compliance  did  not  arise  through  any 
neglect,  omission,  or  wilful  default  on  his  part 

(6)  ]f  it  is  proved  that  some  person,  other  than  the  master  or  owner,  is 
in  default  in  any  case  under  this  section,  that  person  shall,  for  each  ofiEenoe, 

be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(7)  If  any  person  manufacturer,  selb,  or  keeps,  or  ofiers  for  sale  any 
medicines  or  medical  stores  for  use  on  board  ship  which  are  of  bad  quality,  he 
shall,  for  eaeit  i>ffenoe,  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

201.  (1)  Ihe  master  of  a  ship  shall  keep  on  board  proper  weights  and  Weighti 
measures  for  determining  tbe  quantities  of  the  Ecveral  provisions  and  articles  ^u^i)^!^^"^ 
served  out,  sad  shall  allow  the  same  to  be  used  at  tiie  time  of  serving  out  the 
provisions  and  articles  in  the  presence  of  a  witnets  whenever  any  dispute  arises 

about  the  quantities. 

(2)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  comply  with 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten 
pounds. 

202.  (1)  It  shall  be  the  duty  of  the  medical  inspector  of  ships  for  the  lotpeetion 
port  appointed  under  this  Part  of  this  Act  to  inspect  tbe  medicines,  medical  ®'  medicines, 
stores,  and  auti-scorbutics  with  which  a  ship  is  required  by  this  Fart   of  this  stores,  and  '" 
Act  to  be  provided.  ^ic,^ 

(i)  For  the  purpose  of  that  inspection  a  medical  inspector  of  ships 
shall  have  all  the  powers  of  a  Board  of  Trade  inspector  under  this  Act,  and 
shall  act,  if  appointed  by  a  local  marine  board,  under  the  direction  of  that 
board  (except  in  special  cases  in  which  the  £oard  of  Trade  require  an 
inspection  to  be  made),  and,  if  appointed  by  tbe  Board  of  Trade,  under  the 
direction  of  the  Board  of  Trade. 

(8)  The  medical  inspector  of  ships  shall  make  his  inspection  three  clear 
days  at  least  before  the  ship  proceeds  to  sea,  if  reasonable  notice  in  writing  for 
the  purpose  is  given  to  him  by  the  master,  owner,  or  consignee,  and,  where 
the  result  of  the  inspection  is '  satisfactory,  shall  not  make  another  in< 
spection  before  the  ship  proceeds  to  sea  unless  he  has  reason  to  suspect  that  any 
of  the  articles  inspected  have  been  subsequently  removed,  injured,  or  destroyed. 
(4)  If  the  medical  inspector  of  ships  is  of  opinion  that  the  articles  in- 
spected are  deficient  in  quantity  or  quality,  or  are  placed  in  improper  vessels,  he 
shall  give  notice  in  writing  to  the  chief  oflScer  of  customs  of  the  port  where  the 
ship  is  lying,  and  also  to  the  master,  owner,  or  consignee  thereof,  and  the 
master  of  tbe  ship  before  proceeding  to  sea  shall  produce  to  the  chief  officer  of 
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OQftoms  a  certifioate  nnder  the  hand  of  the  tame  or  iome  oUier  medical  inipee- 
tor  of  shipsj  that  the  default  found  by  the  inspector  has  been  remedied^  and 
it  that  certificate  is  not  so  producedi  the  ship  shall  be  detained  until  the 
certificate  is  produced  and  if  the  ship  proceeds  to  sea,  the  owner,  master^  or 
consignee  of  the  ship  shall,  for  each  ofEence,  be  liable  to  a  fine  not  exceeding 
twenty  pounds. 

808.  (1)  A  medical  inspector  of  seamen  appointed  under  this  Part  of  this 
Act  shall,  on  application  by  the  owner  or  master  of  any  ship,  examine  any 
seaman  applying  for  employment  in  that  ship,  and  give  to  the  superintendent 
a  report  under  his* hand  stating  whether  the  seaman  is  in  a  fit  state  for  duty  at 
sea,  and  a  copy  of  the  report  shall  be  given  to  the  master  or  owner. 

(2)  The  applicant  for  that  medical  examination  shall  pay  to  the  superin- 
tendent such  fees  as  the  fioaid  of  Trade  direct,  and  those  fees  shall  be  paid 
into  the  mercantile  marine  fund. 

204.  (1)  The  local  marine  board  at  a  port  may,  upon  being  required  by 
the  Board  of  Trade  to  do  so,  appoint  and  remove  a  medical  inspector  of  ships 
for  the  port,  and  subject  to  the  control  of  the  Board  of  Trade  may  fix  his 
remuneration,  and  at  any  port  where  there  is  no  local  marine  board,  the 
Board  of  Trade  may  appoint  and  remove  a  medical  inspector  of  ships  and  may 
fix  his  remuneration* 

(2)  The  local  marine  board  and  at  a  port  where  there  is  no  such  local  ma- 
rine board,  the  Board  of  Trade  may  appoint  and  remove  a  medical  inspector  of 
seamen,  and  that  inspector  shall  be  paid  ont  of  the  mercantile  marine  fund 
suoh  remuneration  as  the  Foard  of  Trade  direct. 

205 •  The  governor  of  a  British  possession  shall  have  the  power  in  that 
possession*- 

(a)  of  appointing  medical  inspectors  of  seamen,  of  charging  fees  for 
medical  examinations  by  those  inspectors,  and  of  determining 
the  remuneration  to  be  paid  to  those  inspectors;  and, 

{I)  subject  to  the  laws  of  that  possession,  to  make  regulations  concern- 
ing the  supply  in  that  possession  of  anti-scorbntics  for  the  use 
of  ships,  and  anti-scorbutics  duly  supplied  in  accordance  with 
those  regulations  shall  be  deemed  to  be  fit  and  proper  for  the  use 
of  ships. 

206.  (1)  In  the  case  of  ships  trading  or  going  from  any  port  of  the  United 
Kingdom  through  the  Suez  Canal,  or  round  the  Cape  of  Good  Hope  or 
Cape  Horn,  the  barrels  of  beef  and  pork,  the  preserved  meat  and  vegetables 
in  tins,  and  the  casks  of  flour  or  biscuits,  intended  for  the  use  of  (he  crew  of 
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anj  such  ship  shall  be  inspected  by  such  officer  and  id  sach  manner  as  rules 
under  this  section  direct,  bat  before  shipment  whenever  practioable,  and^  it 
in  the  opinion  of  the  inspecting  officer  they  are  fit  for  that  usci  that  offioor 
shall  certify  the  same  accordingly  in  manner  directed  by  such  rules. 

(2)  The  inspecting  officer  may  at  any  time  proceed  on  board  any  such  ship 
to  asoertaia  whether  the  stores  and  water  provided  have  been  duly  inspeotedi 
or,  if  not,  whether  they  are  of  a  quality  fit  for  the  use  of  the  crew  of  the  shipi 
and  ii  he  finds  the  same  not  to  have  been  inspected^  and  to  be  deficient  in 
quality,  the  ship  shall  be  detained  until  the  defects  are  remedied  to  his 
satisfaction.  « 

(8)  No  fee  for  an  inspection  under  this  section  shall  be  levied  on  the  shipt 

(4)  The  Board  of  Trade  may  make  rules  for  carrying  into  effect  this  see. 
tion,  but  all  such  rules  shall  be  laid  before  a  Parliament  within  three  weeks 
after  they  are  made,  if  Parliament  be  then  sitting,  and  if  Parliament  be  not 
then  sitting,  within  three  weeks  after  the  beginning  of  the  then  next  meeting 
of  Parliament*  and  shall  not  come  into  operation  until  they  have  lain  for  forty 
days  before  both  Houses  of  Parliament  during  the  session  of  Parliament* 

(6)  The  Board  of  Trade  may  appoint  officers  for  the  purposes  of  any 
inspection  under  this  section,  and  may,  with  the  concurrence  of  the  Treasury^ 
assign  them  remuneration  to  be  paid  out  of  moneys  provided  by  Parliament. 

207.  (1)  If  the  master  of,  or  a  seaman  or  apprentice  belonging  to,  a^KspcDsesof 
ship  receives  any  hurt  or  injury  in  the  service  of  the  ship,  the  expense  of  provid-  JJjJjSl   • 
ing  the  necessary  surgical  and  medical  advice  and  attendance  and  medioiney  incaiioi 
and  also  the  expenses  of  the  maintenance  of  the  master,  seaman,  or  apprentice 
until  he  is  cured,  or  dies,  or  is  brought  back,  if  shipped  in  the  United  King* 
dom,  to  a  port  of  the  United  Kingdom,  or  if  shipped  in  a  British  possession  to 
a  port  of  that  possession,  and  of  his  conveyance  to  the  port,  and  in  case  of  death 
the  expense  (if  any)  of  his  burial,  shall  be  defrayed  by  the  owner  of  the  shipi 
without  any  deduction  on  that  account  from  his  wages. 

(2)  If  the  master  or  a  seaman  or  apprentice  is  on  account  of  any  illness 
temporarily  removed  from  his  ship  for  the  purpose  of  preventing  infection,  or 
otherwise  for  the  convenience  of  the  ship,  and  subsequently  returns  to  his 
duty,  the  expense  of  the  removal  and  of  providing  the  necessary  advice  and 
attendance  and  medicine  and  of  his  maintenance  while  away  from  the  ship 
shall  be  defrayed  in  like  manner. 

(8)  The  expense  of  all  medicines,  surgical  and  medical  advice^  and  attend^ 
anoe^  given  to  a  master,  seaman^  or  apprentice  whilst  on  board  his  ship  shall 
ba  drfrajed  la  like  maiiDef. 
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(4)  If  a  seaman  or  apprentice  is  ill  and  has,  through  the  neglect  of  the 
nuister  or  owner  of  the  ship^  not  been  provided  with  proper  provisionfl  and 
water  according  to  hie  agreement^  or  with  snch  medicines,  medical  stores, 
anti-Bcorbatics,  or  accommodation,  as  are  required  by  this  Act,  then  the  owner 
or  master,  unless  it  can  be  proved  that  the  illness  has  been  produced  by  ofeher 
causes,  shall  be  liable  to  pay  all  expenses  (uot  exceeding  oo  the  whole  thre® 
months'  wages)  properly  and  necessarily  incurred  by  reason  of  the  illness  either 
by  the  seaman  himself  or  by  the  Crown  or  any  parochial  or  local  authority  on 
his  behalf,  and  those  expenses  may  be  recovered  as  if  they  were  wages  duly 
earned,  but  this  provision  shall  not  affect  any  further  liability  of  the  master 
or  owner  for  the  neglect,  or  any  other  remedies  possessed  by  the  seaman  or 
apprentice. 

(6)  In  all  other  cases  any  reasonable  expenses  duly  incurred  by  the  owner 
for  any  seaman  in  respect  of  illness,  and  also  any  reasonable  expenses  duly 
incurred  by  the  owner  in  respect  of  the  butial  of  any  seaman  or  apprentice  who 
dies  whilst  on  service,  shall,  if  duly  proved,  be  deducted  from  the  wages  of 
the  ^'eaman  or  apprentice. 

208.  (1)  If  any  of  the  expenses  attendant  on  the  illness,  hurt,  or  injury 
of  a  seaman  or  apprentioe,  which  are  to  be  paid  under  this  Act  by  the  master  or 
owner,  are  paid  by  any  British  oonsular  officer  or  other  person  on  behalf  of  the 
Crown,  or  if  any  other  expenses  in  respect  of  the  illness,  hurt,  or  injury  of  any 
seaman  or  apprentice  whose  wages  are  not  accounted  for  under  this  Act  to 
that  officer^  are  so  paid,  those  expenses  shall  be  repaid  to  the  officer  or  other 
person  by  the  master  of  the  ship. 

(2)  If  the  expenses  are  not  so  repaid,  the  amount  thereof  shall  with  costs 
be  a  charge  upon  the  ship,  and  be  recoverable  from  the  master  or  from  the 
owner  of  the  ship  for  the  time  being,  as  a  debt  to  the  Crown,  either  by  ordin- 
ary process  of  law  or  in  the  same  court  and  manner  a3  wages  due  to  seamen. 

(8)  In  any  proceeding  for  such  recovery,  a  certificate  of  the  facts,  signed 
by  the  said  officer  or  other  person,  together  with  such  vouchers  (if  any)  as  the 
case  requires,  shall  be  sufficient  proof  that  the  said  expenses  were  duly  paid  by 
that  officer  or  other  person. 

209.  (I)  Every  foreign-going  ship,  having  one  hundred  persons  or  up- 
wards on  board,  shall  carry  on  board  as  part  of  her  complement  some  duly 
qualified  medical  practitioner,  and  if  she  does  not  the  owner  shall  for  every 
voyage  of  the  ship  made  without  a  duly  qualified  medical  practitioner  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(2)  Nothing  in  this  section  shall  apply  to  an  emigrant  ship  within  the 
msimng  of  the  Third  Part  of  this  Aot« 
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210.  (1)  Every   place  in  any  British  ship  occnpied  by  seamen  or  appren-  Aespi 
tioes,  and  appropriated  to  their  nse,  shall  have  for  each  of  those  seamen  or  ^Jl^^^^ 
apprentices  a  space  of  not  less  than  seventy-two  cubic  feet,  and  of  not  less  than 

twelve  superficial  feet  measured  on  the  deck  or  floor  of  that  place^  and  shall 
be  subject  to  the  regulations  in  the  Sixth  Schedule  to  this  Aot>  and  those 
regulations  shall  have  effect  as  part  of  this  section,  and  if  any  of  the  foregoing 
requirements  of  this  section  is  not  complied  with  in  the  case  of  any  shipi  the 
owner  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty 
pounds. 

(2)  Every  place  so  oocupie  1  and  appropriated  shall  be  kept  free  from  goods 
and  stores  of  any  kind  not  being  the  personal  property  of  the  crew  in  use 
during  the  voyage,  and  if  any  such  place  is  not  so  kept  free,  the  master  shall 
forfeit  and  pay  to  eaoh  seaman  or  apprentice  lodged  in  that  place  the  sum  of 
oue  shilling  for  each  day  during  which,  after  complaint  has  been  made  to  him 
by  any  two  or  more  of  the  seamen  so  lodged,  it  is  not  so  kept  free* 

(3)  Such  fees  as  the  Board  of  Trade  fix  shall  be  paid  in  respect  of  an 
inspection  for  the  purposes  of  this  section,  not  exceeding  the  fees  specified  in 
the  Sixth  Schedule  to  this  Act, 

Faeilitiet  for  making  Compla  int. 

211.  (1)  If  a    seaman  or  apprentice  whilst  on  board  ship  states  to  the    n^JIkfas^Mti^ 
master  of  the  ship  his  desire  to  make  a  complaint  to  a  justice  of  the  peaoOf    V^^^ 
British  consular  officer,  or  officer  in  command  of  one  of  Her  Majesty's  ships^ 

against  the  master  or  any  of  the  crew,  the  master  shall,  so  soon  as  the  serrioe 
of  the  ship  will  permit,-— 

•      (a)  if  the  ship  is  then  at  a  place  where  there  is  such  a  justice  or 
officer  as  aforesaid,  after  such  statement,  and 
{b)  if  the  ship  is  not  then  at  such  a  place,  after  her  first  arrival  at 
such  a  place, 

allow  the  complainan'  to  go  ashore  or  send  him  ashore  in  proper  custody  or>  in 
the  case  of  compk..ii  .o  a  na\ral  officer^  to  bhe  ship  of  such  officer,  so  that  he 
may  be  enabled  to  ta.:e  his  complaint. 

(2)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  comply  with 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten 
pounds. 

Protection  of  ^Seamen  from  ImposUiott. 

212.  Subject  to  the  provisions  of  this  Act  an  assignmoat  or  sale  of  saU  ^"^"^•'*^ 
vage  payable  to  a  seaman  or  appxentice  to  the  sea  servicd  made  prior  to  tht   ngs  la? alid* 
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accraing  thereof  shall  not  bind  the  person  making  the  same  ;  and  a  power  of 
attorney  or  authority  for  the  receipt  of  any  such  salvage  shall  not  be  irrevo- 
cable. 

213«  A  debt  exceeding  in  amount  five  shiliiags  incurred  by  any  seaman 
after  he  is  engaged  to  serve  shall  not  be  recoverable  until  the  service  agreed 
for  is  concluded. 

214*  (1)  A  local  authority  hereinafter  mentioned  whose  disti^ict  in- 
oludes  a  seaport  may,  with  the  approval  of  the  !Board  of  Trade^  make  bye-laws 
relating  to  seamen's  lodgiog-houses  in  their  district^  and  those  bye-laws  shall 
be  binding  upon  all  persons  keeping  houses  in  which  seamen  are  lodged  and 
upon  the  owners  thereof  and  persons  employed  therein. 

(2)  The  bye-laws  shall  amongst  other  things  provide  for  the  liccnsiog,  in- 
spection, and  sanitary  conditions  of  seamen's  lodging-houses  for  the  publication 
of  the  fact  of  a  house  being  licensed,  for  the  due  execution  of  the  bye-laws  for 
preventing  the  obstruction  of  persons  engaged  in  securing  that  execution,  for 
the  preventing  of  persons  not  duly  licensed  holding  themselves  out  as  keeping 
or  purporting  to  keep  licensed  houses,  and  for  the  eiclusion  from  licensed 
houses  of  persons  of  improper  character,  and  shall  impose  sufficient  fines  not 
exceeding  fifty  pounds  for  the  breach  of  any  bye-law. 

(3)  The  bye-laws  shall  come  into  force  from  .i  date  therein  named,  and 
shall  be  published  in  the  London  Gazette  and  in  one  newspaper  at  the  least 
circulating  in  the  district,  and  designated  by  the  Board  of  Trade. 

(4)  If  the  local  authority  do  not  within  a  time  in  each  case  name^  by 
the  Board  of  Trade  make,  revoke,  or  alter,  any  bye-laws  under  this  section, 
the  Board  of  Trade  may  do  so. 

^(5)  Whenever  Her  Majesty  in  Council  orders  that  in  any  district  or  any 
part  thereof  none  but  persons  duly  licensed  in  pursuance  oE  bye-laws  under 
this  section  shall  keep  seamen's  lodging-houses  or  let  lodgings  to  seamen  from 
a  date  therein  named,  a  person  acting  in  contravention  of  that  order  shall  for 
each  ofEence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(6)  A  local  authority  may  defray  all  expenses  incurred  in  the  execution 
of  this  section  out  of  any  funds  at  their  disposal  as  sanitary  authority,  and 
fines  recovered  for  a  contravention  of  this  section  or  of  any  bye-law  under  this 
section  shall  be  paid  to  such  authority  and  added  to  those  funds. 

(7)  In  this  section  the  expression  "  local  authority  "  means  in  the  adminis- 
trative county  of  London  the  county  council,  and  elsewhere  in  England  the 

local  authority  under  the  Public  Health  Acts,  and  in  Scotland  the  local  author-  so&siTkU 
ity  under  the  Public  Health  (Scotland)  Act,  1S67,  and  the  Acts  amending  the  2i&42tiik< 
Bame>  and  in  Ireland  the  local  authority  under  the  Publie  Health  (Ireland)  ^  ^ 
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Act,  1878;  and  the  expression  ^^  district  **  meaDs  the  area  under  the  authority 
of  such  local  authority. 

215.  If  a  person  demands  or  rdceives  from  a  seaman  or  apprentice  to  Penalty  for 
the  sea  service  payment  in  respect  of  his  board  or  lodging  in  the  house  of  that  ^y\^\^ 
person  for  a  longer  period  than  the  seaman  or  apprentice  has   actaally  resided  ^^""^ 

or  boarded  therein,  that  person  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  ten  pounds. 

216.  (1)  If  a   person  receives  or  takes  into  his  possession  or   under  his  PonsHy  for 
control  any  money  or  effects  of  a  seaman  or  apprentice  to  the  sea  service^  and  ^^^f 
does  not  return  the  same  or  pay  the  value  thereof,  when  required  by  the  sea-   ^'^'^• 
manor  apprentice,    subject  to  such  deduction  as  may   be  justly   due   to  him 

from  the  seaman   or  apprentice  in  respect  of  board  or  lodging  or  otherwise,  or 

absconds  theiewith,  he  shall  for  each  offence  be  liable  to  a  fine  not   exceeding 

ten  pounds. 

(2)  A  court  of  summary  jurisdiction  may,  besides  inflicting  a  fine,  by 

summary  order  direct  the  amount  of  the  money,  or   the  value  of  the  effects, 

subject  to  such  deduction  as  aforesaid  (if  any)  or  the  effects  themselves,  to  be 

forthwith  paid  or  delivered  to  the  seaman  or  apprentice. 

217.  If  within  twenty-four  hours  after  the  arrival  of  a  ship  at  a  port  in  Penalty  for 
the  United  Kingdom,  a  person  then  being  on  board  the  ship  solicits  a  seaman  b^^^f^ff^^Dff^ 
to  become  a  lodger  at  the  house  of  a  person  letting  lodgings  for  hire,  or  takes  ^^'O'^ 

out  of  the  ship  any  effects  of  a  seaman,  except  under  the  personal  direction  of 
the  seaman,  and  with  the  permission  of  the  master,  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  five  pounds. 

218.  Where  a  ship   is  about  to  arrive,  is  arriving,  or  has  arrived  ab  the  Penalty  for 
end  of  her  voyage,  and  any  person,  not  being  in  Her  Majest/s  service  or  not  ?jj"§  ®J. 
being  duly  authorised  by  law  for  the  purpose—  without 

(a)  goes  on  board  the  ship^  without  the  permission  of  the  master,  before  before  tea* 
the  seamen  lawfully  leave  the  ship  at  the  end  of  their  engage-  "*°  ^**^*' 
ment,  or  are  discharged  (whichever  last  happens) ;  or 

(6)  being  on  board  the  ship,  remains  there  after  being  warned  to  leave 
by  the  master,  or  by  a  police-oflScer,  or  by  any  officer  of  the 
Board  of  Trade  or  of  the  Customs, 

that  person  shall  for  each  offence  be  liable  to  a  fine  not  exceed  ing  twenty 
pounds,  or,  at  the  discretion  of  the  court,  to  imprisonment  for  any  term  not 
exceeding  six  months;  and  the  master  of  the  ship  or  any  officer  of  the  Board 
of  Trade  may  take  him  into  custody;  and  deliver  him  up  forthwith'  a 
constable  to  be  taken  before  a  court  capable  of  taking  cognizanoe  oi  ^ha 
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210.  Whenever  it  is  made  to  appear  to  Her  Majesty  that  the  Govern- 
menb  of  a  foreign  country-— 

(a)  has  provided  that  UDauthorised  persons  going  on  board  Pritish 
ships  which  are  about  to  arrive  or  have  arrived  within  its  terri« 
torial  jurisdiction  shall  be  subject  to  provisions  similar  to  those 
of  the  last  preceding  section  which  are  applicable  to  persons 
going  on  board  British  ships  at  the  end  of  their  voyages;  and 

6)  is  desirous  that  the  provisions  of  the  said  section  shall  apply  to 
unauthorised  persons  going  on  board  ships  of  that  foreign  coun- 
try within  British  territorial  jurisdiction, 

Her  Majesty  in  Council  mayorder  that  those  provisions  shall  apply  to  the 
ships  of  that  foreign  country,  and  have  effect  as  if  the  ships  of  that  country 
arriving,  about  to  arrivcj  or  having  arrived  at  the  end  of  their  voyage,  were 
British  ships. 

Pfoviiious  09  to  Viicipline. 

220.  If  a  master,  seaman,  or  apprentice  belonging  to  a  British  ship,  by 
wilful  breach  of  duty  or  by  neglect  of  duty  or  by  reason  of  drunkenness,— 

(a)  does  any  act   tending  to  the  immediate  loss,  destruction,  or  serious 

.  damage  of  the  ship,   or  tending  immediately  to  endanger  the 
life  or  limb  of  a  person  belonging  to  or  on  board  the  ship;  or 

[b)  refuses  or  omits  to  do  any  lawful  act  proper  and  requisite  to  be  done 

by  him  for  preserving  the  ship  from  immediate  loss,  destmctioni 
or  serious  damage,  or  for  preserving  any  person  belonging  ta  or 
on  board  the  ship  from  immediate  danger  to  life  or  limb, 
he  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanonr. 

221*  If  &  seaman  lawfully  engaged,  or  an  apprentice  to  the  sea  service 
commits  any  of  the  following  offences,  he  shall  be  liable  to  be  punished  sum- 
marily as  follows : — 

(a)  If  he  deserts  from  his  ship  he  shall  be  guilty  of  the  offence  of 
desertion,  and  be  liable  to  forfeit  all  or  any  part  of  the  effects 
he  leaves  on  board,  and  of  the  wages  which  he  has  then  earned, 
and  also,  if  the  desertion  takes  place  abroad,  of  the  wages  he 
may  earn  in  any  other  ship  in  which  he  may  be  employed  untQ 
his  next  return  to  the  United  Kingdom,  and  to  satisfy  any 
excess  of  wages  paid  by  the  master  or  owner  of  the  ship  to  any 
substitute  engaged  in  his  place  at  a  higher  rate  of  wages  than 
the  rate  stipulated  to  be  paid  to  him  ;  and  also,  except  in  the 
United  Kingdom,  he  shall  be  liable  to  imprisonment  for  any 
period  not  exoeediug  twelve  weeks  with  or  without  hard  labotirs 
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{6)  If  he  neglects^  or  refuseB  without  reasonable  causey  to  join  his  ship^ 
or  to   proceed   to  sea  in  his  ship,  or  is  absent  without  leave  at 
any  time  within  twenty-four   hours  of  the  ship  sailing   from  a 
porty  either  at  the   commencement  or  during  the  progress   of  a 
voyage,  or  is  absent  at   any  time   without   leave  and   without 
sufficient  reaBon  from  his  ship  or  from  his  duty,  he  shall,  if  the 
offence  does  not  amount  to   desertion,  or  is  not  treated  as  such 
by  the  master,  be  guilty  of  the  offence  of  absence  without  leave 
and  be  liable  to  forfeit  out  of  his  ivages  a  sum  not  exceeding  two 
day 8^  pay,  and  in  addition  for  every  twenty -four  hours  of  absencOi 
^        either  a  sum  not  exceeding  six  days'  pay,  or  any  expenses  pro  perly 
incurred  in  hiring  a  substitute ;  and  also,  exoept  in  the   United 
Kingdom,  he  ah  U  be  liable  to  imprisonment  for  any  period  not 
exceeding  ten  weeks  with  or  witliout  hard  labour. 
222.  (1)  If  in  the  United  Kingdom  a  seaman  or  apprentice  is  guilty   of  ConTeyance 
the  offence  of  desertion  or  of  absence  without  leave,  or  otherwise  absents  him«   on  board 
self  from  his  ship  without  leave,  the  mister,  any  mate,  the  owner, ship's  bus*      ^^* 
band,  or  consignee  of  the  ship,  may,  with  or    without  the   assistance  of   the 
local   police*officers  or  constables,  convey   him  on  board  his  ship,  and  those 
offlcers  and  constables  are  hereby  directed  to  give  assistance  if  required  : 

(2)  Provided  that  if  the  seaman  or  apprentice  so  requires  he  shall  first 
be  taken  before  some  court  capable  of  taking  cognizinoe  of  the  matter  to  be 
dealt  with  according  to  law* 

(S)  If  it  appears  to  the  court  before  whom  the  case  is  brought  that  the 
seaman  or  apprentice  has  been  conveyed  on  board  or  taken  before  the  court  on 
improper  or  insufficient  grounds,  that  court  msiy  inffict  on  the  master,  tB^te, 
owner,  ship's  husband,  or  o  insignee,  as  the  case  may  be,  a  fine  not  exceed  • 
ing  twenty  pounds;  but  the  infliction  of  that  fine  shall  be  a  bar  to  any  action, 
for  false  imprisonment  in  respect  of  the  arrest. 

223.  (1)  If  out  of  the  United  Kingdom,  either  at  the  commencement  or   ProYltloniu 
during  the  progress  of  any  voyage,  a  seaman  or  apprentice  is   guilty  of  the  impriiKm**" 
offence  of  desertion  or  of  absence  without  leave,  or  otherwise   absents  himself  P^°^  *PP}J* 

•  Itkg  OBt  01 

from  his  ship  without  leave,  the  master,  any  mate,  the  owner,  ship's  husband,  the  United 
or  consignee,  may  in  any  place  in  Her  Majesty's  dominions  out  of  the  United 
Kingdom,  with  or  without  the  assistance  of  the  local  police-officers  or  con* 
stables  (and  those  officers  and  constables  are  hereby  directed  to  give  assistance 
if  required) ,  and  also  at  any  place  out  of  Her  Majesty's  dominions,  if  and 
BO  far  as  the  laws  in  force  at  that  place  will  permit,  arrest  him  without  first 
procuring  a  warrant* 


lodo 
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(2)  A  person  so  arresting  a  seaman  or  apprentice  may  in  any  ease^  and 
shall  in  ease  the  seaman  or  apprentice  so  requires  aod  it  is  practicable,  oonYey 
him  before  some  court  capable  of  takin^^  cognizance  of  the  matter,  to  be 
dealt  with  sccoruing  to  law^  and  for  that  purpose  may  detain  him  in  custody 
for  a  period  not  exceediog  twenty-four  hours,  or  such  shorter  time  as  may  be 
necessary;  but  if  the  seaman  or  apprentice  does  not  require  to  be  so  taken 
before  a  court,  or  if  there  is  no  such  court  at  or  near  the  place,  the  person 
arresting  him  may  at  once  convey  itim  on  board  his  ship. 

(S)  If  it  appears,  to  the  court  before  whom  the  case  is   brought   that  an 
t 

arrest  under  this  section  has  been  made  on  improper  or  on  insufficient  gronndsi 
the  master,  mate,  owner,  ship's  husband,  or  consignee  who  made  the  arrest^ 
or  caused  it  to  be  made,  shall  be  liable  to  a  fine  not  exceeding  twenty  pounds ; 
but  the  infliction  of  that  fine  shall  be  a  bar  to  any  action  for  false  imprisoQ- 
ment  in  respect  of  the  arrest, 

(4)  If  out  of  the  United  Kingdom,  a  seaman  or  apprentice  is  imprisoned 
for  having  been  guilty  of  the  offence  of  desertion  or  of  absence  without  leave, 
or  for  having  committed  any  other  hreaoh  of  discipline,  and  during  his 
imprisonment  and  before  his  engagement  is  at  an  end,  his  services  are  re- 
quired on  board  his  ship,  a  justice  of  the  peace  may,  on  the  application  of  the 
master  or  of  the  owner  or  his  agent,  notwithstanding  that  the  period  of  im- 
prisonment is  not  at  an  end,  cause  the  seaman  or  apprentice  to  be  conveyed  on 
board  his  ship  for  the  purpose  of  proceeding  on  the  voyage,  or  to  be  delivered 
to  the  master  or  any  mate  of  the  ship,  or  to  the  owner  or  his  agent,  to  be  by 
them  so  conveyed. 

224.  (1)  Where  a  seaman  or  apprentice  is  brought  before  a  court  on  the 
ground  of  the  offence  of  desertion,  or  of  absence  without  leave,  or  of  otherwise 
absenting  himself  without  leave,  the  court,  if  the  master  or  the  owner  or  his 
agent  so  require,  may  (and  if  out  of  the  United  Kingdom  in  lien  of  com* 
mitting  him  to  prison)  cause  him  to  be  conveyed  on  board  his  ship  for  the 
purpose  of  proceeding  on  the  voyage  or  deliver  him  to  the  master,  or  any 
mate  of  the  ship,  or  the  owner,  or  his  agent,  to  be  by  them  so  conveyed,  and 
may  in  such  case  order  any  costs  and  expenses  properly  incurred  by  or  on 
behalf  of  the  master  or  owner  by  reason  of  the  offeaoe  to  be  paid  by  the 
offender,  and,  if  necessary,  to  be  deducted  from  any  wages  which  he  has 
then  earned,  or  by  virtue  of  his  then  existing  engagement  may  afterwards 
earn. 

(2)  If  in  the  United  Kingdom  a  seaman  or  apprentice  to  the  sea  service 
intends  to  absent  himself  from  his  ship  or  his  duty,  he  may  give  notice  of  his 
iateniiony  either  to  the  owner  or  to  the  inaatec  of  iho  ship,  not  lem  Uu^ift  foitr* 
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eight  honn  before  the  time  at  whieh  he  ooght  to  be  on  board  his  ship;  and 
in  the  event  of  that  notice  being  given,  the  conit  shall  not  exercise  any  of 
the  powers  oonfened  by  this  seotion  for  causing  the  ofEender  to  be  conveyed 
on  board  his  ship. 

225.  (1)  If  A  seaman  lawfully  engaged  or  an  apprentice  to  the  sea  service  OenenU 
commits  aoy  of  the  folbwing  offeoces,   in  this    Act  referred  to  as  oSeDces  ^^nOiVt'dit- 
against  discipline,  he  shall  be  liable  to   be  punished   summarily  as  follows;  cipilne. 
that  is  to  sayj— 

(a)  If  he  quits  the  ship  without  leave  after  her  arrival  at  lier  port  of 
delivery,  and  before  she  is  placed  in  security,  he  shall  be  liable 
to  forfeit  out  of  his  vrages  a  sum  not  exceeding  one  month's  pay  : 

[6)  If  he  is  guilty  of  wilful  diEobedience  to    any  lawful  command^  he 
shall  be  liable  to   impiisonment  for  a  period  not  exceeding  four 
weeks,  and  also^  at  the  discretion  of  the  court,  to   forfeit  out  of 
'   his  wages  a  sum  not  exceeding  two  days'  pay : 

le)  If  he  is  guilty  of  continued  wilful  disobedience  to  lawful  commands 
or  continued  wilful  neglect  of  duty,  he  shall  be  liable  to  impriison- 
ment  for  a  period  not  exceeding  twelve  weeks,  and  also,  at  the 
discretion  of  the  court,  to  forfeit  for  every  twenty-four  hours' 
continuance  of  disobedience  or  neglect,  either  a  sum  not  exceed- 
iug  six  days'  pay,  or  any  expenses  properly  incurred  iu  hiring  a 
substitute : 

[d)  If  he  assaults  the  master  or  any  mate  or  certificated  engineer  of  the 

ship,  he  shall  be  liable  to  imprisonment  for  a  period  not  exceed- 
ing  twelve  weeks : 

(e)  If  he  combines  with  any  of  the  crew  to  disobey  lawful  commands,  or 

to  neglect  duty,  or  to  impede  the  navigation  of  the  ship  or  the 
progress  of  the  voyage,  he  shall  be  liable  to  imprisonment  for  a 
period  not  exceeding  twelve  weeks : 

(/)  If  he  wilfully  damages  his  ship,  or  embezzles  or  wilfully  damages 
any  of  her  stores  or  cargo,  he  shall  be  liable  to  forfeit  out  of  his 
wages  a  sum  equal  to  the  loss  thereby  sustained,  and  also,  at  the 
discretion  of  the  courts  to  imprisonment  for  a  period  not  exceed- 
ing twelve  weeks : 

(ff)  If  he  is  convicted  of  any  act  of  smuggling,  whereby  loss  or  damage 
is  occasioned  to  the  master  or  owner  of  the  ship,  he  shall  be  liable 
to  pay  to  that  master  or  owner  a  sum  sufficient  to  reimburse  the 
loss  or  damage ;  and  the  whole  or  a  proportionate  part  of  bis 
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wages  ma  J  be  letained  in  fatis^action  or  on  account  of  that  liabn 
Ktyi  without  prejudice  to  any  further  remedy. 

(2)  Any  imprisonment  under  this  section  may  be  with  or  without  hard 
labour. 

826*  Nothing  in  the  last  preceding  section  or  in  the  sections  relating 
to  the  offencea  of  desertion  or  absence  without  leave  sbsU  take  away  or  limit 
any  remedy  by  action  or  by  summary  procedure  before  justices  which  an 
owner  or  master  would  but  for  those  provisions  have  for  any  breach  of  con- 
trsct  in  respect  of  the  matters  constituting  an  offence  under  those  sections, 
but  an  owner  or  master  shall  not  be  compensated  more  than  onoe  in  respect 
of  the  same  damage. 

227.  (1)  If  a  seaman  on  or  before  being  engaged  wilfully  and  fraudu- 
lently makes  a  false  statement  of  the  name  of  bis  last  ship  or  alleged  last 
shipi  or  wilfully  af«d  fraudulently  makes  a  faUe  statement  of  his  own  name,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

(8)  The  fine  may  be  deducted  from  any  wages  the  seaman  may  earn  by 
virtue  of  his  engagement  as  aforesaid,  and  shall,  subject  to  reimbursement  of 
the  loss  and  expenses  (if  any)  occasioned  by  any  desertion  previous  to  the 
engagement,  be  paid  and  applied  in  the  same  manner  as  other  fines  under 
this  Act. 

228.  If  any  ofl\;nce,  within  the  meaning  of  this  Act,  of  desertion  or 
absence  without  leave  or  against  discipline  is  committed,  or  if  any  act  of  mis- 
oouduct  is  committed  for  which  the  offender's  agreement  imposes  a  fine  and 
it  is  Intended  to  enforce  the  finCj 

(a)  an  entry  of  the  offence  or  act  shall  be  made  in  the  ofiicial  log  book 
and  signed  by  the  master  and  also  by  the  mate  or  one  of  the  crew ; 
and 

(i)  the  offender,  if  still  in  the  ship,  shall  before  the  next  subsequent 
arrival  of  the  ship  at  any  port,  or  if  she  is  at  the  time  in  port 
her  departure  therefrom,  either  be  furnished  with  a  copy  of  the 
entry  or  have  the  same  read  over  distinctly  and  audibly  to  him, 
and  may  thereupon  make  such  reply  thereto  as  he  thinks  fit;  and 

{e)  a  statement  of  a  copy  of  the  entry  having  been  so  furnished,  or  of 
the  entry  having  been  so  read  over,  aud^  in  either  case,  the  reply 
(if  any)  mad')' by  the  offender,  shall  likewise  beeutered  and  signed 
in  Aianner  aforesaid  ;  and 

{d)  in  any  subsequent  legal  proceeding  the  entries  by  this  section  re« 
qiyrod  ahall|  if  praotioablcj  be  produced  or  proved  i  aud  in  default 
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of  that  produetion  or  proof  the  court  hearing  the  case  maj, 
in  their  discretion,  refuse  to  receive  evidence  of  the  offence  or 
act  of  misconduct. 

220.   (1)  In  every   case  of    desertion  from  a  ship  in  any  port  abroad  the  ^^QtriegftDd 
master  shall  produce  the  entry  of  the  desertion  in  the  oflBoial  log  book   to  the  ^'^J'JfjJJJJJ^ 
person  by  this  Act  authorised  to  grant  certificates  for  leaving   seamen  behind  sbrasd. 
abroad;  and  that  person  shall  thereupon  make  and  certify  a  copy  of  the  entry. 

(2)  The  copy  shall  be  forthwith  transmitted  to  the  Registrar-General  of 
Shipping  and  Seamen  in  England  by  the  person  by  whom  the  copy  is  made 
and  certified,  if  he  is  a  public  functionary;  and  if  he  is  not,  by^  the  master,  and 
shall  be  admissible  in  evidence  in  manner  provided  by  this  Act. 

230.  A  superintendent   shall  keep  at  his  office  a  list  of  the   seamen  who«  liegiitorof 
to   the  best  of  his  knowledge  and  belief,    have  deserted  or  failed  to  join  their 
ships  after  signing   an  agreement   to   proceed  to  sea  in  them,  and  shall  on 
request  show  the  list  to  a  master  of  a  ship,  and  shall  not  be  liable  in  respect  of 
any  entry  made  in  good  faith  in  the  list, 

231*  (1)   Whenever  a  question   arises  whether  the  wages  of  any  seaman  FaeiUtieifor 
or  apprentice  are  forfeited  for  desertion  from  a  ship,  it  shall  be  sufficient  for  ae«ert^Q  10 
the  person  insisting  on  the  forfeiture  to  show  that  the   seaman   or  apprentice  proceedinRi 
was  duly   engaged  in  or  belonged  to  the  ship,  and  either  that  he  left  the  ship  fettureof 
before  the  completion  of  the  voyage  or  engagement,  or,  if  the  voyage  was   to  ^^' 
terminate  in  the  United  Kingdom  and  the  ship  has  not  returned,  that  he  is  ab* 
sent  from  her,   and  that  an  entry  of  his  desertion  has-  been  duly  made  in  the 
official  log  book. 

(2)  The  desertion  shall  thereupon,  so  far  as  relates  to  any  forfeiture  of 
wages  under  this  Part  of  this  Act,  be  deemed  to  be  proved,  unless  the  seaman 
or  apprentice  can  produce  a  proper  certificate  of  discharge,  or  can  otherwise 
show  to  the  satisfaction  of  the  court  that  he  had  sufficient  reasons  for  leaving 
his  ship. 

232.  (1)  Where  any  wages  or  effects  are  under   this  Act  forfeited  for  de-  AppUestion 
sertion  from  a  ship,  those  effects  may  be  converted  in  to  money,  and  those  wages  ®    °  ^'  ^^^ 
and  effects,    or  the  money  arising  from  the  conversion  of  the  effects,  shall  be 
applied  towards  reimbursing  the  expenses  caused   by  the   de>sertion   to   the 
.  master  or  owner  of  the  ship,  and  subject  to  that  reimbursement  shall  be  paid 
into  the  Exchequer,  and  carried  to  the  Consolidated  Fund. 

(2)  For  the  purpose  of  such  reimbursement,  the  master  or  the  owner,  or 
his  agent  may,  if  the  wages  are  earned  subsequently  to  the  desertion,  recover 
them  in  the  oame  manner  as  the  deserter  could  have  recovered  them  if  not 
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forfeite  A ;  and   the  court  in  any  legal  proceeding  relating  to  racli  wages  may 
order  them  to  be  pidd  accordingly. 

(8  )  Tl^here  xvages  are  forfeited  noder  the  foregciog  provisions  of  this  Aet 
in  any  case  other  than  for  desertion^  the  forfeif  nre  shall,  in  the  absence  of  aoy 
specific  provision  to  the  contrary,  be  for  the  benefit  of  the  master  or  owner  by 
whom  the  wages  are  payable. 

BsdrioD  of  233.  Any  qnestion  concerning  the  forfeiture  of  or  deductions  from  the 

forfeiture  and  wages  of  a  seaman  or  apprentice  may  be  determined  in  any  proceeding  lawfully 
In niU^ot  instituted  with  respect  to  those  wages,  notwithstanding  that  the  offence  in 
**ff^  respect  of  which  the  question  arises,  though  by  this  Act  made  punishable  by 

imprisonment  as  well  as  forfeiture,  has  not  been  made  subject  of  any  criminal 

proceeding. 

AioertalD-  234*  If  a  seaman  contracts  for  wages  by  the  voyage  or  by  the  run  or  by 

■moQiit  of        t^G  share,  and  not  by  the  month  or  other  stated  period  of  time,  the  amount  of 

lorfeitnre  out  forfeiture  to  be  incurred  under  this  Act  shall  be  an  amount  bearing  the  same 
of  wacrti.  ^^ 

proportion  to  the  whole  wages  or  share,  as  a  month  or  any  other  period  herein- 
before mentioned  in  fixing  the  amount  of  such  forfeiture  (as  the  case  may  be) 
bears  to  the  whole  time  spent  in  the  voyage  or  run;  and  if  the  whole  time 
spent  in  the  voyage  or  run  does  not  exceed  the  period  for  which  *the  pay  is  to 
be  forfeited,  the  forfeiture  shall  extend  to  the  whole  wages  or  share* 

Dedaciion  235*   (1)  Every   fine  imposed  on  a  sesman  lor  any  act  of  misconduct  for 

f  lom  wftgM  • 

aDdpaymcntf    which  his  agreement  imposes  a  fine  shall  be  deducted   and  paid  as  follows; 

to  laperiD-         xl  i.  •    t  - 

toodente,  etc.,   *•»»'  ^  *^  ^ay,— 
of  fioet* 

{a)  if  the  ofl!ender  is  discharged  In  the  United  Kingdom,  and  the 
offence,  and  the  entry  in  the  log  book  required  by  this  Act  in 
respect  thereof,  are  proved  to  the  satisfaction,  in  the  case  of  a 
foreign-going  ship,  of  the  superintendent  before  whom  the 
offender  is  discharged,  and  in  the  case  of  a  home-trade  ship  of 
the  superintendent  at  or  nearest  the  port  at  which  the  crew  are 
discharged,  the  master  or  owner  shall  deduct  the  fine  from  the 
wages  of  the  offender,  and  pay  it  to  the  superintendent; 

(jk)  if  the  offender  enters  Her  Majesty's  naval  service  or  is  discharged 
abroad  before  the  final  discharge  of  the  crew  in  the  United  King- 
dom, and  the  offence  and  the  entry  as  aforesaid  are  proved  to  the 
satisfaction  of  the  officer  in  command  of  the  ship  he  so  enters 
or  of  the  consular  officer  or  other  person  by  whose  sanction  he  is 
discharged,  as  the  case  may  be,  the  fine  shall  be  deducted  as  afore- 
and  an  entry  made  in  the  official  log  book  of  the  ship  and 
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signed  by  the  officer  or  other  person  to  ivhose  satisfaction  the 

offence  is  proved  j  and 
(e)  on   the   return   of   the   ship  to  the  United  Kingdom  the  master  or 

owner  shall  pay  the  fine  to  the  superintendent  before  whom  the 
crew  is  discharged;  or  in  the-oase  of  a  home-trade  ship  to  the 
Buperintendent  at  or  nearest  the  port  at  which  the  crew  are  dis- 
charged. 

(2)  If  a  master  or  owner  fails  without  reasonable  cause  so  to  pay  the  fine^ 
be  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  six  times  the  amount 
of  the  fine  not  so  paid. 

(3)  An  act  of  misconduct  for  which  any  fine  has  been  inflicted  and  paid 
byi  or  deducted  from  the  wages  of^  the  seaman  shall  not  be  otherwise  punished 
under  this  Act. 

286*  (1)  If  a  person  by  any  means  whatever  persuades  or  attempts  to  Penftl^y  'or 
persuade  a  seaman  or  apprentice  to  neglect  or  refuse  to  join  or  proceed   to  sea  deiprtand 
in  or  to  desert  from  his  ship,  or  otherwise  to  absent  himself  from  his  duty,  he  deserteri^ 
shall  for  each  offence  in  respect  of  each  seaman  or  apprentice  be  liable  to  a 
fine  not  exceeding  ten  pounds. 

(2)  If  a  person  wilfully  harbours  or  secretes  a  seaman  or  apprentice  who 
has  wilfully  neglected  or  refused  to  join,  or  has  deserted  from  his  ship, 
knowing  or  having  reason  to  believe  the  seaman  or  apprentice  to  have  so  donoi 
he  shall  for  every  seaman  or  apprentice  so  harboured  or  secreted  be  liable  to  a 
fine  not  exceeding  twenty  pounds. 

237*  (1)  If  a  person  secretes  himself  and  goes  to  sea  in  a  ship  without  Berwltyon 
the  consent  of  either  the  owner,  consignee,  or  master,  or  of  a  mate,  or  of  the  JnTdiscf.'* 
person  in  charge  of  the  ship,  or  of  any  other  person  entitled  to  give  that  con-  p'loeof 
sent,  he  shall  be  liable  to  a  fine  not  exceeding  twenty  pounds,  or,  in  the  discre-  and  seamen 
tion  of  the  court,  to  imprisonment,  with  or  without  hard  labour,  for  a  period  umiercom- 
not  exceeding  four  weeks.  pulsion, 

(2)  Every  seafaring  person  whom  the  master  of  a  ship  is,  under  the  au- 
thority of  this  or  any  other  Act  compelled  to  take  on  board  and  convey,  and 
every  person  who  goes  to  sea  in  a  ship  without  such  consent  as  aforesaid,  shall, 
so  long  as  he  remains  in  the  ship,  be  deemed  to  belong  to  the  ship,  and  be 
subject  to  the  same  laws  and  regulations  for  preserving  discipline,  and  to  the 
game  fines  and  punishments  for  offences  constituting  or  tending  to  a  breach 
of  discipline,  as  if  he  were  a  member  of,  and  had  signed  the  agreement  with, 
the  crew. 

238.  (1)  Where  it  appears  to   Her  Majesty  that   due  facilities  are  or  Deserters 
will  be  given  by  the  government  of  any  foreign  country  [for  recovering  and  JhtM.'^**'*^ 
vou  II,  Zv 
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apprehending  eeftmen  who  deeert  from  British  merchant  ahips  in  that  oonntiy. 
Her  Majesty  may,  by  Order  in  Coanoil,  stating  that  snoh  facilities  are  or  will 
be  given,  declare  that  this  section  shall  apply  in  the  case  of  such  foreign  conn- 
try,  subjeot  to  any  limitationsi  conditions^  and  qualifications  contained  in  the 
Order. 

(2)  Where  this  section  applies  in  the  case  of  any  foreign  country,  and  a 
seaman  or  apprentice,  not  being  a  slave,  deserts  when  within  any  of  Her 
Majesty's  dominions  from  a  merchant  ship  belonging  to  a  subject  of  that 
country,  any  court,  justice,  or  officer  that  would  have  had  cognisance  of  the 
matter  if  the  seaman  or  apprentice  had  deserted  from  a  British  ship  shall,  on 
the  application  of  a  consular  officer  of  the  foreign  country,  aid  in  apprehending 
the  deserter,  and  for  that  purpose  may,  on  information  given  on  oath,  issue  a 
warrant  for  his  apprehension,  and,  on  proof  of  the  desertion,  order  him  to  be 
conveyed  on  board  his  ship  or  delivered  to  the  master  or  mate  of  his  ship,  or 
to  the  owner  of  the  ship  or  his  agent,  to  be  so  conveyed ;  and  any  such  war- 
rant or  order  may  be  executed  accordingly. 

(S)  If  any  person  harbours  or  secretes  any  deserter  liable  to  be  appre- 
hended under  this  section,  knowing  or  having  reason  to  believe  that  he  has 
deserted,  that  person  shall  for  each  ofEence  be  liable  to  a  fine  not  exceeding 
ten  pounds* 

^  Official  Logs* 

m 

OfttWa  kfit  289.  (1)  An   official   log  shall  be  kept  in  every  ship  (except  ships  em- 

aod  to>b«         ployed  exclusively  in  trading  between  ports  on  the  coasts  of  Scotland)  in  the 
•^'^'■•"  appropriate  form  for  that  ship  approved  by  the  Board  of  Trade. 

(2)  The  Board  of  Trade  shall  approve  forms  of  official  log  books,  whioh 
may  be  different  for  different  classes  of  ships,  so  that  each  such  form  shall 
contain  proper  spaces  for  the  entries  required  by  this  Act. 

¥ '  (3)  The  official  log  may,  at  the  'discretion  of  the  master  or  owner,  be 
kept  distinct  from,  or  united  with»  the  ordinary  ship's  log,  so  that  in  all  cases 
the  spaces  in  the  official  log  book  be  duly  filled  up. 

(4)  An  entry  required  by  this  Act  in  an  official  log  book  shall  be  «i^^ 
as  soon  as  possible  after  the  occnrrenoe  to  which  it  relates^  and  if  not  made  on 
the  same  day  as  that  occurrence  shall  be  made  and  dated  so  as  to  show  the 
date  of  the  occurrence  and  of  the  entry  respecting  it;  and  if  made  in  respect 
of  an  occurrence  happening  before  the  arrival  of  the  ship  at  her  final  port  of 
discharge  shall  not  be  made  more  than  twenty-four  hours  after  that  arrivals 
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^(5)  flvery  entry  in  the  official  log]  book  shall  be  signed  by  the  master, 
and  by  the  matOi  or  some  other  of  the  crewj  and  also^- 

(a)  if  it  is  an  entry  of  illness,  injury,  or  death,  shall  be  signed  by 
the  surgeoDi  or  medical  practitioner  on  board  (if  any) ;  and 

{b)  if  it  is  an  entry  of  wages  dae  to»  or  of  the  sale  of  the  efEects  of,  a 
seaman  or  apprentice  who  dies,  shall  be  signed  by  the  mate 
and  by  some  member  of  the  crew  besides  the  master  ;  and 

J 

{e)  if  it  is  an  entry  of  wages  due  to  a  seaman  who  enters  Her  Majesty's 
naval  service,  shall  be  signed  by  the  seaman,  or  by  the  officer 
authorised  to  receive  the  seaman  into  that  service. 

(6)  Every  entry  made  in  an  official  log  book  in  manner  provided  by  this 
Aet  shaQ  be  admissible  in  evidence. 

840*  The  master  of  a  ship  for  which  an  official  log  is  required  shall  BBtriM  f 
enter  or  cause  to  be  entered  in  the  official  log  book  the  following  matters,  omeiai  log 
(that  is  to  say,)  ^^ 

(1)  Every  conviction  by  a  legal  tribunal  of  a  member  of  his  crew,  and 
the  punishment  inflicted : 

(8)  Every  ofEence  committed  by  a  member  of  his  crew  for  which  it  is 
intended  to  prosecute,  or  to  enforce  a  forfeiture,  or  to  exact  a 
fine,  together  with  such  statement  concerning  the  copy  or  read- 
ing over  of  that  entry,  and  concerning  the  reply  (if  any)  made  to 
the  charge,  as  is  by  this  Act  required : 

(S)  Every  offence  for  which  punishment  is  inflicted  on  board  and  the 
punishment  inflicted : 

(4)  A  statement  of  the  conduct,  character,  and  qualifications  of  each  of 

his  crew,  or  a  statement  that  he  declines  to  give  an  opinion  on 
those  particulars: 

(5)  Every  case  of  illness  or  injury  happening   to  a  member  of  the  crew, 

with  the  nature  thereof,   and  the   medical  treatment    adopted 
(if  any) : 

(6)  Every  marriage  taking  place  on  board,  with  the  names  and  ages  of 

the  parties : 

(7)  The  name  of  every  seaman  or  apprentice  who  ceases  to  be  a  member 

of  the  crew,   otherwise  than  by  death,   with  the  place,  time, 
manner,  and  cause  thereof: 

(8)  The  wages  due  to  any  seaman  who  enters  Her  Majesty's  naval 

service  during  the  voyage : 

(9)  The  wages  due  to  any  seaman  or  apprentice  who  dies  during  the  voy 

ageimd  the  gross  amount  of  all  deductions  to  be  made  therefrom: 
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Offmeeiiii 
respeetot 
oflloiAl  iQgf. 


Beltvtrj  of 

Qfftotol  log! 

to  taperin* 
tendent  of 
meroftntile 
marine  oAoe. 


Official  logi 
to  beaent 
home  in  caae 
ef  tranaf  er  of 
ihip,  and  in 
caM  of  loai. 


(10)  The  Bale  of  the  effects  of  any  geaman  or  apprentice  who  diee  dnring 

the  voyage,  inclading  a  statement  of  each  article  told,  and  the 
sum  received  for  it  : 

(11)  Every  collision  with  any  other  ship,  and  the  circumstances  nnder 

which  the  same  occurred :  and 

(12)  Any  other  matter  directed  by  this  Act  to  be  entered. 

241.  (1)  If  an  official  log  book  is  not  kept  in  the  manner  required  by 
this  Actj  or  if  an  entry  directed  by  this  Act  to  be  made  therein  is  not  made  at 
the  time  and  in  the  manner  directed  by  this  Acfc,  the  master  shall  for  each 
offence  be  liable  to  the  specific  fine  in  this  Act  mentioned  in  respect  thereof, 
or  where  there  is  no  such  specific  fine,  to  a  fine  not  exceeding  five  pounds. 

(2)  If  any  person  makes  or  procures  to  be  madci  or  assists  in  making, 
any  entry  in  an  official  log  book  in  respect  of  any  occurrence  happening  previ- 
ously to  the  arrival  of  the  ship  at  her  final  port  of  discharge  more  than 
twenty-four  hours  after  that  arrival^  he  shall  for  each  offence  be  liable  to  a  fine 
not  exoeeding  thirty  pounds. 

(S)  If  any  person  wilfully  destroys  or  mutilates  or  renders  illegible  any 
entry  in  an  official  log  book  or  wilfully  makes  or  procures  to  be  made  or  assists 
in  making  a  false  or  fraudulent  entry  in  or  omission  from  an  official  log  book, 
he  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 

242.  (1)  The^  master  of  every  foreign-going  ship  shall  within  forty- 
eight  hours  after  the  ship's  arrival  at  her  final  port  of  destination  in  the 
United  Kingdom  or  upon  the  discharge  of  the  crew,  whichever  first  happens, 
deliver  the  official  log  book  of  the  voyage  to  the  superintendent  before  whom 
the  crew  is  discharged. 

(2)  The  master  or  owner  of  every  home-trade  ship  for  which  an  official 
log  is  required  to  be  kept  shall  within  twenty-one  days  of  the  thirtieth  day  of 
June  and  the  thirty-first  day  of  December  in  every  year,  transmit  or  deliver 
the  official  log  book  for  the  preceding  half-year  to  some  superintendent  in  the 
United  Kingdom. 

(S)  If  the  master  or  owner  of  a  ship  fails  without  reasonable  cause  to 
comply  with  this  section,  he  shall  be  subject  to  the  same  consequences  and 
liabilities  to  whieh  he  is  subject  for  the  non-delivery  of  the  list  of  the  crew 
required  to  be  delivered  under  this  Fart  of  this  Act. 

243.  (1)  Where  by  reason  of  transfer  of  ownership  or  change  of  em- 
ployment of  a  ship,  the  official  log  ceases  to  be  required  in  respect  of  the  ship 
or  to  be  required  at  the  same  date,  the  master  or  owner  of  the  ship  shall^  if  tho 
•hip  is  then  in  the  United  Kingdom,  within  one  month,  and  if  she  is  elsewhere 
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within  BIX  monthsi  after  the  cessation^  deliver  or  transmit  to  the  superintend- 
ent at  the  port  to  which  the  ship  belonged  the  official  log  book  (if  any)  duly 
made  out  to  the  time  of  the  cessation. 

(2)  If  a  ship  is  lost  or  abandoned^  the  master  or  owner  thereof  shally  if 
practicable,  and  as  soon  as  possible^  deliver  or  transmit  to  the  superintendent  at 
the  port  to  which  the  ship  belonged  the  official  log  book  (if  any)  duly  made 
out  to  the  time  of  the  loss  or  abandonment. 

(3)  If  the  master  or  owner  of  a  ship  fails  without  reasonable  cause  to 
comply  with  this  section^  h^  shall  for  each  offence  be  liable  to  a  fine  not  ex- 
ceeding ten  pounds. 

Zocal  Marine  Boards. 

244.  (1)  There  shall  be  local  marine  boards  for  carrying  into  effect  Continiiaiice 

this  Act  under  the  superintendence  of  the  Board  of  Trade  at  those  ports  of  ^itntion 

the  United  Kingdom  at  which  local  marine  boards  are  now   established  and  ®?  ^^^  ?•" . 

nne  board* 

at  such  odher  places  as  the  Board  of  Trade  appoint  for  the  purpose^ 

(2)  £very  local  marine  board  shall  be  constituted  in  manner  specified  in  the 
Seventh  Schedule  to  this  Act^  and  the  regulations  in  that  schedule  shall  apply 
to  the  Board  and  elections  thereof. 

(3)  A  local  marine  board  may  regulate  the  mode  in  which  their  meetings 
are  to  be  held  and  their  business  is  to  be  conducted,  including  the  fixing  of  a 
quorum,  not  being  less  than  three. 

(4)  A  local  marine  board  shall  keep  minutes  of  their  proceedings  in  the 
manner  (if  any)  prescribed  by  the  Board  of  Trade. 

(5)  Any  Act  or  proceedings  of  a  local  marine  board  shall  not  be  vitiated 
or  prejudiced  by  reason  of  any  irregularity  in  the  election  of  any  of  the  mem- 
bers, or  of  any  error  in  the  list  of  voters  entitled  to  vote  at  the  election,  or  of 
any  irregularity  in  making  or  revising  the  list,  or  by  reason  of  any  person 
not  duly  qualified  acting  on  the  board,  or  of  any  vacancy  in  the  board. 

245*  (1)  Every  local  marine  board  shall  make  and  send  to  the  Board  of  Control  o£ 
Trade  such  reports  and  returns  as  the  Board  of  Trade  require ;  and  all  minutes,  rj>^e  ^ 


over 


books,  and  documents  of,  or  used  or  kept  by,  any  local  marine  board  or  by  any  Jocal  marine 
superintendent,  or  by  any  examiner  or  other  officer  or  servant  under  the  con- 
trol of  any  local  marine   board,  shall  be  open  to  the  inspection  of  the   Board 
of  Trade  and  their  officers. 

(2)  If  any  local  marine  board,  by  reason  of  any  election  not  being  held  or 
of  the  simultaneous  resign  ati on  or  continued  non-attendance  of  all  or  the 
greater  part  of  the  members,  or  from  any  other  cause,  fail  to  meet  or  to  dis- 
charge their  duties^  the  Board  of  Trade  may,   in  their  disoretioui  either  take 
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into  their  own  hands  the  performance  of  the  duties  of  the  iood  marine  boavl 
until  the  next  triennial  appointment  and  election  thereof,  or  direct  that  a  neir 
appointment  and  election  of  the  local  marine  board  shall  take  plaoe  immedi* 
ately* 

(S)  If  on  complaint  made  to  the  Board  of  Trade  it  appears  to  them  that 
at  any  port,  any  appointments  or  arrangements  made  by  the  local  marine 
board  nnder  this  Act  are  not  such  as  to  meet  the  wants  of  the  port,  or  are  in 
any  respect  nnsatistsctory  or  improper^  the  Board  of  Trade  may  aanol,  alfeeri 
or  rectify  the  same,  as  they  think  expedient,  hayipg  regard  to  the  inientieBel 
this  Act  and  to  the  wants  of  the  port* 


aeotand 
eoolrolof 
VMreulila 


Mereantile  H&Hne  Ofieei. 

846.  (1)  A  mercantile  marine  office,  with  the  reqnirite  bnildings,  pro- 
perty, superintendents,  depaties,  clerks,  and  servants  shall  be  maintained  at 
every  port  of  the  United  Kingdom  where  there  is  a  local  marine  board,  and 
may  be  established  and  maintained  at  such  other  ports  as  the  Board  of  Tiade 
determine. 

(2)  In  every  port  where  there  is  a  local  marine  board  the  board  shall  pro* 
core  the  said  buildings  and  property,  and  appoint  and  remove  the  superintend- 
ents, deputies,  clerks,  and  servants,  and  regulate  the  business  at,  and  hare 
the  control  of,  the  mercantile  marine  office,  subject  as  follows :— * 

(a)  The  sanotion  of  the  Bo^rd  of  Trade  shall  be  necessary,  so  &r  m 

regards  the  number  of  persons  to  be  so  appointed,  and  the 
amount  of  their  salaries  and  wages,  and  all  other  expenses: 

(b)  The   Board  of  Trade  shall  have  the  immediate  control  of  erery 

such  office,  as  far  as  regards  the  receipt  and  payment  of 
money  thereat,  and  every  person  appointed  to  be  an  officer  in 
any  such  office  shall,  before  entering  upon  his  duties,  give 
such  security  (if  any)  for  the  due  performance  thereof  as  the 
Board  of  Trade  require  : 

(e)  If  the  Board  of  Trade  have  reason  to  believe  that  any  superintend* 
ant,  deputy,  clerk,  or  servant  appointed  by  a  local  marine  board 
does  not  properly  discharge  his  duties,  they  may  oaose  the  case 
to  be  investigated,  and  if  they  think  fit  remove  him  from  Us 
office,  and  provide  for  the  proper  performanoe  of  his  duties  until 
another  person  is  duly  appomted  in  his  place : 

{i)  The  Board  of  Trade  may  appoint  any  superintendent  of,  or  other 
person  oonneoted  with,  any  sailors'  home  in  the  port  of  Ittadoftls 
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be  a  saperintencient  with  any  neeessary  deputieSi  clerks  and  ser- 
vantfl,  and  may  appoint  an  office  in  any  such  home  to  be  a 
mercantile  marine  office^  and  all  persons  and  offices  so  appointed 
shall  be  subject  to  the  immediate  control  of  the  Board  of  Tradci 
and  not  of  the  local  marine  board  of  the  port. 

(S)  At  any  port  at  which  the  business  of  a  mercantile  marine  office  is 
conducted  otherwise  than  under  a  local  marine  board,  the  Board  of  Trade 
may:— 

(a)  at  any  time  establish  a  mercantile  marine  office  and  for  that  pur- 

pose  procure  the  requisite  buildings  and  property,   and  appoint      ^ 
and  remove  all  the  requisite  superintendents,  deputiesj   clerks, 
and  servants,  or 

(i)  direct,  with  the  consent  of  the  Commissioners  of  Customs,  that  the 
whole  or  any  part  of  the  business  of  a  mercantile  marine  office 
shall  be  conducted  at  the  custom  house,  and  there  upon  the  cus* 
tom  house  shall  be  a  mercantile  marine  office  for  the  purposes  of 
that  business,  and  any  officer  of  customs  there  appointed  in  that 
behalf  by  the  Board  of  Trade  shall  be  a  superintendent  or  deputy 
within  the  meaning  of  this  Act. 

*  247.  (1)  It  shall  be  the  general  business  of  superintendents  of  mercantile  Baslsisi  ot 
marine  offices  (in  this  Act  referred  to  as  superintendents) -«  mwisMaAst 

to  aSord  facilities  for  engaging  seamen  by  keeping  registries  of  their 
names  and  characters : 

to  superintend  and  facilitate  the  engagement  and  discharge  of  seamen 
in  manner  in  this  Act  provided: 
*  to  provide  means  for  securing  the  presence  on  board  at  the  proper  times 

of  the  seamen  who  are  so  engaged ; 

to  &cilitate  the  making  of  apprenticeships  to  the  sea  service  ;  and 

to  perform  such  other  duties  relating  to  seamen,  apprentices,  and  mer- 
chant ships  as  are  by  or  in  pursuance  of  this  Act,  or  any  Act  re* 
lating  to  merchant  shipping,  committed  to  them. 

(2)  Any  act  done  by,  to  or  before  a  deputy  duly  appointed  shall  hare 
the  same  effect  as  if  done  by,  to  or  before  a  superintendent. 

848»  (1)  A  person  appointed  to  any  office  or  service  by  or  under  a  local  BalMstls* 
marine  board  shall  be  deemed  to  be  a  clerk  or  servant  within   the  meaning  of  HScmof 
U  h  »rict.,»«ctio«*  sixty-eight  of  the  Larceny  Act,  1881  (relating  to  embeazlement).  fiSd"*''"* 

•••••  (2)  I^  »oy  person  so  appointed  to  an  office  or  service^ 

(a)  fraudulently  applies  or  disposes  of  any  chattel,  money,  or  valoabU 
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security  received  by  him  (whilst  employed  in  saeh  office  or  ser- 
vice) for  or  on  account  of  any  local  marine  board,   or  for  or  on 
acconnt  of  any  other  public   board  or  department^  for  his  own 
nsci  or  any  use  or  purpose  other  than  that  for  which  the  same 
was  paid^  entrasted  tO|  or  received  by  him,  or 
{b)  fraudulently  withholds,    retains,  or  keeps  hack   the  same,  or  any 
part  thereofi   contrary  to  any  lawful  directions  or  instructions 
which  he  is  required  to  obey  in  relation  to  his  office  or  service 
aforesaid, 
that  person  shall  be  guilty  of  embezzlement  within  the  meaning  of  the 
said  section  sixty-eight  of  the  Larceny  Act,  1861.  UknTid, 

c,  96. 

(3)  In  any  indictment  under  this  section,  it  shall  be  sufficient  to  charge 
'  any  such  chattel,  money,  or  valuable  security  as   the  property  either  of  the 

local  marine  board  by  whom  the  person  was  appointed,  or  of  the  board  or  de- 
partment for  or  on  account  of  whom  the  same  was  received. 

(4)  Section  seventy-one  of  the  Larceny  Act,  1861  (relating  to  the  manner 
of  charging  embezzlement),  shall  apply  as  if  an  offence  under  this  section 
were  embezzlement  under  that  Act. 

Power  to  249.  The  Board  of  Trade  may  dispense  with  the  transaction  in  a  mercantile 

diftpeDse  with  •  m 

transaction  of  marine  office,  or  before  a  superintendent  of  any  matters  required  by  this  Act  to 
matters  ^^  ^^   transacted,  and  thereupon  those  matters,  if  otherwise  duly  transacted^ 

at  mercantile    ghall  be  as  valid  as  if  they  were  transacted  in  such  an  office  or  before  a  super- 
marine  offices.  .   .     ,  ''  '^ 

intendent. 

Prohibition  250.  If  a  superintendeni,  deputy,  clerk,  or  servant,  in  a  mercantile  marine 

fees  at  ^  office  demands  or  receives  save  as  provided  by  any  Act,  or  authorised  by  the 
mariJeofice  "^^^^^  ^^  Trade,  any  remuneration  whatever,  either  directly  or  indirectly,  for 
hiring  or  supplying  any  seaman  for  a  ship  or  transacting  any  business  which 
it  is  his  duty  to  transact,  he  shall  for  every  such  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds,  and  also  to  dismissal  from  his  office  by  the  Boaid  of 
Trade. 

Registration  of  and  Returns  respecting  Seamed. 

menSr'e.  ^^^'  ^^^   ^^^^®  ^^^"  ^®  maintained  in  the  port  of  London,    nnder  tU 

gister  office,      control  of  the   Board  of  Trade,    an   office,   called  the   General  Register  and 

Record  Office  of  Seamen. 

(2)  The  Board  of  Trade  may  appoint  and  remove  a  Registrar-General 
r-alled  *^The  Registrar-General  of  Shipping  and  Seamen,''  and  such  assistants, 
clerks,  and  servants  as  may  be  necessary,  and,  with  the  consent  of  the  Trea- 
sfxrji  regulate  their  salaries  and  allowances;  and  those  salaries  and  allowancesi 
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and  all  other  necessary  expenses^  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

(S)  The  Board  of  Trade  may  direct  that  the  business  of  the  said  office  at 
any  of  the  outports  be  transacted  at  the  mercantile  marine  office  there^  or  with 
the  consent  of  the  Commissioners  of  Customs  at  the  Custom  House  there^  and 
may  appoint  the  superintendent^  or  with  the  said  consent  some  officer  of  cus- 
tomsi  as  the  case  may  be,  to  conduct  the  business^  and  the  business  shall  there- 
upon be  conducted  accordingly^  subject  to  the  inunediate  control  of  the  Board 
of  Trade. 

252.  The  Registrar- General  of  Shipping  and  Seamen  shall,   by  means  of  BegUterof 
the  documents  transmitted  to  him  in  pursuance  of  this  Act,  and  by  any  other  '^™^"* 
means  in  his  power,  keep  at  his  office  a  register  of  all  persons  who  serve  in 

ships  subject  to  this  Act. 

253.  (1)   The  master—  LUUoftlie 

(a)  of  a  foreign-going  ship  whose  crew  is  discharged  in  the  United  King* 
dom,  in  whatever  part  of  Her  Majesty^s  dominions  the  ship  is 
registered  ;  and 

{b)  of  a  home-trade  ship, 

shall  make  out  and  sign  a  list  in  this  Act  referred  to  as  the  list  of  the  crew,  in 
a  form  approved  by  the  Board  of  Trade,  and  containing  the  following  particu- 
lars:— 

(i)   the  number  and  date  of  the  ship's  register,  and  her  registered  ton- 
nage: 
(ii)   the  length  and  general  nature  of  the  voyage  or  employment : 
(iii)   the  names,  ages,  and  places  of  birth  of  all  the  crew  including  the 
master  and  apprentices;  their  ratings  on  board,  their  last  ships 
or  other  employments,  and  the  dates  and  places  of  their  joining 
the  ship : 
(iv)  the  names  of  any  of  the  crew  who  have  ceased  to  belong  to  the 
ship,  with  the  times,  places,  causes,  and  circumstances  thereof : 
(v)   the  names  of  any  members  of  the  crew  who  have  been  maimed  or 
hurt,  with  the  time,  place,  cause,    and  circumstances   thereof : 
(vi)   the  wages  due  at   the  time  of  death  to  any  of  the  crew   who  have 

died: 
(vii)   the  property  belonging  to  any  of  the  crew   who  have  died,  with 
a  statement  of  the  manner  in  which  it  has  been  dealt  with,  and 
the  money  for  which  any  part  of  it  has  been  sold : 
(viii)   any  marriage  which  takes  place  on  board  with  the  date  theraofi 
and  the  names  and  ages  of  the  parties. 
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(2)  The  list  of  the  crew— 

(«)  in  the  case  of  a  foreign«going  ship,  shall  be  delivered  by  the  maeter 
within  forty-eight  hours  after  the  arrival  of  the  ship  at  her 
final  port  of  destination  in  the  United  Kingdom,  or  upon  the 
discharge  of  the  crew  whichever  first  happens,  to  the  saperin- 
tendent  before  whom  the  orew  is  discharged ;  and 

(S)  in  the  case  of  a  home-trade  ship,  shall  be  delivered  or  transmitted 
by  the  master  or  owner  to  some  superintendent  in  the  United 
Kingdom  on  or  within  twenty-one  days  after  the  thirtieth  day 
of  June  and  the  thirty-first  day  of  December  in  each  year ; 

and  the  snperintendent  shall  give  to  such  master  or  owner  a  certificate  of  snch 
delivery  or  transmission,  and  any  such  ship  may  be  detained  until  the  certifi- 
cate is  produced,  and  an  officer  of  customs  shall  not  clear  inwards  any  foreign- 
going  ship  until  the  certificate  is  produced. 

(3)  If  the  master  in  the  case  of  a  foreign-going  ship,  or  the  master  or 
owner  in  the  case  of  a  home-trade  ship,  fails  without  reasonable  caose  to 
deliver  or  transmit  the  list  of  the  crew  as  required  by  this  section,  he  shall 
for  each  ofFeoce  be  liable  to  a  fine  not  exceeding  five  pounds. 

254.  (1)  I  he  master  of  every  British  shipi  whether  registered  or  not  in 
the  United  Kingdom,  shall,  as  soon  as  may  be  after  the  occurrence  of  the 
birth  of  a  child  or  the  death  of  a  person  happening  on  board  his 
ahip>  record  in  his  log  book  or  otherwise  the  fact  of  the  birth  or 
death,  and  the  particulars  required  by  the  Eighth  Schedule  to  tnis  Act  to  be 
registered  concerning  the  birth  or  death,  or  such  of  them  as  ma}  be  known  to 
him. 

(2)  The  master  of  every  British  ship,  upon  its  arrival  at  any  port  In  the 
United  Kingdom,  or  at  such  other  time  and  place  as  the  Board  of  Trade  may 
with  respect  to  any  ship  or  class  of  ships  direct,  shall  deliver  or  transmiti  in 
such  brm  as  the  Board  of  Trade  direct  a  return  of  the  facts  recorded  by  him 
in  respect  to  the  birth  of  a  child  or  the  death  of  a  person  on  board  such  ship^ 
to  the  Begistrar-Qeneral  of  Shipping  and  Seamen. 

(3)  Where  the  said  return  is  directed  by  the  Board  of  Trade  to  be  delivered 
or  transmitted  upon  the  arrival  of  the  ship  or  the  discharge  of  the  orew  or 
otherwise  at  any  port  out  of  the  United  Kingdom  ,  the  Board  of  Trade  may, 
if  they  think  fit,  direct  that  the  return^  instead  of  being  delivered  or  transmit- 
ted to  the  Registrar •Qeneral  of  Shipping  and  Seamen,  shall  be  deliveredy  and 
the  same  shall  accordingly  be  delivered,  if  the  port  is  in  a  British  PossessioUi 
to  the  superintendent  or  chief  officer  of  customs  at  such  port,  and  if  it  is  else- 
Whera^  to  the  British  oonsolar  officer  at  the  port,  and  such  superintendent  or 
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offioer  shftll  tranflimt  the  same  as  soon  as  may  be  to  the  Begistrar-GenenJ  of 
Shipping  and  Seamen. 

(4)  The  Begistrar-General  of  Shipping  and  Seamen  shall  send  a  certified 
oopy  of  the  retnrns  relating  to  such  births  and  deaths  as  follows ;  that  is  to 

»y»— 

(/i)  if  it  appears  from  the  retnm  that  the  father  of  the  ohild  so  bom, 
or  if  the  child  is  a  bastard  the  mother  of  the  childi  or  that  the 
person  deceased  was  a  Scotch  or  Irish  subject  of  Her  Majesty, 
then  to  the  Begistrar-Oeneral  of  Births  and  Deaths  in  Scotland 
or  Ireland,  as  the  case  may  require;  and 

(i)  in  any  other  case  to  the  Begistrar-Oeneral  of  Births  and  Deaths  in 
England ; 

and  snoh  Begistrar-General  of  Births  and  Deaths  shall  canse  the  same  to  be 
filed  and  preserved  in  or  copied  in  a  book  to  be  kept  by  him  for  the  pnrpose, 
and  to  be  called  the  marine  register  book;  and  suoh  book  shall  be  a  certified 
copy  of  the  register  book  within  the  meaning  of  the  Acts  relating  to  the 
registration  of  births  and  deaths  in  England,  Scotland,  and  Ireland, 
respectively. 

(5)  If  the  master  of  any  ship  fails  to  comply  with  any  requirement  of  this 
section,  he  shall  be  liable  for  each  ofEenoe  to  a  fine  not  exceeding  five  pounds. 

855*  (1)   Where  by  reason  of  the  transfer  of  ownership  or  change  of  em«  RetoraiB 
ployment  of  a  ship,  the  list  of  the  crew  ceases  to  be  required  in  respect  of  the  ^^er  or 
ship,  or  to  be  required  at  the  same   date,   the  master  or  owner  of  the  ship  iMseCtU^ 
shall,  if  the  ship  is  then  in  the  United  Kingdom^   within  one  month,   and,   if 
she  is  elsewhere,  within  six  months,  after  that  cessation  deliver  or  transmit  to 
the  superintendent  at  the  port  to  which  the  ship  belonged  the  list  of  the  crew^ 
duly  made  up  to  the  time  of  the  cessation. 

(2)  If  a  ship  is  lost  or  abandoned,  the  mister  or  owner  thereof  shall,  if 
practicable,  and  as  soon  as  possible,  deliver  or  transmit  to  the  superintendent 
at  the  port  to  which  the  ship  belonged  the  list  of  the  crew,  duly  made  out  to 
the  time  of  the  loss  or  abandonment. 

(S)  If  the  master  or  owner  of  a  ship  fsils,  without  reasonable  cause,  to 
oomply  with  this  section,  be  shall  for  each  offence  be  liable  to  a  fine  no^ 
exceeding  ten  pounds. 

856*  (1)  All  superintendents  and  all  offioers  of  customs  shall  take  charge  Tfintnli* 
of  all  documents  which  are  delivered  or  transmitted  to  or  retained  by  them  in  "l^"  ^ 

doetlnMatt  to 

pnrsuance  of  this  Act,  and  shall  keep  them  for  suoh  time  (if  any)  as  may  be  fsgisfeMr  bj 
for  the  purpose  of  settling  any  business  arising  at  the  place  where  the  mnlA 


1076 


Tie  Mereiant  BUpping  Aef,  1894.    [57  ft  58  THet)  c.  60. 

(Sea.  257-258.)     . 


DeposA  of 
docamento 
at  foreign 
ports  nnd  in 
eolonies. 


otlier  officer!.^  docnmentfl  come  iDto  their  bands^  or  for  any  other  proper  purpose,  and  shall,  if 

reqaired,  produce  them  for  any  of  those  purposes,  and  shall  then  transmit  them 
to  the  Registrar-General  of  Shipping  and  Seamen,  and  he  shall  record  and  pre>  | 

serve  them,  and  they  shall  be  admissible  in  evidence  in  manner  provided  by 
this  Act,  and  they  shall,  on  payment  of  a  moderate  fee  fixed  by  the  Board  of 
Trade,  or  without  payment  if  the  Board  so  direct,  be  open  to  the  inspection  of 
any  person. 

(2)  The  documents  aforesaid  shall  be  public  records  and  documents  within 
the  meaning  of  the  Public  Record  Offices  Acts,    1838  and   1877,   and  those l&STici, 
Acts  shall,  where  applicable,  apply  to  those  documents  in  all  respects,  as  if  40*41  T4 
speoifically  referred  to  therein.  ^-W. 

257.  (1)  Whenever  a  ship  ,  in  whatever  part  of  Her  Majesty'sMomin- 
ions  it  is  registered  (except  a  ship  whose  business  for  the  time  being  is  to 
carry  passengers  whether  cabin  or  steerage  passengers),  arrives  at  a  port  in  a 
British  possession  or  at  a  port  elsewhere  at  which  there  is  a  British  consular 
officer,  and  remains  thereat  for  forty-eight  hours,  the  mastor  shall,  within 
forty-eight  hours  of  the  ship^s  arrival,  deliver  to  the  chief  officer  of  customs 
or  to  the  consular  officer  (as  the  case  may  be,)  the  agreement  with  the  crew, 
and  also  all  indentures  and  assignments  of  apprenticeships,  or,  if  the  ship  is 
registered  in  a  British  possession,  such  of  those  documents  as  the  ship  is 
provided  with. 

(2)  The  officer  shall  keep  the  documents  during  the  ship^s  stay  in  the 
port,  and  in  cases  where  any  endorsements  upon  the  agreement  are  required 
by  this  Act  shall  make  the  same,  «nd  shall  return  the  documents  to  the  master 
within  a  reasonable  time  before  his  departure,  with  a  certificate  endorsed  on 
the  agreement,  stating  the  time  when  the  documents  were  respectively  deliv- 
ered and  returned 

(3)  If  it  appears  that  the  required  forms  have  been  neglected,  or  that  the 
existing  laws  ha?6  been  transgressed,  the  officer  shall  make  an  endorsement  to 
that  effect  on  the  agreement,  and  forthwith  transmit  a  copy  of  the  endorse- 
ment, with  the  fullest  information  he  can  collect  regarding  the  neglect  or 
transgression,  to  the  Registrar-General  of  Shipping  andlSeamen. 

(4)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  deliver  any 
document  in  pursuance  of  this  section,  he  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  twenty  pounds ;  and  in  any  prosecution  for  that  fine  it  shall 
lie  upon  the  master  either  to  produce  the  said  certificate,  or  to  prove  that  he 
duly  obtained  it,  or  that  it  was  impracticable  for  him  to  obtain  it. 

Docttmente  258.  If  during  the  progress  of  a  voyage  the  master  is  removed,  or   super- 

UnSad  OYM     floded^  or  for  any  other  reason  quits  the  ship,  and  is  sacceeded  in  the  command 
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by  0ome  other  person,  he  shall  deliver  fo  his  sucoessor  the   various  documents  to  foocMtor 

,     m,     on  change  of 
relating  to  the  navigation  of  the  ship  and  to  the  crew  thereof  which  are  in  his  mjuter. 

custody,  and  if  he  fails  without  reasonable  cause  so  to  do,  he  shall  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds ;  and  his  successor  shall  immedi- 
ately on  assuming  the  command  of  the  ship  enter  in  the  official  log  book  a  list 
of  the  documents  so  delivered  to  him* 

Sites  for  Sailof^  Bomei. 

259.  The  corporation  of  a  municipal  borough,  being  a  port  in  the  United  Corpow- 
Kingdom,  and  any  body  corporate,  association,  or  trustees  in  any  such  port,  may  giant 
existing  or  constituted  for  any  public  purposes  relating  to  the   government  or  JJ^jors^' 
benefit  of  persons  engaged  in  the  British  merchant  service,  or  to  the   manage-  bomes. 
ment  of  docks  and  harbours,  or  for  any  other  public  purposes   connected   with 
shipping  or  navigation,   may,  with   the  consent  of  the  Local   Government 

Board,  appropriate  any  land  vested  in  them  or  in  trustees  for  them  as  a  site 
for  a  sailors'  home,  and  may  for  that  purpose  either  retain  and  apply  the  same 
accordingly,  or  convey  the  same  to  trustees,  with  such  powers  for  appointing 
new  trustees  and  continuing  the  trust  as  they  think  fit. 

Application  of  Fart  II. 

260.  This  Fart  of  this  Act  shall,  unless  the  context  or  subject-matter  re-  ApplicfttSon 
quires  a  different  application,  apply  to  all  sea-going  ships  registered  in  the  Uni-  ghipcregis- 
ted  Kingdom,  and  to  the*  owners,  masters,  and  crews  of  such  ships  subject  as  nn*ted"  **** 
herein-after  provided  with  respect  to —  Kingdom. 

(a)   ships  belonging  to  any  of  the  three  general  lighthouse  authorities  ; 
[b).  pleasure  yachts ;  and 
(0)    fishing  boats. 

261.  This  Fart  of  this  Act  shall,  unless  the  context  or  subject-matter  re-  Application 

quires  a  different  application,  apply  to  all   sea-going  British  ships  registered  to  ships 

out  of  the  United  Kingdom,  and  to  the  owners,  masters,  and  crews  thereof  as  rogistered 

follows  ;  that  is  to  say,  than  in  the 

United 

{a)   the  provisions  relating  to  the  shipping  and  discharge  of  seamen  in  Kingdom. 

the  United  Kingdom  and  to    volunteering  into  the  Navy  shall 

apply  in  every  case; 
(i)    the   provisions  relating  to  lists  of  the  crew  and  to  the  property   of 

deceased  seamen  and  apprentices  shall  apply  where  the   crew  are 

discharged,  or  the  final  port  of  destination  of  the  ship   is,  in  the 

United  Kingdom  ;  and 
{c)   all  the  provisions  shall  apply  where  the   ships  are  employed  in 

trading  or  going  between  any  port  in  the  United  Kingdom^  and 
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any  port  not  sitnate  in  the  British  poMaMion  or  conntiy  in 
whieh  the  ship  is  regbtered;  and 
{d)  \  the  proviBione  relating  to  the  rights  of  seamen  in  respeet  of  wages 
to  the  shipping  and  discharge  of  seamen  in  porta  abroad,  to 
leaving  seamen  abroad  and  to  the  relief  of  seamen  in  distress  in 
ports  abroad,  to  the  provisions,  health,  and  accommodation  of 
seamen,  to  the  power  of  seamen  to  maVe  complaints,  to  the  pro* 
tection  of  seamen  from  imposition*  and  to  discipline,  shall  apply 
in  every  case  except  where  the  ship  is  within  the  jurisdiction  of 
the  government  of  the  British  possession  in  which  the  ship  is 
registered. 

^2^21^  262.  The  following  provisions  of  this  Fart  of  this  Act  shall  not  apply  to 

Pwrt  II  to       ships  belonging  to  the  three  general  lighthouse  authorities  or  to  plessure 
lisbthooie       yachts,   or  to  the  owners,   masters,  and  crews  thereof,  namely,  the  provisions 

(s)]  the  requirement  of  officers  to  hold  certificates  of  competency,  and 
the  production  of  those  certificates; 

(b)  the  exemption  from  stamp  duty  and  record  of  indentures  of  ap- 

prenticeship,   and  matters  to  be  done  for  the  purpose  of  stleh 
record; 

[c)  the  entry  in  the  agreement  with  the  crew  of  the  particulars  re- 

specting apprentices,  and  matters  to  be  done  for  the  purpose  of 

such  entry ; 
{i)  the  engagement  or  supply  of  seamen  or  apprentices  by  or  throngh 

unlicensed  persons; 
(i)  agreements  with  the  crew   (except  the  provisions  relating  to  the 

engagement  of  a  seaman  abroad) ; 
(/)   the  compulsory  discharge  and  payment  of  seamen's  wages  before  a 

superintendent  and  the  compulsory  delivery  of  an  aooount  of 

wages  ; 
(p)  the  accommodation  for  seamen  ; 
(I)  the  deduction  and  payment  of  fines  imposed  under  stipulations  in 

the  agreement; 
(f )  the  delivery  of  documents  at  ports  abroad  to  consular  or  oustons 

officers;  or 
(/)   official  log  books. 

'^I!^?^*'*  268.  (1)   This  Part  of  this  Act  (except  the  provisions  thereof  relating 

IMlCftUOB  Ok 

to  the  transmission  and  delivery  of  lists  of  crews,  volunteering  into  the  Navy 
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Mdd  the  property  of  deceased  seamen)  shall  Dof;,   subject  as  herein-after  pro-  ^^  ^\^^^ 
▼ided  with  respect  to   Scotland  or  by  the  Fourth  Fart   of  this  Act,  apply  to 
fishing  boats  exclusively  employed  in  Jishing  on  the  coasts  of  the    United 
Kingdom,  or  to  the  owners,  skippers,  and  crews  thereof. 
(2)  The  provisions  of  this  Part  of  this  Act  relating  to— • 

(a)   apprenticeships  to  the  sea  service  ; 

(6)   compulsory  agreements  with  the  crew ; 

{e)  the  alteration,  falsification^  or  posting  up  of  copies  of  agreements 
with  the  crew; 

{d)   compensation  to  seamen  improperly  discharged] 

{e)   the  delivery  of  an  account  of  wages  ; 

(/)  the  granting  of  certificates  of  discharge  and  the  return  of  certi- 
ficates of  competency  by  the  master; 

{g)  the  decision  of  questions  by  the  superintendent  when  referred  to 
him; 

{h)  the  production  of  the  ship's  papers  by  the  master  to  the  superin- 
tendent in  proceedings  under  this  Act  before  him  ;  or 

(j)  the  sections  constitating  the  offences  of  desertion,  absence  without 
leave,  and  offences  against  discipline; 

shall  not,  subject  as  in  this  section  mentioned  with  respect  to  Scotland,  apply  to 
any  fishing  boats  whether  or  not  exclusively  employed  in  fishing  on  the  coasts 
of  the  United  Kingdom,  or  to  the  owners,  skippers,  and  crews  thereof. 

(8)  So  far  as  respects  Scotland  all  of  this  Fart  of  this  Act  (except  the 
provisions]  thereof  declared  not  to  apply  to  ships ^  belonging  to  the  general 
lighthouse  authorities  or  to  pleasure  yachts)  shall  apply  to  fishing  boats, 
whether  or  not  exclusively  employed  in  fishing  on  the  coasts  of  the  United 
Kingdom,  and,to  the  owners,  skippers,  and  crews  thereof  in  like  manner  as  it 
applies  to  other  ships,  and  the  owners,  skippers,  and  crews  thereof. 

264.  If  the  legislature  of  a  British   possession,    by  any  law,  apply  or  Appllestlon 
adapt  to  any  British  ships  registered  at,  trading  with,    or  being  at,  any  port  Colony  by 
in  that  possession,  and  to  the  owners,  masters,  and   crews  of  those  ships,  any  f ^?jf^ 
provisions  of  this  Fart  of  this  Act  which  do  not  otherwise  so  apply,  such  law 
shall  have  effect  throughout  Her  Majesty's  dominions,  and  in  all  places  where 
Her  Majesty  has  jurisdiction  in  the  same  manner  as  if  it  were  enacted  in  this 
Act. 

265»  Where  in  any  matter  relating  to  a  ship  or  to  a  person   belonging  Conflict  of 
to  a  ship  there  appears  to  be  a  conflict  of  laws,  then,    if  there  is  in  this  Fart       ** 
of  this  Act  any  provision  on  the  subject  which  is  hereby  expressly  made  to 
extend  to  that  ship,  the  case  shall  be  governed  by  that  provision;  but  if  there 
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ia  no  snob  provision,   the  case  shall  be  governed  by  tbe  law  of  the  port  at 
which  the  ship  is  registered. 

266.  This  Part  of  this  Act  shall  apply  to  an  nnregistered  British  ship 
which  eaght  to  have  been  registered  under  this  Aot^  as  if  guoh  ship  had  been 
registered  in  the  United  Kingdom. 


PART  III. 


PASSSNOBR  AND  EMIQBAKT  SHIPS. 


1.  Definitiohs. 
Definition  of  Paaenper  Steamer  and  Paeeenger. 

267.  For  the  purposes  of  this  Part  of  this  Act^- 

The  expression  '^  passenger  ''  shall  include  any  person  carried  in  a  ship 
other  than  the  master  and  crew,  and  the  owner,  his  family  and  servants ;  and 

The  expression  '^  passenger  steamer  ''shall  mean  every  British  steamship 
carrying  passengers  to,  from,  or  between  any  places  in  the  United  Kingdom, 
except  steam  ferry  boats  working  in  chains  (commonly  called  steam  bridges) 
and  every  foreign  steamship  carrying  passengers  between  places  in  the  United 
Kingdom. 

Definition  of  Bmigramt  8hip^  etc. 

268.  For  the  purposes  of  this  Part  of  this  Act^\inle88  the  context  other> 

wise  requires— 

(1)  The  expression  *'  emigrant  ship  ''  shall  mean  every  sea-going  ship, 
whether  British  or  foreign,  and  whether  or  not  conveying  mails, 
carrying,  upon  any  voyage  to  which  the  provisions  of  this  Part 
of  this  Act  respecting  emigrant  ships  apply,  more  than  fifty 
steerage  passengers  or  a  greater  number  of  steerage  passengers 
than  in  the  proportion — 

[a)  if  the  ship  is  a  sailing  ship,  of  one  statute  adult  to  thirty* 
thred  tons  of  the  ship's  registered  tonnage  ;  and 

(A)  if  the  ship  is  a  steam  ship  of  one  statute  adult  to  every 
twenty  tons  of  the  ship's  registered  tonnage  i  and 
includes  a  ship  which,  having  proceeded  from  a  port  outside  the 
British  Islands,  takes  on  board  at  any  port  in  the  British  Islands 
such  number  of  steerage  passengers  whether  British  subjects  or 
aliens  resident  in  the  British  Islands,  as  would,  either  with  or 
without  the  steerage  passengers  which  she  already  has  on  boaid, 
constitute  her  an  emigrant  ship ; 
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^)  The  ezpreision  ''statute  adolt ''  shall  mean  a  person  of  the  age  of 

twelve  years  or  upwards^  and  two  persons  between  the  ages  of  one 

and  twelve  years  shall  be  treated  as  one  statute  adult ; 
(8)  The  expression  '^  steenge    passenger ''  shall  mean  all   passengers 

except  cabin  pasaengersi  and  persons  shall  not  be  deemed  cabin 

passengers  unless—  .  

(a)  the  space  allotted  to  their  exclusive  use  is  in  the  proportion  pf^        > 
at  ^east  thirty^six  clear  superficial  feet  to  each  statute  adult; 
and 

(i)  they  are   messed  throughout  the  voyage  at  the  same  table 
with  the  master  or  first  oflScer  of  the  ship;  and  ^ 

[e)  the  fare  contracted  to  be  paid  by  them  is  in  the  proportion  for 
.  every  week  of  the  length  of  the  voyage  (as  determined  under 
this  Part  of  this  Act  for  sailing  vessels)  of  thirty  shillings^  if 
the  voyage  of  the  ship  is  from  the  British  Islands  to,  a  j)ort 
south  of  the  equator,  and  twenty  shillings,  if  the  voyage  of 
the  ship  is  from  the  British  Islands  to  a  port  north  of  the 
equator;  and 

(J)  they  have  been  furnished  with  a  duly  signed  contract  ticket  ia 
the  form  prescribed  by  the  Board  of  Trade  for  cabin  passengers ; 

(4)  The  expression   *'  steerage  passage ''   shall    include  passages  of  all 

passengers  except  cabin  passengers; 

(5)  The  expression  *'  upper  passenger  deck  ^'  shall  mean  and  include  the 

deck  immediately  beneath  the  upper  deck,  or  the  poop,  or  round 
house  and  deck  house  when  the  number  of  passengers,  whether 
cabin  or  steerage  passengers,  carried  in  the  poop,  round  house,  or 
deck  house,  exceeds  one-third  of  the  total  number  of  steerage 
passengers  which  the  ship  ean  lawfully  carry  on  the  deck  next . 
below; 

(6)  The  expression   '^  lower  passenger  deck ''    shall  mean  and  inclade 

the  deck  next  beneath  the  upper  passenger  deck  not  being  an  orlop 
deck. 

269.  For  the  purpose  of  this  Fart  of  this   Act  the  length  of  the  voyage  seale  for 
of  an  emigrant  ship  from  the  British   Islands  to  any  port  elsewhere   shall  be  ^^«'™"°iog 
determined  by  such  of  the  scales  fixed  by  the  Board   of  Trade  as  is  apphcable  yoyt^gm. 
thereto,  and  the  Board  of  Trade  may  fix  the  scales  by  notice  published  in  the 
liondon  Gazette,  and  may  fix  such  different  lengths  of  voyage  as  they  think 
reasonable  for  different  descriptions  of  ships. 

S70*  For  the  purposes  of  this  Part  of  this  Act  a  colonial  voyage  means  Deflnitton 
a  voyage  from  any  port  in  a  British  possessioUi  other  than  British  India  and  ^  ^^^^^ 


■'  r-  { 
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Hong  Eongi  to  any  port  whatever,  where  the  distance  between  sueh  ports 
exceeds  fear  hundred  miles,  or  the  duration  of  the  voyagOi  as  detemdned 
under  this  Part  of  this  Act,  exceeds  three  days. 

2.  PaSSBNQBE  STiAMaBS. 

Surtey  of  Fas^enger  Steamen, 

^^?^^  ^''^«  (^)  ^^^  passenger  steamer  which  carries  more  than  twdve  pas- 

sengers shall— 

{a)  be  surveyed  once  at  least  in  each  year  in  the  manner   provided  in 

this  Fart  of  this  Act;  and 
(()  shall  not  ply  or  proceed  to  sea  or  on  any  voyage  or  excursion  with 
any  passengers  on  board,  unless  the  owner  or  master  has  the 
certificate  from  the  Board  of  Trade  as  to  survey  under  thjs 
Part  of  this  Act,  the  same  being  in  force,  and  applicable  to  the 
voyage  or  excursion  on  which  the  steamer  is  about  to  proceed. 

(S)  A  passenger  steamer  attempting  to  ply  or  go  to  sea  may  be  detained 

until  such  certificate  as  aforesaid  is  produced  to  the  proper  oflicer  of  Customs. 

(8)  Provided  that^  while  a  steamer  is  an  emigrant  ship  and  the  provisions 

of  this  Part  of  this  Act  as  to  the  survey  of  the  huUi  machinery  and  equipments 

of  emigrant  ships  have  been  complied  with,  she  shall  not  require  a  survey  or 

certificate  under  this  section. 

Mtdsof  272.  (1)  The  owner  of  every  passenger   steamer  shall  cause  the   same 

AMkratioii      ^  ^  surveyed  by  a  shipwright  surveyor  of  ships  and  an  engineer  surveyor  of 

ef  svTty.        ships,  the  shipwright  sorveyor  being,  in  the  case  of  an  iron  steamer,  a  perscm 

properly  qualified  in  the  opinion  of  the  Board  of  Trade  to  survey  an  irMi 
steamer. 

(2)  The  surveyors,  if  satisfied  on  the  survey  that  they  can  with  propriety 
do  so,  shall  deliver  to  the  owner  declarations  of  survey  in  a  form  approved 
by  the  Board  of  Trade. 

(8)  The  declaration  of  the  shipwright  surveyor^  shall  contain  statements 
of  the  following  particulars  :— 

(a)  that  the  hull  of  the  steamer  is  sufficient  for  the  service  intended 

and  in  good  condition : 
{b)  that  the  boats,  life  buoys,  lights,  signals,  compasses,  and  shelter  for 

deck  passengers,  are  such,  and  in  such  condition,  as  are  required 

by  this  Act : 
(s)  the  time  (if  less  than  one  year)  for  which  the  hull  and  equipments 

will  be  sufficient : 
(d)  the  limits  (if  any)   beyond  which,  as  regards  the  hull  and    equip- 

mentsts  the  steamer  is  in  the  surveyor's  judgment  not  fit  to  ply  s 
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(e)  ihe  number  of  passengers  which  the  steamer  is  in  the  jadgment  oC       .      .     • 
the  surveyor  fit  to  carry,  clistinguishingi  if  necessary,  between  the  * ' 

respective  nambers  to  be  carried  on  the  deck  and  in  the  cabins 
and  in  different  parts  of  the  deck  and  cabins;  those  nombezs 
to  be  sabject  to  snch  conditions  and  variations,  according  to  the 
time  of  year,  the  uatare  of  the  voyage,  the  cargo  carried^  or 
other  circumstances,  as  the  case  requires : 

if)  that  the  certificates  of  the  master  and  mate  or  matee  are  such  as 
are  required  by  this  Act. 

(4)  The  declaration  of  the  engineer  surveyor  shall  contain  siatementa 
oE  the  following  particulars,  namely  :— 

(a)  that  the  machinery  of  the  steamer  is  sufficient  for  the  service  in- 
tended, and  in  good  condition : 

if)  the  time  (if  less  than  one  y^ar)  for  which  the  machinery  will  bo 
sufficient: 

(e)  that  the  safety-valves  and  fire  hose  are  such  and  in  such  oondition 
as  are  required  by  this  Act: 

(i)  the  limit  of  the  weight  to  be  placed  on  the  safety-valves  :  ^ 

(e)  the  limits  (if  any)  beyond  which,  as  regards  the  machinery^  the 
steamer  is  in  the  surveyor's  judgment  not  fit  to  ply  s 

if)  that  the  certificates  of  the  engineer  or  engineers  of  the  steamer  aire 
such  as  are  required  by  this  Act. 

273.  (1)  The  owner  of  a  steamer  surveyed  shall  within  fourteen  days  TrammlMioa 
after  the  receipt  by  him  of  a  declaration  of  sarvey  transmit  it  to  the  Board  of  ef  dtolaiaiiM. 
Trade. 

(2)  If  an  owner  fails  without  reasonable  cause  so  to  transmit  a  deolaration 
of  survey,  he  shall  forfeit  a  sum  not  exceeding  ten  shillings  for  every  day 
daring  which  the  transmission  is  delayed^  and  any  sum  so  forfeited  shall  be 
payable  on  the  granting  of  a  certificate  in  addition  to  the  fee,  and  shall  be 
applied  in  the  same  manner  as  the  fee* 

874»  On  the  receipt  of  the  declarations  of  surv<«v>   the  Board  of  Trade  j^^^^.  ,    . 
shall,   if  satisfied  that  this  Part  oi  this  Act  has  been  complied  with,  issue  \A 


duplicate  a  passenger  steamer's  certificate,  that  is  to  say,  a  certificate  stating  certlfloalt, 
such  compliance  and  stating,  according  to  the  declarations-* 

[a]  the  limits  (if  any)   beyond  which  the  steamer  is  not  fit  to  ply;  and 

(d)  the  number  of  passengers  which  the  steamer  is  fit  to  oarry^  distin* 

guishing,  if  necessary,  the  number  to  be  carried  in  each  part  of 

the  steamer,  and  any  conditions  and  variations  to  which  the  nam<> 

ber  is  aubjeot. 
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875*  (1)  ^'  '^^  owner  of  a  steamer  feels  a^rieved  by  the  deolaration  of 
sarvey  of  a  ehipwrigbt  or  engineer  surveyor^  or  by  the  refoeal  of  each  a  ear- 
Yeyor  to  give  etioh  a  declaration^  he  may  appeal  to  the  Court  of  sarvey  for  the 
port  or  district  where  the  steamer  for  the  time  being  iSi  in  manner  directed  by 
the  rules  of  that  Court 

(2)  On  any  such  appeal  the  judge  of  the  court  of  survey  shall  report  ta 
the  Board  of  Trade  on  the  question  raised  by  the  appeal  and  tbe  Board,  when 
satis6ed  that  the  requirements  of  the  report  and  of  tbe  foregoing  provisions  of 
this  Part  of  this  Act  have  been  complied  with^  may  grant  a  passenger  steam- 

vr  ■  uoriiiiivsio* 

(8)  Subject  to  any  order  made  by  the  judge  of  the  Court  of  sarvey  the 
costs  of  and  incidental  to  the  appeal  shall  follow  the  event. 

(4)  A  shipwright  or  engineer  surveyor  in  making  a  survey  of  a  steamer  for 
the  purpose  of  a  declaration  of  survey  shall^  if  the  owner  of  the  steamer  so  re. 
quiresi  be  accompanied  on  the  survey  by  some  person  appointed  by  the  owner, 
ftnd  in  that  case,  if  the  surveyor  and  the  person  so  appointed  agree,  there 
•hall  be  no  appeal  under  this  section  to  the  Court  of  survey, 

S76.  (1)  The  Board  of  Trade  shall  transmit  tbe  passenger  steamer's 
eortificate  in  duplicate  to  a  superintendent  or  some  other  public  officer  at  tbe 
port  mentioned  by  the  owner  of  the  steamer  for  the  purpose,  or  at  the  port 
where  the  owner  or  his  agent  resideSf  or  where  the  eteamer  has  been  surveyed 
or  is  for  the  time  lying. 

(2)  The  Board  of  Trade  shall  cause  notice  of  the  transmission  to  be  given 
to  the  master  or  owner  or  his  agent,  and  tbe  officer  to  whom  the  certificate  bas 
been  transmitted  shall,  on  the  owner,  master,  or  agent  applying  and  paying 
the  proper  fee  and  other  sums  (if  any)  mentioned  in  this  Act  as  payable  in  that 
behalf  deliver  to  him  both  copies  of  the  certificate. 

(8)  In  proving  the  issue  of  a  passenger  steamer's  certificate  it  shall  be 
sufficient  to  show  that  the  certificate  was  duly  received  by  the  said  officer,  and 
that  due  notice  of  the  trsnsmission  was  given  to  tbe  owner,  master,  or  agent. 

877.  The  grantee  of  a  passenger  steamer's  certificate  shall  pay  snch  fees, 
not  exceeding  those  specified  in  Part  One  of  the  Ninth  Schedule  to  this  Act, 
as  the  Board  of  Trade  fis. 

878.  (1)  A  passenger  steamer^s  certificate  shall  not  be  in  force  for  mere 
than  one  year  from  the  date  of  its  issue,  or  any  shorter  time  specified  in  the 
olliificate,  nor  after  notice  is  given  by  the  Board  of  Trade  to  the  owner,  agent, 
or  master  of  the  steamer,  that  the  Board  have  cancelled  it. 

(2)  If  a  passenger  steamer  is  absent  f  riDm  the  United  Kingdom  at  the  time 
whan  her  certificate  expires,  a  fine  shall  not  be  incurred  for  want  of  a  certificate 


St  lb  5B  Tiot.^  e«  60.]  Th  M$HXani  BHpptng  M  ^694.  ItM 

(Sea.  2rM8S.) 

nntil  she  first  begins  to  ply  with  passengers  after  her  next  retnn  to  the  United 
Kingdom, 

279.  (1)   The  Board  of  Trade  niajr  oancel  a  passenger  steamer's  oertifi*  OsaesltoiUii 
Gate  where  thejr  have  reason  to  believe—  inniasaii. 

(a)  that  any  deolaration  of  snrvey  on  whieh  the  certificate  was  fonndedt 
has  been  in  anjr  particular  made  fraudulently  or  erroneonsly ;  oiTj 

{b)  that  the  certificate  has  been  issaed  upon  false  or  erroneous  informa- 
tion }  or, 

(0)  that  since  the  making  of  the  declaration^  the  hull,  equipments^  or 
machinery  have  sustained  any  injury,  or  are  otherwise  insuflSdeni. 

(2)  In  every  such  case  the  Board  of  Trade  may  require  the  owner  to  have 
the  hull,  equipment,  or  machinery  of  the  steamer  again  surreyedt  and  to  trail** 
mit  further  declarations  of  survey,  before  they  re-issue  the  oertifioate  or  grant 
a  fresh  one  in  lieu  thereof. 

280.  (1)  The  Board  of  Trade  may  require  a  passenger  steamer^s  certi-  Mivetrif 
ficate,  which  has  expired  or  been  cancelled,  to  be  delivered  up  as  they  direct.  •^  ««**■••••• 

(9)  If  any  owner  or  master  fails  without  reasonable  cause  to  comply  with 
suoh  requirement,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten 
pounds. 

281«  (1)  The  owner  or  master  of  every  passenger  steamer  required  to  f  nsMsg  ip 
have  a  passenger    steamer's  certificate  shall  forthwith,  on  the  receipt  of  the  ef  ewtttsal^ 
certificate  by  him  or  bis  agent,  cause  one  of  the  daplicates  to  be  put  up  in  some 
conspicuous  place  on  board  the  steamer,  so  as  to   be  legible  to  all  persons  on 
board,  and  to  be  kept  so  put  up  and  legible  while  the  certificate  remains  in 
force,  and  the  steamer  is  iu  usct 

(2)  If  the  owner  or  master  fails  without  reasonable  oi^use  to  comply  with 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten 
pounds. 

(3)  If  a  passenger  steamer  plies  or  goes  to  sea  with  passengers  on  board 
and  this  section  is  not  complied  with,  then  for  each  offence  the  owner  thereof 
shall  be' liable  to  a  fine  not  exceeding  one  hundred  pounds,   and  the  maater 

shall  also  be  liable  to  a  further  fine  not  exceeding  twenty  pounds.  ^     '' 

282.  If  any  person —  tmuhr  fm 

ssraSMlssr 

be  made,  a  false  or  fraudulent  declaration  of  survey  or  pai« 

seoger  steamer's  certificate ;  or 
(A)  forges,  assists  in  forging,  procures  to  be  forged,  fraudulently  alier4» 
assists  in  fraudulently  altering,  or  ^roo^ree  tp  be  fr»uduleud/ 


(a)  knowingly  and  wilfully  makes,  or  assists  in  making,  or  procures  to  '^^"'^ 
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altered^  any  such  declaration  or  oertificate,  or  anything  containri 
in^  or  any  signature  to  any  saoh  declaration  or  certificate; 
that  penon  shall  in  respect  of  each  offence  be  gnilty  of  a  misdemeanor. 

283f  The  owner  or  master  of  any  passenger  steamer  shall  not  reeeire 
on  board  thereofi  or  on  or  in  any  part  thereof,  any  number  of  passengers 
whiohi  having  regard  to  the  time,  occasion,  and  circumstances  of  the  oasOi  is 
greater  than  the  number  allowed  by  the  passenger  steamer's  certificate^  and  if 
he  does  so,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty 
poundsi  and  also  to  an  additional  fine  not  exceeding  five  shillinga  for  every 
passenger  above  the  number  so  allowed,  or  if  the  fare  of  any  passenger  on 
board  exceeds  five  shillings,  not  exceeding  dcuble  the  amount  of  the  fares 
ol  all  the  passengers  above  the  number  so  allowed,  reckoned  at  the  highest 
rate  of  fare  payable  by  any  passenger  on  board. 

884.  Where  the  legislature  of  any  British  possession  provides  for  the 
survey  of,  and  grant  of  certificates  for,  passenger  steamers,  and  the  Board  of 
Trade  report  to  Her  Majesty  the  Queen  that  they  are  satisfied  that  the  certi- 
ficates are  to  the  like  effect,  and  are  granted  after  a  like  survey,  and  in  saoh 
manner  as  to  be  equally  efficient  with  the  certificates  granted  for  the  same  pur- 
pose in  the  United  Kingdom  under  this  Act,  Her  Majesty  in  Council  may— 

(1)  declare  that  the  certificates  granted  in  the  said  British  possession 

shall  be  of  the  same  force  as  if  granted  under  this  Act;  and 

(2)  declare  that  all  or  any  of  the  provisions  of  this  Part  of  this  Act, 

which  relate  to  passenger  steamer's  certificates  shall,  either 
without  modification  or  with  such  modifications  as  to  Her 
Majesty  may  seem  necessary,  apply  to  the  certificates  granted  in 
the  said  British  possession ;  and 
(8)  impose  such  conditions  and  make  such  regulations  with  respect  to 
the  certificates,  and  to  the  use,  delivery,  and  cancellation  thereof, 
as  to  Her  Majesty  may  seem  fit,  and .  impose  fines  not  exceeding 
fifty  pounds  for  the  breach  of  those  conditions  and  regulations. 

General  Bquiptncn  t  of  Taccengcr  Steamers. 
885«  (1)  A  sea-going  passenger  steamer  shall  have  her  compasses  pro- 
perly adjusted  from  time  to  time,   to  the  satisfaction  of  the  shipwright  sur- 
veyor and  according  to  such  regulations  as  may  be  issued  by  the  Board  of 

Trade. 

(2)  A  sea-going  passenger  steamer  shall  be  provided  with  a  hose  capable 
of  being  connected  with  the  engines  of  the  steamer,  and  adapted  for  extin- 
guishing fire  in  any  part  of  the  steamer. 

(S)  A  home-trade  passenger  steamer  shall  be  provided  with  such  shelter 
for  the  protcctioti  of  deck  passengers  (if  any)  as  the  Bo^rd  of  Tr4de  havin^^ 
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f  egard  to  the  nature  of  the  passage,  the  numb  er  of  deok  passengers  to  be  oar» 
riedj  the  season  of  the  year,  the  safety  of  the  shipi  and  the  ciroomstances  of 
the  osiei  require. 

(4)  A  passenger  steamer  shall  be  (provided  with  a  safety-valve  on  each 
boiler,  so  oonstruoted  as  to  be  out  of  the  control  of  the  engineer  when  the 
iteam  is  up,  and,  if  the  safety-valve  is  in  addition  to  the  ordinary  valve,  so 
oonstruoted  as  to  have  an  area  not  less,  and  a  pressur^  not  greater,  than  the 
area  of  and  pressure  on  the  ordinary  valve. 

(5)  If  a  passenger  steamer  plies  or  goes  to  sea  from  a  port  in  the  United 
Kingdom  without  being  equipped  as  required  by  this  section,  then,  for  each 
matter  in  which  default  is  made,  the  owner  (if  in  fault)  shall  be  liable  to  a  fine 
not  exceeding  one  hundred  pounds,  and  the  master  (if  in  fault)  shall  be  liable 
to  a  fine  not  exceeding  fifty  pounds. 

286.  A  person  shall  not  increase  the  weight  on  the  safety-valve  of  a  pas-  FroUUtlaa 

senger  steamer  beyond  the  limits  fixed  by  the  surveyor,  and,  if  he  does  so,  he  weigSToii 

shall,  in  addition  to  any  other  liability  he  may  incur  by  so  doing,  be  liable  for  sslsij-vilfi, 
each  offenee  to  a  fine  not  exceeding  one  hutidred  pounds. 

£e$ping  Order  in  Paeeenger  Steamere. 

887.  (1)  If  any'of  the  following  ofEences  is  committed  in  the  case  of  a  offtnsMia 
passenger  steamer  for  which  there  is  a  passenger  steamer's  certificate  in  force]  ^^^^^ 
that  is  to  say,  gM 

(a)  If  any  person  being  drunk  or  disorderly  has  been  on  that  account 
refused  admission  thereto  by  the  owner  or  any  person  in  hia 
employment,  and,  after  having  the  amount  of  his  fare,  (if  be 
has  paid  it)  returned  or  tendered  to  him,  nevertheless  persists 
in  attempting  to  enter  the  steamer : 

{S)  It  any  person  being  drunk  or  disorderly  on  board  the  steamer  ii 
requested  by  the  owner  or  any  person  in  his  employ  to  leave 
the  steamer  at  any  place  in  the  United  Kingdom,  at  which  ha 
can  conveniently  do  so,  and,  after  having  the  amount  of  his  &r8 
(if  he  has  paid  it)  returned  or  tendered  to  him,  does  not  comply 
with  the  request : 

{e)  If  any  person  on  board  the  steamer,  after  warning  by  the  master  or 
other  officer  thereof,  molests  or  continues  to  molest  any  pas- 
senger: 

(d)  If  any  person,  after  having  been  refused  admission  to  the  steamer 
by  the  owner  or  any  person  in  his  employ  on  account  of  the 
pteiMpae?  bein^  fiUli  imd  having  had  the  amount  of  Ub  fare  (if 
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h6  baB  paid  it)  retarned  or  tendered  to  hiaii  nevertheleis  peitilt^ 

in  attempting  to  enter  the  steamer : 

(tf)  If  any  person  having  gone  on  board  the  steamer  at  any  planOi  and 
being  reqaestedi  on  acooant  of  the  ateamer  being  fnU,  by  the 
owner  or  any  person  iu  his  employ  to  leave  the  steamer^  bebte 
it  has  qaitted  that  pUoe,  and  having  had  ^e  amouit  of  hia 
fare  (if  he  has  paid  it)  returned  or  tendered  to  him^  does  not 
comply  with  that  request : 

(/)  If  any  person  travels  or  attempts  to  travd  in ihe  ateamer  without 
first  paying  his  fare,  and  with  intent  to  avoid  payment  tbeseaf i 

{g)  If  any  person  having  paid  his  fare  for  a  certain  distance,  knowingly 
imd  "wilfully  proceeds  in  the  steamer  beyond  that  distanee 
without  first  paying  the  additional  fare  fior  the  additional  dis- 
tance, and  with  intent  to  avoid  payment  thereof : 
'  (il)  If  any  person  on  arriving  in  the   steamer  at  a  point  to  which  he' 
....     ....  jjgg  pg^^  ]^{g  f^pg  knowingly  and  wilfully  refuses  or  neglects  to' 

quit  the  steamer:  and 

(f)  If  any  person  on  board  the  steamer  fails,  when  requested  by  the 
master  or  other  officer  thereof,  either  to  pay  his  fare  or  exhibit 
such  ticket  or  other  receipt,  if  any,  showing  the  payment  of  his 
fare,  as  is  usually  given  to  persons  travelling  bj  and  pftji9g 
their  fiue  for  the  steamer: 

the  person  so  offending  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
forty  shillings,  but  that  liability  shall  not  prejudice  the  recovery  of  any  isre 
payable  by  him. 

^  '  (2)  If  any  person  on  board  any  such  steamer  wilfully  does  or  oauses  to  be 
done  anything  iu  such  a  manner  as  to  obstruct  or  injure  any  part  of  the 
maohinaiy  or  tackle  of  the  steamer,  or  to  obstruct,  impede,  or  molest  the  orewi 
or  any  of  them,  in  the  navigation  or  management  of  the  steamer,  or  otherwise 
in  the  execution  of  their  duty  on  or  about  the  steamer,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(S)  The  master  or  other  officer  of  any  such  steamer,  Aud  aU  persons  called 
by  him  to  his  aasistaQoe;  may,  without  any  warrant,  detaiu  any  person  who 
commits  any  pffenpe  against  this  section  and  whose  name  and  address  are  un- 
known  to  the  master  or  officer,  and  convey  the  offender  with  all  convenient 
despatch  before  ^oine  justice  of  the  peace  to  be  dealt  with  aeoording  to  law, 
and  that  justice  shall,  with  all  convenient  despatch,  try  the  one  In  n  mm^ 
par^  inaniter,   , 
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(4)  If  any  person  commits  an  oAenoe  agaiast  this  section  and  on  the  ap* 
pliQatioii  of  the  master  of  the  steameri  or  any  other  person  in  the  employ  of 
the  owner  thereof^  refuses  to  give  his  name  and  acldiess,  or  gives  a  false 
name  or  address,  that  person  shall  be  liable  to  a  fine  not  exceeding  twenty 
pounds,  and  the  fine  shall  be  paid  to  the  owner  of  the  steamer. 

888*  The  master  of  any  home-trade  passenger  steamer  may  refuse  to  Powtrlo 
leoeive  on  board  thereof  any  person  who  by  reason  of   drunkenness  or  other-  drankeii 
wise  is  in  suoh  a  state,  or  misoonduots  himself  in  such  a  manner,  as  to  cause  ^^^f!?!*" 

'  '         ,  on  noine- 

annoyanoe  or  injury  to  passengers  on  board)  and  if   any  such  person  is  oo  trade  pM- 
hoard,  may  put  him  on  shore  at  any  convenient  place;  and  a  person  so  refused  ttesniert. 
admittance  or  put  on  shore  shall  not  be  entitUd  to  the  return  of  any  fare  be 
has  paid. 

8.  EUIGBANT  SniPs. 

Survey  of  fitnifftant  8iip9, 

289.  (1)  An  emigrant  ship,   in  respect  of  which  a  passenger  steamer's  Pralimisary 
certificate  is  not  in  force,  shall  not   clear  outwards  or  proceed  to  sea  on  any  emlsrint 
voyage  unless  she  has  been  surveyed  under    the  direction  of  the  emigration  *^^P' 
ofljcer  at  the  port  of  clearance,   but  at   the  expense  of  the  owner  or  charterer 
thereof,  by  two  or  more  competent  surveyors  to  be  appointed  at  any  port  in 
the  British  Isknds  where    there  is  an  emigration   officer  by  the  Board  of 
Tirade,  and  iat  other  ports  by  the  Commissioners   of  Customs,   and  has  been 
reported  by  snoh  surveyors  to  be  in  their  opinion  seaworthy  and  fit  for  her 
intended  voyage. 

(2)  The  survey  shall  be  made  before  any   portion  o|    the  cargo  is  taken 
on  board,  exoept  so  much  as  may  be  neoe^ssary  for   ballastiug  the  ship,  and 
such  portion  of  cstgo  ifladen  on  board  shall  be   shifted,  iF  required   by   the      ""./, 
emigration  officer  or  the  surveyors^  so  as  to  expose  to  view  euccegsively  every 
part  of  tho frame  of  the  ship, 

(8)  If  any  sach  surveyors  report  that  the  ship  is  not  seaworthy,  or  not 
fit  for  her  intended  voyage,  the  owner  or  charterer  may,  if  he  thinks  fit,  by 
writing  under  his  hand  require  the  einigration  officer  to  appoint  three  other 
eomrpeteat  surveyors  (of  whom  two  at  least  must  be  shipwrights)  to  8urv»*y 
tbe  ship  at  the  expense  of  the  owner  or  Charterer,  and  the  said  officer  shall 
thereupon  appoint  suoh  surveyors,  and  they  shall  survey  the  ship,  and  it  by 
utmnimcus  report  under  their  hands,  but  not  otherwise,  they  declare  the  l^hip 
to  be^ seaworthy  and  fit  for  her  intended  voyage,  the  ship  shall  for  the  pur- 
poses  of  this  Part  of  the  Act  be  deemed  seaworthy  and  fit  for  tliat  vova^'e. 

•  (4)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
ol  My  emigrant  ship,  the  owner,  charterer  or  master  of  the  ship  or  any  of  them 
^hall  for  eaoh  ofteioe  be  liable  to  »  fin^  not  pxpe^diDg  qji^^  hundred  pounds,  * 
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290.  (1)  Eveiy  emigrant  ship  Am\\,  in  addition  to  anj  other  requiro* 
nent  under  this  Act»  be  provided  with  the  following  artioles,  namelj  ^^ 

(a)  with  at  least  three  steering  oompasses,  wd  one  azimath  compass ; 
I  and 

{b)  if  proceeding  to  any  place  north  of  the  £qaator,  with  at  least  one 

chronometer;  and 
{e)  if  proceeding  to  any  place  sonth  of  the  Equator^  with  at  leaat  two 

chronometers;  and 
(i)  with  a  fire  engine  in  proper  working  order  and  of  sach  description 

and  power,  and  either  with  or  withont  snch  other  apparatus  for 

extinguishing  tire  as  the  emigration  officer  may  approve ;  and 
{e)  with  three  bower  anchors  of  such  weight  and  with  cables  of  snch 

lengthy  size,  and  material,  as  in  the  judgment  of  the  emigration 

officer  sre  sufficient  for  the  size  of  the  ship ;  and 
(/)  if  a  foreign  ship,  with  four  properly -fitted  lifebuoys  kept  ready 

at  all  times  for  immediate  use ;  and 
.  {jf)  adequate  means,  to  be  approved  by  the  emigration  officer  at  the 

port  of  clearance,  of  making  signals  by  night. 

(2)  If  any  requirement  of  this  section  is  not  complied  with  in  the  esse 
of  any  emigrant  ship,  the  master  of  that  ship  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  fifty  pounds. 

number  of,  and  Accommodation  for^  Ta$9€ngeri. 

891*  (1)  A.  ship  shall  not  carry  passengers,  whether  cabin  or  steersge 
passengers,  on  more  than  two  docks,  except  that  cabin  passengers  not  exceed- 
ing one  for  every  hundred  tons  of  the  ship's  registeted  tonnage,  and  siek 
persons  placed  in  hodpital  as  hereinafter  provided  may  be  carried  in  a  poop  or 
deck  house^  although  passengers  are  carried  on  two  other  decks. 

(2)  I£  steerage  passengers  are  carried  under  the  poop,  or  in  a  ronnl 
hoo&e»  or  deck  house,  the  poop,  round  house,  or  deck  house  shall  be  properly 
built  and  secured  to  the  satisfaction  of  the  emigration  officer  at  the  port  of 

clearance, 

(S)  If  any  requirement  of  this  section  is  not  complied  with  in  the  esse 
of  any  ship,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  hundred  pounds. 

892*  (1)  Tbe  number  of  steerage  passengers  carried  in  an  emigiaat 
ship  shali;;not  exceed  the  number  limited  by  tb9  regulations  in  the  Ttnth 
Bobednle^to  this  Aot« 


*t|s. 
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(2)  If  there  is  on  board  any  emigrant  ship  at  or  after  the  time  of  elear* 
Miee  a  greater  number  of  steerage  paBsengers  than  the  number  so  limited 
(except  as  iocreatted  by  births  at  sea),  the  master  of  the  ship  shall  be  liable 
to  a  fine  not  exceeding  twenty  pounds  for  each  steerage  passenger  constitute 
ing  such  excess. 

893.  (1)  The  regulations  as  to  the  accommodation  for  steerage  passen*  BagnltiioBs 
gers  in  the  Eleventh  Schedule  to  this  Act^  relating  to  the  construction  of  y JPy^ 
passenger  decks,  to  berths,  to  hospitals^  to  privies,  and  to  the  supply  of  light  stseirngs 
and  ventilation,  shall  be  observed  in  the  case  of  all  emigrant  ships  as  if  they  ^^^"^  - 
were  contained  in  this  section. 

(8)  If  any  requirement  of  this  section  iv  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  owner,  charterer  or  master  of  the  ship  or  any  of 
them  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds, 
except  that  the  master  shall  alone  be  liable  to  the  fine  where  he  is  in  any  such 
regulation  expressed  to  be  alone  liable. 

294.  (1)  No  part  of  the  cargo  of  the  steerage  passengers' luggage,  or  stowscsol 
of  the  provisions,  water,  or  stores,  whether  for  the  use  of  the  steerage  passen-  9^^^ 
gers  or  of  the  crew,  shall  be  carried  on  the  upper  deck  or  on  the  passenger 
decks,  unless,  in  the  opinion  of  the  emigration  officer  at  the  port  of  clearance, 
the  same  is  so  placed  as  not  to  impede  light  or  ventilation  or  to  interfere  with 
the  comfort  of  the  steerage  passengers,  nor  unless  the  same  is  stowed  and 
secured  to  the  satisfaction  of  the  emigration  officer  ;  and  the  space  thereby 
occupied  or  rendered  in  the  opinion  of  such  officer  unavailable  for  the  aocom- 
modation  of  the  steerage  passengers,  shall  (unless  occupied  by  the  said  steer* 
age  passengers*  luggage)  be  deducted  in  .calculating  the  space  by  which  the 
number  of  steerage  passengers  is  regulated. 

(2)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case 
of  any  emigrant  ship,  the  owner,  charterer  or  master  or  any  of  them  shall  for 
each  ofEence  be  liable  to  a  fine  not  exceeding  three  hondred  pounds. 

ProvUione,  Water,  and  Medical  Stores. 

295.  (1)  There   shall  be  placed  onboard  every  emigrant  ship  for  the  SopplsraC 
steerage  passengers  provisions  and  water  of  good  and  wholesome  quality  and  j^^^jj^ 
in  sweet  and  good  condition,  and  in  quantities  sufficient  to  secure   throughout 
the  voyage  the  issues  required  by  this  Part  of  this  Act. 

(2)  In  addition  to  the  allowance  of  pure  water  for  each  steerage  passen* 
get,  water  shall  be  shipped  for  cooking  purposes  suflScient  to  supply  ten 
gallons  for  every  day  of  the  length  of  the  voyage  as  determined  under  this 
Fart  of  this  Apt  for  every  one  hundred  statute  adults  on  boardt 
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(3)  There  gliall  alao  1>e  shipped  for  the  uae  of  the  erew  and  all  other 
peraorj  on  boird  an  ample  am  mnl  oE  \7ho1e80DaL9  proviaions  and  pare  fvaieifi 
not  inferior  io  qasility,  to  the  proviiioos  and  water  provided  £ur  the  steeeaf  e 
pasaengeia. 

(4)  AH  sneh  water  and  provisiona  sh^ll  be  provided  and  stowed  away  by 
and  at  the  ezpenae  of  the  owner,  charterer,  or  master  of  the  ship. 

(5)  If  any  emigrant  ship  obtains  a  clearance  without  being  proridad 
with  the  reqntsite  qaantities  of  water  and  provisions  in  accordanoe  with  thia 
section,  the  owner,  charterer  or  m^ister  of  that  ship  or  any  of  them  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  three  hundred  pounds, 

(6)  Before  an  emigrant  ship  is  cleared  outwards,  the  emigration  officer 
at  the  port  of  clearance  shall  survey  or  cause  to  be  surveyed  by  some  compe- 
tent person  the  provisions  and  water  by  this  Act  required  to  be  placed  on 
hoard  for  the  steerage  passengers,  and  shall  satisfy  himself  that  the  same  are 
of  goO'land  wholesome  quality  and  in  sweet  and  good  condition,  and  in  the 
quantities  required  hj  this  Act. 

(7)  If  the  emigration  officer  considers  that  any  part  of  the  provisicns 
or  water  is  not  of  a  isond  and  wholeaom^)  quality,  or  is  not  in  sweet  and  good 
condition,  he  may  reject  and  mark  the  same,  or  the  packages  or  vesaela  in 
which  it  is  contained,  and  direct  the  same  to  be  forthwith  landed  or 
emptied. 

(8)  If  the  same  are  not  forthwith  landed  or  emptied,  or  it  after  being 
landed  the  same  or  any  part  thereof  are  reshipped  in  the  ship,  the  owner,  uhar« 
terer  or  master  of  the  sliip  or  any  of  them,  or,  if  the  same  are  shipped  in  any 
other  emigrant  ship,  then  the  person  canning  the  same  to  he  so  shipped,  shall 
for  each  ofEence  beliabljd  to  a  fine  not  esceeding  one  hundred  pounds. 

•  8&6.  (I)  The  water  to  be  placed  onboard  emigrant  ships  as  herein- 
before  provided  shall  be  carried  in. tanks  or  casks  approved  hy  the  emigration 
officer  at  the  port  of  clen ranee,  and  the  casks  shall  be  sweet  and  tight,  of 
sufficient  strength,  and  if  of  wood  properly  charred  inside,  and  the  staves  shall 
not  be  made  of  fir,  pine,  or  soft  wood,  and  each  cask  shall  not  be  capable  of 
eontattiing  more  than  three  hundred  gallons. 

(2)  If  any  requin^ment  of  this  section  is  not  complied  with  in  the  ease 
of  any  emigrant  ship,  the  owner,  charterer  or  master  of  the  ship,  or  any  of 
them,  shall  for  each  offence  be  liable  to  a  fine  not  ex<*eeding  fifty  pounds. 

297.  If  an  emigrant  ship  is  intendad  to  caU  at  any  intermediate  port 
during  the  voj'a^e  for  the  purpose  of  taking  in  water,  and  if  an  engagpiuent 
io  that  effect  is  inserted  in  the  master's  bond  herein-after  mebtioned|  it  shall 
bp  sufficient  to  pUoe  on  board  at  the  port  of  olearanoe  such  supply  of  water  i^ 


I 


17  ftl^ff 'Vioi,  e.  66.3    ^«  MmAm^Skippini  J<4, 1894.  lOdd 

{Sect.  S98-S99.) 

is  reqoired  by  ^his  Part  of  tliie  Act  for  the  vnynge  to  the  mtermediitte  port, 
sabjeot  to  tbe  following^  conditions  ;  that  is  to  sajr/ 

(i)  tbe  emigration  officer  at  the  port  nf  clearance  shall  approve  in 
writing  the  arrangement,  and  the  approval  shall  be  carried 
among  the  sbip^s  papers,  and  shall  be  exhibited  at  the  inter* 
mediate  port  and  delivered  on  the  arrival  of  the  ship  at  ber  final 
port  of  discharge  to  the  chief  officer  of  cuBtouB,  or  British 
consular  officer^  as  the  case  may  b? : 

(ii)  if  the  length  of  either   portion  of   the    voyage,    whether  to  the 

>  inter mtrdiate  port,  or  i'rom  tbe  intermediate    port   to  the   final    • 

port  of  discharge,  is  not  determined  under  this  Part  of  this  Act, 

the  emigration  officer  at  the  port  of  clearance  shall  declare  the 

same  in  writing  as  part  of  his  said  approval  of  the  arrangement: 

(iii)  the  ship  shall  have  on  board  at  the  time  of  clearance  auch  tanks 
and  water  caskd  of  the  description  by  this  Part  of  this  Act 
required^  as  are  sufficient  for  stowing  the  quantity  of  water  j;e« 
quired  for  the  longest  of  the  aforesaid  portions  of  the  voyage* 

298.  (1)  The   master  of  every   emigrant  ship   shall  during    the  voyage,  Iwweof 
including  the  time  of  detention  at  any  place  before   the   termination    thereof,  p"JviiioM 
issue  to  each  steerage  passenger,  or  where  the  steerage  passengers  are  divided  dn'*"^ 
mto  messes,    to  the   headman  for  the  time  being  ot  each   mess,  on  behalf  and 

for  the  use  of  all  ihe  members  thereof,  an  allowance  of  pure  water,  and  swoct 
and  wholesome  provisions  of  good  quality,  in  accordance  with  the  dietary 
scales  in  the  Twelfth  Schedule  to  this  Act,  which  shall  have  effect  as  if  they 
were  contained  in  this  section. 

('2)  The  Board  of  Trade  may,  by  notice  published  in  the  London  Gazette, 
add  to  the  dietary  scales  in  tbe  said  schedule  any  dietary  scale  wUich  in 
their  opinion  contains  in  the  whole  the  same  amount  of  wholesome  nutriment 
as  any  scale  in  that  schedule,  and  any  dietary  scale  so  added,  inclusive  of  any 
regulations  relating  thereto,  shall  have  effect  as  if  they  were  contained  in  the 
said  schedule  as  an  alternative  of  the  dietary  scales  therein  contained,  and  ac- 
cordingly a  master  of  a  ship  may  issue  provisions  according  to  the  latter  scales 
or  to  any  scale  so  added,  whichever  is  mentioned  in  ihe  contract  ticket  of  the 
steerage  passengers, 

(8)  If  any  requirement  of  this  section  is  not  complied  with«in  (he  case  of 
any  emigrant  ship,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  fifty  pounds. 

299.  The  Board  of  Trade  if  satisfied  that  the  food,  space,  accommodation,    Power  of 
or  any  other  particular  or  thing  provided  in  an  emigrant  ship  for  any  class  of  Xtada  %o 
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•no^i  riilpt.   pauengeiSf  whetiier  cabin  or  steerage^  is  saperior  to  the  food,  spaoe,  aooom* 

modatiotii  or  other  particular  or  thing  required  by  this  Part  of  this  Act,  may 
exempt  that  ship  fiom  any  requirement  of  this  Part  of  this  Act  with  respect 
to  food,  spaooi  or  accommodation,  or  other  particalar  or  thing,  in  such  manner 
and  upon  such  conditions  as  the  "Board  think  fit. 

Maiicsl  300.  (1)  The  owner  or  charterer  of  evexy  emigrant  ship  shall  provide  for 

the  use  of  the  steerage  passengers  a  supply  of  the  following  things  (in  this 
Part  of  this  Act  referred  to  as  medical  stores),  namely,  medicines,  medical 
comforts,  instruments,  disinfectants,  and  other  things  proper  and  necessary  for 
disoaflCB  and  accidents  incident  to  sea  voyages,  and  for  the  medical  treatment 
•  of  the  steerage  passengers  during  the  voyage,  with  written  directions  for  the 
use  of  such  medical  stores. 

(i)  The  medical  stores  shall,  in  the  judgment  of  the  emigration  officer  a 
the  poft  of  clearance,  be  good  in  quality  and  sufficient  in  quantity  for  the  prob* 
able  exigencies  of  the  intended  voyage,  and  shall  be  properly  packed,  and 
placed  under  the  charge  of  the  medical  practitioner,  when  there  is  one  on 
board,  to  be  used  at  his  discretion. 

(S)  If  any  of  the  above  requirements  of  this  section  is  not  complied  with 
in  the  case  of  an  emigrant  ship,  the  master  of  the  ship  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(4)  An  emigrant  ship  shall  not  clear  outwards  or  proceed  to  sea  unless  a 
medical  practitioner  appointed  by  the  emigration  officer  at  the  port  of  dear* 
anoe  has  inspected  the  said  medical  stores,  and  certified  to  the  emigration  officer 
that  they  are  sufficient  in  quantity  and  quality,  or  unless  the  emigration 
officer,  in  case  he  cannot  on  any  particular  occasion  obtain  the  attendance  of  a 
medical  practitioner,  gives  written  pernlission  for  the  purpose. 

(5)  If  an  emigrant  ship  clears  outwards  or  proceeds  to  sea  without  such 
certificate  or  permission,  the  master  of  the  ship  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds. 

Dangerout  Oood^,  and  Carriage  of  CaHle. 

RefmktUma  801*  (1)   Subject  to  the  provisions  of  this  Part  of  this  Act  as  to  military 

iisfrVor'daa«    stores,  an  emigrant  ship  shall  not  clear  outwards  or  proceed  to  sea,  if   there  is 
•!IS"*    A      onboard^ 

goods*  and 

ef^bonet  and  ^^^  |^  cargo,  any  article  which  is  an  explosive  within  the  meaning  of 

Ihe  Explosives  Act,   1875,    or  any  vitriol,   lucifer  matches,    as  4  VI 
guano,  or  green  hides,  or  ^^* 

(()  either  as  cargo  or  baUast,  any  article  or  number  of  articles  which 
by  reason  of  the  nature,  quantity,  or  mode  of  stowage  thereof 
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are,  either  singly  or  coUectivelj,  in  the  opinion  of  the  emi- 
gration ofBcer  at  the  port  of  clearance,  likely  to  endanger  the 
health  or  lives  of  the  steerage  passengers  or  the  safety  of  the 
ship,  or 
(e)  as  oargo>  horses  or  cattle  or  other  animals  mentioned  in  the  Thir* 
teenth  Sohednle  to  this  Act,  except  they  are  carried  on  the  con- 
ditions stated  in  that  schedule,  which  shall  have  effect  as  if  con- 
tained in  this  section. 

(&)  If  any  reqairement  of  this  section  is  not  complied  with  in  the  case  of 
any  ship,  the  owner,  charterer  or  master  of  the  ship  or  any  of  them,  shall  for 
each  ofEenoe  be  liable  to  a  fine  not  exceeding  three  hundred  pounds. 

308*  (1)  A  Secretary  of  State  may,  by  order  under  his  hand,  authorise  OtrrUgs  et 
the  oarrii^e  as  cargo  in  any  emigrant  ship  (subject  to  such   conditions  and  di*  giortt/ 
rections  as  may  be  specified  in  the  order)  of  naval  and  military  stores  for  the 
pnblic  service,  and  those  stores  may  be  carried  accordingly* 

(2)  The  order  shall  be  addressed  to  the  emigration  officer  and  shall  be  by 
him  coimtersigned,  and  delivered  to  the  master  of  the  ship  to  which  it  refersi 
and  shall  be  delivered  up  by  <;he  master  to  the  chief  officer  of  customs  at  the 
port  where  the  stores  are  discharged. 

(S)  The  master  shall  comply  with  all  the  conditions  and  directions  in  the 
order,  and,  if  he  fails  to  do  so,  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  three  hundred  pounds. 

Medical  Officer,  Staff,  and  Crew. 

803*  (1)  Subject  to  any  regulations  made  by  Order  in  Council  under  Mtdkal 
this  Part  of  this  Act,  a  duly  authorised  medical  practitioner  shall  be  carried  P'*^*^'^*** 
on  board  an  emigrant  ship—* 

(a)  where  the  number  of  steerage  passengers  on  board  exceeds  fifty} 

and  also 

(b)  where  the  number  of  persons  on  board  (including  cabin  passengerSj 

officers  and  crew)  exceeds  three  hundred. 

(2)  A  noedical  practitioner  shall  not  be  considered  to  be  duly  authorised 
for  the  purposes  of  this  Act  unless— 

(a)  be  is  authorised  by  law  to  practise  as  a  legally  qualified  medical 

praotitioner  in  some  part  of  Her  Majes  ty's  dominions,  or^  in 
the  case  of  a  &reign  ship,  in  the  country  to  which  that  ship 
belongs:  and 

(b)  his  name  has  been  notified  to  the  emigration  officer  at  the  port  of 

clearance,  and  has  not  been  objected  to  by  him:  and 
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{e)  he  ifl  provided  with  proper  snrgicft!  infltrumeiite  to  the  Mtifhotion 

of  that  oflScer. 

(S)  When  the  majority  of  the  steerage  pafsengere  in  any  emigrant  ehipi 

or  as  many  as  three  hundred  of  them,  are  foreigners,  any  medical  praetitioner 

whether  authorised  or  not  may^   ii  approved  by  the  emigration  officer^  be 

carried  therein. 

(4)  Where  a  medical  practitioner  is  carried  on  board  an  emigrant  shtpi  he 
shall  be  rated  on  the  ship's  articles, 

(5)  If  any  requirement  of  this  section  is  not  complied  with  in  tbe  case  of 
Vkf  emigrant  *  ship,  the  master  of  the  ship  shall  tor  each  offence  be  liable  to 
a  6ne  not  exceeding  one  hundred  ponnds. 

{6)  If  any  person  proceeds  or  attempts  to  proceed  as  medical  practitidner 
in  any  ei^igrant  ship  without  being  duly  authorised,  or  oontimry  to  Um  i^ 
quifements  of  this  section,,  that  person  and  any  person  aiding  and  abetting, 
him  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds, 

304.  (1)  £very  emigrant  ship,  if  carrying  at  many  as  one  hundred  steer* 
age  passengers,  shall  carry  a  steen^e  steward,  who  shall  be  a  seafaring  man 
and  rated  in  the  ship's  articles  as  steerage  steward,  and  approved  by  the 
emigration  officer  at  the  port  of  clearance:  he  shall  be  employed  in  messing 
and  serving  out  the  provisions  to  the  steerage  passengers^  and  in  assisting  to 
maintain  cleanliness,  order,  and  good  disciplioe  among  them,  and  shall  net 
assist  in  any  way  in  navigating  or  working  the  ship. 

(2)  Every  emigrant  ship  carrying  as  many  as  one  hundred  steerage  pas- 
sengers shall  also  carry  a  steerage  cook,  and  if  carrying  more  than  three 
hundred  statute  adults  two  steerage  cooks,  who  shall  be  seafaring  men,  and  be 
rated  and  approved  as  in  the  case  of  steerage  stewards,  and  shall  be  employed 
in  cooking  the  food  of  the  steerage  passengers. 

(8)  In  every  such  ship  a  convenient  pUce  for  cooking  shall  be  set  apart 
on  deck,  and  a  sufficient  cooking  apparatus,  properly  covered  in  and  arrangedi 
shall  be  provided,  to  the  satisfaction  of  the  emigration  officer  at  the  port  of 
clearance,  together  with  a  proper  supply  of  fuel  adequate,  in  his  opinion,  for 
the  intended  voyage. 

(4)  Every  foreign  emigrant  ship  in  which  as  many  as  one-half  of  the 
steerage  passengers  are  British  subjects,  shall,  unless  the  master  andofficersor 
not  less  than  three  of  them  understand  and  speak  intelligibly  the  EngKsh  Ian* 
guage,  carry,  if  the  number  of  steerage  passengers  does  not  exceed  two  hundred 
and  fifty,  one  person,  and  if  it  exceeds  two  hundred  and  fifty,  two  persons 
who  understand  and  speak  intelligibly  the  language  spoken  by  the  master  and 
crew  and  also  the  English  language :  those  persons  shall  act  as  interpreters 
and  be  employed  exclusively  in  attendanoe  on  the  steerage  passengers,  and  no  t 
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in  working  the  ship;  and  any  Btioh  ship  shall  not  olear  outwards  or  prooeed  to 
«ea  withonb  having  such  interpreter  on  board. 

(5)  I£  any  requirement  of  this  section  is  not  complied  with  in  the  case  of 
any  emigrant  ship^  the  master  of  the  ship  shall  for  each  ofEenee  be  liable  to  a 
fine  not  exceeding  fifty  pouods. 

305.  (1)  Every  emigrant  ship  shall  be  manned  with  an  eflBcient  crew  CNirof 
fi)r  her  intended  voyage,  to  the  satisfaction  of  the  emigration  officer  from  ^'f^P^^ 
whom  a  certificate  for  clearance  for  such  ship  is  demanded :  after  the  crew' 
-have  been  passed  by  the  emigration  officer,  the  strength  of  the  crew  shall  not 
be  diminished  nor  any  of  the  men  changed  without  the  consent  in  writing 
•either  of  that  emigration  officer  or  of  the  superintendent  at  the  port  of  olear- 
•ance. 

(2)  Where  the  consent  of  a  superintendent  has  been  obtained,  it  &hM, 
-within  twenty«*four  hours  thereafter,  be  lodged  with  the  said  emigration 
officer. 

(3)  If  the  emigration  officer  considers  the  crew  inefficient,  the  owner  or 
•charterer  of  the  ship  may  appeal  in  writing  to  the  Board  of  Trade,  and  the 
Board  shall,  at  the  expense  of  the  appellant,  appoint  two  other  emigration 
•officers  or  two  competent  persons  to  examine  into  the  matter,  and  the  unanimous 
opinion  of  the  persons  so  appointed  expressed  under  their  hands,  shall  be  con- 
dnsive  on^the  point. 

(4)  If.any  requirement  of  this  section  is  not  complied  with  in  the  case  of 
•any  emigrant  ship,  the  master  of  that  ship  shall  for  each  ofEence  be  liable  to  a 
£ne  not  exceeding  fifty  pounds. 

Medical  Impeetion. 
806«  (1)  An  emigrant  ship  shall  not  clear  outwards  or  proceed   to   sea  Hedioal  in- 

la)  either  a  medical  practitioner,  appointed  by  the  emigration   officer  Mngen  and 
'  crow* 

at  the  port  of  clearance,  has  inspected  all  the  steerage  pas- 
sengers and  crew  about  to  proceed  in  the  ship,  and  has  certified 
to  the  emigration  officer,  and  that  officer  is  satisfied,  that  none 
of  the  steerage  passengers  or  crew  appear  to  be  by  reason  of 
any  bodily  or  mental  disease  unfit  to  proceed,  or  likely  to  en- 
danger the  health  or  safety  of  the  other  persons  about  to  pro- 
ceed in  the  ship  ;^or 
{6)  the  emigration  officer,  if  he  cannot  on  any  particular  occasion  ob- 
tain the  attendance  of  a  medical  practitioneri  grants  written 
permission  for  the  purpose, 

TOL.  II.  F 


1098 


Tk€  Merchant  Shipping  Ad,  1894.    [57  &  58  Vict,  c  60» 

(Sees.  807-808.) 


Miiiting  of 
penons  for 
medicftl 


Betvmof 

Kooeyto 
peiiNifl 


(2)  The  inspection  shall  take  place  either  on  board  the  ahipy  or,  in  the  diV 
cretioD  of  the  emigration  officer^  at  such  convenient  place  on  shore  before  em* 
barkation  as  be  appoints,  and  the  master,  owner  or  charterer  of  the  ship  shall 
pay  to  the  emigration  oflScer  in  respect  of  the  inspection,  such  fee  not  exceeding 
twenty  shillings  for  every  hundred  persons  or  fraction  of  a  hundred  persona 
inspected,  as  the  Board  of  Trade  determine. 

(S)  If  this  section  is  not  complied  with  in  the  case  of  any  emigrant  ship, 
the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
one  hundred  pounds. 

307 •  (1)  If  the  emigration  officer  is  satisfied  that  any  person  onboard 
or  about  to  proceed  in  any  emigrant  ship  is  by  reason  of  sickness  unfit  to  pro* 
ceed,  or  is  for  that  or  any  other  reason  in  a  condition  likely  to  endanger  the 
health  or  safety  of  the  other  persons  on  board,  the  emigration  officer  shall  pro* 
hibit  the  embarkation  of  that  person,  or,  if  he  is  embarked,  shall  require  him 
to  be  relanded;  and  if  the  emigration  officer  is  satisfied  that  it  is  necessary 
for  the  purification  of  the  ship  or  otherwise  that  all  or  any  of  the  persons  on 
board  should  be  relanded,  he  may  require  the  master  of  the  ship  to  reland  all 
those  personsi  and  the  master  shall  thereupon  reland  those  persons,  with  so 
much  of  their  effects  and  with  such  members  of  their  families  as  cannot,  in  the 
judgment  of  such  emigration  officer,  be  properly  separated  from  them. 

(2)  If  any  requirement  of  this  section  is  not  oomplied  with  in  the  case  of 
any  emigrant  ship,  the  master,  owner  or  charterer  of  the  ship,  or  any  of  them, 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  two  hundred  pounds. 

(8)  If  any  person  embarks  when  so  prohibited  to  embark,  or  &ils  without 
reasonable  cause  to  leave  the  ship  when  so  required  to  be  relanded,  that  person 
may  be  summarily  removed,  and  shall  be  liable  to  fine  not  exceeding  forty 
shillings  for  each  day  during  which  he  remains  on  board  after  the  prohibition 
or  requirement. 

(4)  Upon  such  relanding  the  master  of  the  ship  shall  pay  to  each  steerage 
passenger  so  relanded,  or,  if  he  is  lodged  and  maintained  in  any  hulk  or  estab- 
lishment under  the  superintendence  of  the  Board  of  Trade,  then  to  the  emi* 
gration  officer  at  the  port,  subsistence  money  at  the  rate  of  one  shilling  and  six 
pence  a  day  for  each  statute  adult,  until  he  has  been  re«embarked  or  declines- 
or  neglects  to  proceed,  or  until  his  passage  money,  if  recoverable  under  this  Part 
of  this  Act}  has  been  returned  to  him. 

808.  When  a  person  has  been  relanded  from  an  emigrant  ship  on 
account  of  the  sickness  of  himself  or  of  any  member  of  his  family^  and  is  not 
re«-embarked  or  does  not  finally  sail  in  that  ship,  he,  or  any  emigration  officer  on 
his  behalf^  shall  be  entitled,  on  delivery  up  of  his  contract  ticket,  and  notwith^ 
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standing  that  the  ship  has  nob  sailed,  to  recover  sammanly,  in  the  case  of  a  ^or  me  Heal 
steerage  passenger  the  whole,  and  in  the  case  of  a  cabin  passenger  one*ha1f  of 
the  money  paid  by  or  on  aocoant  of  the  passenger  and  of  the  members  of  his 
&mily  relanded,  from  the  person  to  whom  the  same  was  paid,  or  from  the 
owner,  charterer,  or  master  of  the  ship,  or  any  of  them,  at  the  option  of  the  per* 
son  recovering  the  same. 

Matter's  Bond. 

309.  (1)  Before  an  emigrant  ship  clears  outwards  or  proceeds  to  sea,  the  Bond  to  be 
master,  together  with  the  owner  or  charterer,  or  in  the  event  of  the  owner  or  maeterof 
charterer  being  absent  or  being  the  master,  one  other  good  and  snflBcient  person  thi^'^° 
Approved  by  the  chief  officer  of  customs  at  the  port  of  clearance,  shall  enter 
into  a  joint  and  several  bond,  in  this  Act  referred  to  as  the  master's  bond,  in 
the  sum  of  two  thousand  pounds,  to' the  Crown. 

(2)   The  bond  shall  be  executed  in  duplicate,  and  shall  not  be  liable  to 
stamp  duty. 

(S)  Where  neither  the  owner  nor  the  charterer  of  an  emigrant  ship 
resides  in  the  British  Islands  the  bond  shall  be  for  the  sum  of  five  thousand 
instead  of  two  thousand  pounds,  and  shall  contain  an  additional  condition  for  . 
the  payment  to  the  Crown,  as  a  Crown  debt,  of  all  expenses  incurred  under 
this  Act  iu  rescuing,  maintaining,  and  forwarding  to  their  destination,  any 
steerage  passengers  carried  in  the  ship  who  by  reason  of  shipwreck  or  any 
other  cause,  except  their  own  neglect  or  default,  are  not  couveyed  by  or  on 
behalf  of  the  owner,  charterer,  or  master  of  the  ship  to  their  intended  destina- 
tion. 

810.  (I)    Where  an  emigrant   ship  is  bound  to  a  British   possession  the  Evideuoeof 
chief  officer  of  customs  at  the  port  of  clearance  shall  certify  on  one  part  of  the 
master's  bond  that  it  has  been  duly  executed  by  the  master  of  the  ship  and 
the  other  person  bounds  and  shall  forward  the  same  to  the  governor  of  the  said 
possession,  or  to  such  person  as  the  governor  may  appoint  for  that  purpose, 

(2)  The  certificate  shall,  in  any  court  of  a  British  possession  in  which  the 
bond  may  be  put  in  suit,  be  conclusive  evidence  of  the  due  execution  of  the 
bond  by  the  master  and  the  other  person  bound,  and  it  shall  not  h^  necessary 
to  prove  the  handwriting  of  the  officer  of  customs  who  signed  the  certificate, 
nor  that  he  was  at  the,  time  of  signing  it  chief  officer  of  customs  at  the  port 
of  clearance. 

(S)  Any  such  bond  shall  not  be  put  in  suit  in  a  British  possession  after 
the  expiration  of  three  months  next  after  the  arrival  of  the  ship  in  that  pos- 
session, nor  in  the  British  Islands  after  the  expiration  of  twelve  months  next 
after  the  return  of  the  ship  and  of  the  master  to  the  British  Islands. 
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811.  (1)  The  master  of  every  ship  carrying  steerage  passengers  on  a 
voyage  from  the  British  Islands  to  any  port  out  of  Europe  and  not  within  the 
Mediterranean  Sea,  or  on  a  colonial  voyage  as  berein*before  defined,  shall, 
before  demanding  a  clearance  for  his  ship,  sign  in  duplicate  a  passengers'  list^ 
that  is  to  say,  a  list  correctly  settling  forth  the  name  and  other  particnlars  of 
the  ship  and  of  every  passenger,  whether  oabio  or  steerage  on  board  thereof. 

(2)  The  passengers'  list  shall  be  countersigned  by  the  emigration  officer 
if  there  is  one  at  the  port,  and  then  delivered  by  the  master  to  the  officer  of 
customs  from  whom  a  clearance  is  demanded,  and   that  officer  shall  there- 
upon countersign  and  return  to  the   master  one  duplicate  (in  this  Part  of  this 
Act  referred  to  as  the  *^  master's  list  "  and  shall  retain  the  other  duplicate. 

(8)  If  any  requirement  of  this  section  to  be  observed  by  the  master  is 
not  complied  with  in  the  case  of  any  ship  or  any  passengers'  list  is  wilfully 
false,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

312.  (1)  If  at  any  time  after  the  passengers'  list  has  been  signed  and 
delivered  as  aforesaid  any  additional  passenger,  (whether  cabin  or  steerage)  is 
taken  on  board,  the  master  shall  add  to  the  master's  list,  and  also  enter  on  a 
separate  list  signed  by  him  the  names  and  other  particulars  of  every  such 
additional  passenger. 

(2)  The  separate  list  shall  be  countersigned  by  the  emigration  offieeri 
where  there  is  one  at  the  port,  and  shall,  together  with  the  master's  list  to 
which  the  addition  has  been  made,  be  delivered  to  the  chief  officer  of  customs 
at  the  port,  who  shall  thereupon  countersign  the  master's  list,  and  return  the 
same  to  the  master,  and  shall  retain  the  separate  list,  and  noon  in  like  manner 
whenever  any  additional  passenger  is  taken  on  board. 

(3)  If  there  is  no  officer  of  customs  stationed  at  the  port  where  an 
additional  passenger  is  taken  on  board,  the  said  lists  shall  be  delivered  to  the 
officer  of  customs  at  the  next  port  having  such  an  officer  at  which  the  vessel 
arrives,  to  be  dealt  with  as  herein-before  mentioned. 

(4)  When  any  additional  passenger  is  taken  on  board  the  master  shall, 
before  tiie  ship  proceeds  to  sea,  obtain  a  fresh  certificate  from  the  emigration 
officer  of  the  port  that  all  the  requirements  of  this  Part  of  this  Act  have  been 
complied  with. 

(5)  If  any  requirement  of  this  section  is  not  complied  vrith  in  the  case  of 
any  ship,  the  master  of  that  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  fifty  pounds. 
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818*  (1)    If  a  person  is  found  on  board  an  emigrant  ship  with  intenii  to  Attempt  to 
obtain  a  passage  therein  without  the  consent  of  the  owner^  charterer,  or  master  ^thooT'^'* 
thereof,  he  and  any  person  aiding  and  abetting  him,  shall  be  liable  to  a  fine  not  P*y"^»"^' 
exceeding  twenty  pounds,  and  in  default  of  payment  to   imprisonment  for  a 
period  not  exceeding  three  months,  with  or  without  bard  labour* 

(2)  Any  person  so  found  on  board  may,  without  warrant,  be  taken  be- 
fore a  justice  of  the  peace  to  be  dealt  with  according  to  law,  and  that  justice 
may  try  the  case  in  a  summary  manner. 

Certifieate  for  Clearance. 

814.  (1)   A  ship  fitted  or  intended  for  the  carriage  of  steerage  passengers  Certifieate 
M  an  emigrant  ship  shall  not  clear  outwards  or  proceed  to  sea  until  the  master        ^^earani^ 
has  obtained  from  the  emigration  officer  at  the  port  of  clearance  a  certificate 

for  eleacance,  that  is  to  say,  a  certificate  that  all  the  requirements  of  this  Fart 
of  this  Act,  so  far  as  the  same  can  be  complied  with  before  the  departure  of 
the  ship,  have  been  duly  complied  with,  and  that  the  ship  is  in  his  qpinion 
seaworthy,  in  safe  trim,  and  in  all  respects  fit  for  her  intended  voyage,  and 
that  the  steerage  passengers  and  orew  are  in  a  fit  state  to  proceed  and  that 
the  master's  bend  has  been  duly  executed* 

(2)  If  the  emigration  offioer  vet  uses  to  grant  sooh  certificate,  the  owner 
or  charterer  of  the  ship  may  appeal  in  writing  to  the  Board  of  Trade,  and  that 
Board  shall  thereupon  appoint  any  two  other  emigration  officers  or^ny  two 
competent  persons  to  examine  into  the  matter  at  the  expense  of  the  appellants 
and  if  the  officers  or  persons  so  appointed  grant  the  master  of  the  ship  under 
their  joint  hands  a  certificate  to  the  same  purport  as  the  certificate  for  clear- 
ance, it  shall  be  of  the  same  effect  as  a  certificate  for  clearance. 

815.  (I)    The  master  of  every  ship,  whether  an  emigrant  ship  or  jiot,   FaciUtlMto 
which   is  fitting  or  intended  for  the  carriage  of  steer^e  passengexSi  or  which  ^  8^"  ^J 
carries  steerage  passengers  on  a  voyage  from  the  British  Islands  to  any  *port  tioii  of  ahipf. 
out  of  Europe  and  not  within  the  Mediterranean  Sea,  or  on  a  colooial  voyage  as 
herein-before  defined,  shall  afford  to  the  emigration  officer  at  any  port  in  Her 
Majesty's  dominions,  and,  in  the  case  of  British  ships,  to  the  British  consular 

officer  at  any  port  elsewhere  at  which  the  ship  is  or  arriveSi  every  facility  for 
inspecting  the  ship,  and  for  communicating  with  the  steerage  passengers  and 
for  ascertaining  that  this  Part  of  this  Act,  so -far  as  applicable  to  the  ship, 
has  been  duly  complied  with, 

(2)  If  the  master  of  any  ship  fails  to  comply  with  this  section,  he  shall 
for  each  ofEence  be  liable  to  fine  not  exceeding  fifty  pounds. 
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Ships  pntiiDg  Z16»  (1)  K  fti^J  emigrant  sliipi  after  clearance,  is  detained  in  port  for 
plenith  pro*  more  tban  seven  days  or  puts  into  or  tonches  at  any  port  in  the  British 
Tifiont,  etc.      jgj^jg^  g|j^  gh jl  not  proceed  to  sea  again  until— 

(a)  there  ha£  been  laden  on  board,  at  the  expense  of  the  owner,  eharfe- 

erer»  or  master  of  the  ship,  such  farther  snpply  of  pure  water, 
wholesome  provisions  of  the  requisite  kinds  and  qualities,  and 
medical  stores,  as  is  necessary  to  make  up  the  full  quantities  of 
those  articles  required  under  this  Part  of  this  Act  to  be  laden  on 
board  for  the  intended  voyage;  and 

(b)  any  damage  which  the  ship  has  sustained  has  been  effectually  re- 

paired ;  and 
{e)   the  master  of  the  ship  has  obtained  from  the  emigration  officer  a 
'  certificate  for  clearance  to  the  same  effect  as  the  certificate  for 

clearance  at  her  port  of  departure. 

(2)  Tf  any  requirement  of  this  section  is  not  complied  with  in  the  case  of 
any  emigrant  ship,  the  master  shall  for  each  offence  be  liable  to  a  fine  not  ex- 
ceeding one  hundred  pounds. 

Smigmnt  S^*^*  (^)    ^'  ^^7  emigrant  ship,  after  clearance,  puts  into  or  tonches  at 

•Idpt  pnttiiig    i^ny  poft  in  the  British  Islands,  the  master  shall,  within  twelve  hours  there- 
back  to  be  "^  * 
reported  to       after,  report  in  writing  his  arrival,  and  the  cause  of  his  putting  back,  and  the 

offiMf^^^^"       condition  of  his  ship  and  of  her  provisions,  water,  and  medical  stores  to  the 

emigration  ofiicer  at  the  port,  and  shall  produce  to  that  officer  the  master'a 

list  of  passengers. 

(2)  If  the  master  of  an  emigrant  ship  fails  to  comply  with  this  section, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

Appeftlto  818.  (1)    If  the  owner  of  an  emigrant  ship  is  aggrieved  by  the  refusal 

Som^  by  an  emigration  officer  of  a  certificate  for  clearance,  he  may  appeal  to  a  court 

of  survey  for  the  port  or  district  where  the  ship  for  the  time  being  is  in  man- 
ner directed  by  the  rules  of  that  court. 

(2)  The  judge  of  the  court  of  survey  shall  report  to  the  Board  of  Trade 
on  the  question  raised  by  the  appeal,  and  that  Board,  if  satisfied  that  the  re- 
quiremeots  of  the  report  and  of  this  Part  of  this  Act  have  been  complied  with, 
may  grant  or  direct  the  emigration  officer  to  grant  a  certificate  for  dearanee. 

(S)  Subject  to  any  order  made  by  the  judge  of  the  court  of  survey,  the 
dbsts  of  and  incidental  to  the  appeal  shall  follow  the  event. 

(4)  Where  a  survey  of  a  ship  is  made  for  the  purpose  of  a  certificate 
for  clearance,  the  person  so  appointed  to  make  the  survey  shall,  if  so  required 
by  the  owner,  be  accompanied  on  the  survey  by  some  person  appointed  1>y  the 
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owner,  and  in  sneh  case  if  the  said  two  persons  agree  fchere  shall  be  no  appeal 
to  the  conrt  of  survey  in  pursnanoe  of  this  section. 

319.  (1)    If  any  emigrant  ship^i  Forfeitaraof 
(a)   proceeds  to  sea  without  the  master  having  obtained  the  certificate  Xi^^^^^T^' 

for  clearance ;  or  without  ccr- 

tifleatefor 

(6)  having  proceeded  to  sea,  puts  into  any  port  in  the  British  Islands  cie«nD««. 
in  a  damaged  state,  and  leaves  or  attempts  to  leave  that  port 
with  steerage  passengers  on  board  without  the  master  having 
obtained  the  proper  certificate  for  clearance ; 
that  ship  shall  be  forfeited  to  the  Crown,  and  may  be  seized  by  any  officer  of 
customs  if  fonnd  within  two  years  from  the  commission  of  the  offence  in  any 
port  in  Her  Majesty's  dominions,  and  shall  thereupon  be  dealt  with  as  if  she 
had  been  seized  as  forfeited  under  the  laws  relabiog  to  the  customs. 

{^  The  Board  of  Trade  may  release,  if  they  think  fit,  any  such  forfeited 
idxip,  on  payment,  to  the  use  of  the  Crown,  of  such  sum  not  exceeding  two 
thousand  pounds  as  the  Board  specify. 

Pasiengers^  Conlraefs. 

320.  (1)  If  any  person,  except  the  Board  of  Trade  and  persons  acting  for  Contract 
them  and  under  their  direct  authority,  receives  money  from  any  person  for  or  la^J^^ 
in  respect  of  a  passage  as  a  steerage  passenger  in  any  ship,  or  of  a  passage  as 

A  cabin  passenger  in  any  emigrant  ship,  proceeding  from  the  British  Islands 
to  any  port  out  of  Europe  and  not  within  the  Mediterranean  Sea,  he  shall  give 
to  the  person  paying  the  same  a  contract  ticket  signed  by  or  on  behalf  of  the 
jowner,  charterer,  or  master  of  the  ship,  and  printed  in  plain  and  legible 
characters. 

(2)  The  contract  ticket  shall  be  in  a  form  approved  by  the  Board  of  Trade 
^nd  published  in  the  London  Oazette»  and  any  directions  contained  in  that 
form  of  contract  ticket  not  being  inconsistent  with  this  Act  shall  be  obeyed 
4UI  if  set  forth  in  this  section. 

(8)  If  any  person  fails  to  comply  with  any  requirement  of  this  section,  he 
jhall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(4)  Contract  tickets  under  this  section  shall  not  be  liable  to  stamp  duty* 

321»  (1)    Any  question  which  arises  respecting  the  breach   or  non-per-  Sommaij 
lormance  of  any  stipulation  in  any  such  contract  ticket  may,  at  the  option  of  brac/of* 
jtny  passenger  interested,  whether  a  steerage  or  a  cabin  passenger,  be  tried  ^ontrM*. 
before  a  court  of  summary  jurisdiction,  and  the  court  may  award  to  the  com- 
plainant such  damages  and  costs  as  they  think  just,  not  exceeding  the  amount 
of  the  passage  money  specified  in  the  contract  ticket  and  twenty  pounds  in 
addition. 
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c6fl. 


(3)  Bnt  if  a  psMenger  has  obtained  compoDiatioB  or  redreis  wider  anjr 
other  provision  of  this  Act,  he  shall  not  be  entitled  to  recover  damaggs  wider 
this  section  io  respect  of  the  same  matter. 

388«  If  a  passenger  whether  a  steerage  or  a  eabin  passenger  fails,  with- 

m 

ont  reasonable  cause,  on  demand  of  any  emigration  ofiBcer,  to  produce  his  con- 
tract ticket,  and  if  any  owner,  charterer,  or  master  of  a  ship,  on  like  demand, 
&ils  without  reasonable  cause  to  produce  for  the  inspection  of  such  emigration 
officer  and  for  the  purposes  of  this  Act  the  counterpart  of  any  contract  ticket 
issued  by  him  or  on  his  behalf,  the  passenger,  owner,  charterer,  or  master, 
as  the  ease  may  be,  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten- 
pounds. 

383*  If  any  person,  after  the  issue  of  a  contract  ticket  and  during  the- 
continnanoe  of  the  contract  of  which  that  ticket  is  evidence,  alters  that  ticket, 
or  induces  any  person  to  part  with  it,  or  renders   useless,   or  destroys  it,   he- 
shall  (except  it  is  the  contract   ticket   of  a  cabin   passenger   who  consents) 
for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 


Bsnitary  and 
othor  rega- 
latioDt  bj 
Order  in 
Conncil 


Dne^BOta 
board. 


Regulatione  a$  to  Steerage  Paesenger*, 

384.   Her  Majesty  may  by  Order  in  Council  make  regulations — 

(i)   for  preserving  order,  promoting  health,    and  securing   cleanlinesa 
and  ventilation  on   board  emigrant  ships  proceeding  irom  the- 

British  Islands  to  any  port  in  a  British  possession ;  and 
(ii)  for  prohibiting  emigration  from   any  port  at  any  time  when   choU 

eraio  or  any   epidemic  disease  is   generally  prevalent  in  the 

British  Islands  or  any  part  thereof;  and 
(iii)  for  reducing  the  number  of  steerage   p&ssengers  allowed  to  be  car-^ 

ried  in  any  emigrant  ship,   either  generally  or  from  any  parti*^ 

cnlar  ports  in  the  Britidh  Islands;  and 
(iv)  for  permitting  the   use   on  board  emigrant  ships  of  apparatus  fot 

distilling  water  and  for  defining  in  such  case  the  quantity  of 

fresh  water  to  be  carried  in   tanks  and   casks  for  the  steerasre 

passengers  under  the  foregoing   provisions  of  this  Part  of  this 

Act;  and 
(v)  for'requiring  duly  authorised   medical  practitioners  to  be  carried 

in  emigrant  ships  where  they  wonld  not  otherwise  under  thia 

fttrt  of  this  Act  be  required  to  be  carried. 

885.  (1)  In  every  emigrant  ship  the  medical  practitioner  aided  by  the 
master  or,  in  the  absence  of  the  medical  practitioner,  the  master,  shall  exact 
obedience  to  all  regulations  made  by  any  such  Order  in  Council  as  aforesaid. 
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(2)  If  any  person  on  board — 

{a)  fails  without  reasonable  cause  to  obey,  or  offends  againslii  any 

such  regulation  or  any  provision  of  this  Part  of  this  Act^  or 
{b)  obstructs  the  master  or  medical  practitioner  in  the. execution  of  any 

duty  imposed  upon  him  by  any  such  regulation^  or 
(c)  is  guilty  of  riotous  or  insubordinate  conduct, 
that  person  shall   for  each  offence  be   liable  to  a  fine  not  exceeding  two 
pounds,  and  in  addition  to  imprisonment  for  any  period  not  exceeding  one 
month. 

326*  (1)  Spirits  shall  not  during  the  voyage  be  sold  directly  or  indirectly  Sale  of 
In  any  emigrant  ship  to  an;  steerage  passenger.  Iiibited^T 

(2)  If  any  person  acts  in  contravention  of  this  section,  he  shall  for  each  ®°!*iHrant 
offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

Maintenance  after  ArritaK 

327.  (1)  Every  steerage  passenger  in  an  emigrant  ship  shall  be  entitled  HaSnienancf^ 
for  at  least  forty-eight  hours  next  after  his  arrival  at  the  end  of  his  voyage  to  pn^o^n 
sleep  in  the  ship,  and  to  be  provided  for  and  maintained  on  board  thereof,   in  *^^r arrival: 
the  same  manner  as  during  the  voyage,    unless  within  that  period  the  ship 
leaves  the  port  in  the  further  prosecution  of  her  voyage. 

(2)  If  this  section  is  not  complied  with  in  the  case  of  any  emigrant  ship, 
the  master  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

Detention  and  Wrongful  Landing  of  Vaeeengere. 

328.  Where  a  contract  has  been  made  by  or  on  behalf  of  any  steerage  Betaro  of 
passenger  for  a  passage  in  a  ship  proceeding  on  a  voyage  from  the  British  ^^l^f^Q^ 
Islands  to  any  port  out  of  Europe  and  not  within  the  Mediterranean  Sea,  or  compenn- 
proceeding  on  any  colonial  voyage  as  defined  by  this  Part  of  this  Act,  and-^        sengen  whtn 

(i)  the  steerage  passenger  is  at  the  place  of  embarkation  before  the  ^id^'ac* 
hour  of  six  o'clock  in  the  afternoon  of  the  day  of  embarkation  ^o'^i^s*** 

•^  eontraot. 

appointed  in  the  contract ;  and 
(ii)  the  stipulated  passage  money  has,  if  required,  been  paid ; 
then  if  the  steerage  passenger  from  any  cause  whatever  [  other  than  his 
own   refusal,    neglect|   or  default,    or   the  prohibition  underthis  Act  of  an 
emigration  oflSoer,  or  the  requirement  of  an  Order  in  Council  ]| 

(a)  is  not  received  on  board  the  ship  before  the  said  hour  ;  or, 

(A)  having  been  received  on  board,  does  not  either  obtain  a  passage  in 

the  ship  to  the  port  at  which  he  has  contracted  to  land  or^ 

together  with  all  the  immediate  members  of  his  family  who  are 

included  in  the  con ti  act,  obtain  a  passage  to  the  same  port  in 
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flttWUtant 

in  caae  of 


Penalty  for 
landing 


some  other  equally  eligible  ship  to  lail  vithin  ten  days  from 
the  expiration  of  the  said  day  of  embarkation,  and  la  not  paid 
subsistence  money  from  the  time  and  at  the  rate  herein«after 
provided ; 

the  steerage  passenger  or  any  emigration  officer  on  his  behalf,  may  reooTer 
Bommarily  all  money  paid  by  or  on  account  of  the  steerage  passenger  for  his 
passage,  together  with  such  further  sum  not  exceeding  ten  pounds  in  respect 
of  each  such  steerage  passenger  as  is  in  the  opinion  of  the  Court  a  reasonable 
compensation  for  the  loss  or  inconvenience  occasioned  to  the  steerage  passen- 
ger by  the  loss  of  his  passage,  and  such  money  and  sum  may  be  recovered, 
either  from  any  person  to  whom  or  on  whose  account  any  money  has  been 
paid  under  the  contract,  or  if  the  contract  has  been  made  with  the  owner, 
charterer,  or  master  of  the  ship,  or  with  any  person  acting  on  behalf  or  by  the 
authority  of  any  of  them,  then,  at  the  option  of  the  steerage  passenger  or  emi- 
gration officer,  from  the  owner,  charterer,  or  master,  or  any  of  them. 

329.  (1)  If  any  ship,  whether  an  emigrant  ship,  or  otherwise,  doea  not 
actually  put  to  sea  and  proceed  ou  her  intended  voyage  before  three  o'clock  in 
the  afternoon  of  the  day  next  after  the  day  of  embarkation  appointed  in  the 
contract,  the  owner,  charteror,  or  master  of  the  ship,  or  his  agent,  or  any  of 
them  shall,  until  the  ship  finally  proceeds  on  her  voyage,  pay  to  every  steerage 
passenger  entitled  to  a  passage  in  the  ship,  or  (if  the  steerage  passenger  is 
lodged  and  maintained  in  any  hulk  or  establishment  under  the  superintendence 
of  the  Board  of  Trade)  to  the  emigration  officer  at  the  port  of  embarkation, 
subsistence  money  at  the  following  rate;  that  is  to  say, 

{a)  for  each  of  the  first  ten  days  of  detention,  one  shilling  andsixpenoe, 

and 
{b)  for  every  subsequent  day,  three  shillings, 
for  each  statute  adult. 

(2)  Where  the  steerage  passengers  are  maintained  on  board  in  the  same 
manner  as  if  the  voyage  had  commenced— 

(#)  subsistence  money  shall  not  be  payable  for  the  first  two  days  next 
after  the  said  day  of  embarkation,  and 

[b)  if  the  ship  is  unavoidably  detained  by  wind  or  weather,  or  by  any 
cause  not  attributable  in  the  opinion  of  the  emigration  officer  to 
the  act  or  default  of  the  owner,  charterer,  or  master,  subsistence 
money  shall  not  be  payable  during  any  part  of  that  period  of 
detention. 

380*  If  a  steerage  passenger  is  landed  from  any  ship,  whether  an  emi- 
grant ship  or  not,  at  any  port  other  than  the  port  at  which  he  has  oontraeted 
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to  land,  unless  with  his  previous  consent,  or  unless  tlie  landing  is  rendered  steerage 
■neceesary  by  perils  of  the  sea  or  other  unavcidable  accident,  the  master  of  the  |^t  wrong 
ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds.  P^*^^ 

Prottetont  in  eaee  of  Wreeh. 

831«  (1)  When  any  emigrant  ship-—  PiovUon 

(a)  has,  while  in  any  port  of  the  British  Islands,  or  after  the  commence-  ^  emignuit 
roent  of  the  voyage,  been  wrecked  or  otherwise   rendered  unfit  *^'P  ^^^^ 

•^    ®^  wrecked  or 

to  proceed  on  her  intended  voyage  and  any  steerage  passengers  damsged  in 
have  been  brought  back  to  any  port  in  the  British  Islands ;  or      British 

(i)  has  put  into  any  port  in  the  British  Islands  in  a  damaged  state  ; 
the  master,  charterer,  or  owner  of  that  ship  shall,  within  forty- 
eight  hours  thereafter,  give  to  the  nearest  emigration  officer  a 
written  undertaking  to  the  following  effect;  that  is  to  say, 

(i)  if  the  ship  has  been  wrecked  or  rendered  unfit  to  proceed  on  her 
voyage,  that  the  owner,  charterer,  or  master  thereof,  will  embark 
and  convey  the  steerage  passengers  in  some  other  eligible  ship, 
to  sail  within  six  weeks  from  the  date  of  the  undertaking,  to 
the  port  for  which  their  passage  had  been  taken: 

(ii)  if  the  ship  has  put  into  port  in  a  damaged  state,  that  she  will  be 
made  seaworthy  and  fit  in  all  respects  for  her  intended  voyage, 
and  will  within  six  weeks  from  the  date  of  the  undertaking 
sail  again  with  the  steerage  passengers. 

(2)  In  either  of  the  above  cases,  the  owner,  charterer,  or  master  shall,  until 
the  steerage  passengers  proceed  on  their  voyage,  either  lodge  and  maintain 
them  on  board  in  the  same  manner  as  if  they  were  at  sea,  or  pay  either  to  the 
steerage  passengers,  or  ( if  they  are  lodged  and  maintained  in  any  hulk  or 
establishment  under  the  superintendence  of  the  Board  of  Trade)  to  the  emi- 
gration officer  at  the  port,  subsistence  money  at  the  rate  of  one  shilling  and 
fixpence  a  day  for  each  statute  adult. 

(8)  If  the  substituted  ship,  or  the  damaged  ship,  as  the  case  may  be,  does 
not  sail  within  the  above-mentioned  time,  or  if  default  is  made  in  compliance 
mth  any  requirement  of  this  section,  any  steerage  passenger  or  any  emigration 
officer  on  his  behalf  may  recover  summarily  all  money  paid  by  or  on  aocount  « 
of  the  passenger  for  the  passage  from  the  person  to  whom  or  on  whose  account 
the  same  was  paid,  or  from  the  owner,  charterer,  or  master  of  the  ship,  at  the 
4>pt]on  of  the  passenger  or  emigration  officer. 

(4)  The  emigration  officer  may,  if  he  thinks  it  necessary,  direct  that  the 
steerage  passengers  be  removed  from  any  damaged   emigrant  ship  at  the 
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lengert  and 
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expenie  of  the  maater  thereof,  aod  if  after  that  direotion  anj  steerage  paaaeDger 
refuses  to  leave  the  ship^  be  shall  for  each  offence  be  b'able  to  a  fine  mot  eK- 
ceeding  forty  shillings^  or  to  imprisonmeot  not  exceeding  one  month. 

332*   If  any  passenger,  whether  a  cabin  or  a  steerage  passenger,  is  either 
taken  off  any  ship  which  is  carrying  any  steerage  passenger  on  a  voyage  from 
any  part  of  Her  Majesty's  dominions  and  is  damaged,  wrecked,  sank  or  other- 
wise  destroyed,  or  if  any  such  passenger  is  picked  up  at  sea  from  any  boat, 
raft^  or  otherwise,  it  shall  be  lawful—* 

{a)  if  the  port  to   which  sncn   passenger  (in  this  Act   referred  to  as  a. 
"  wrecked  paasenger")  is  conveyed  is  in  the  United  Kingdom, 
for  a  Secretary  of  State  ;  and 
{6)  if  the  port  is  in  a  British  possession^  for  the  governor  of  that  pos* 

session,  or  any  person  authorised  by  him  for  the  purpose;  and 
{e)    if  the  port  is  elsewhere,  for  the  British  consular  officer  there; 
to  defray  all  or  any  part  of  the  expenses  thereby  incurred. 

833.  (1)  If  any  passenger,  whether  a  cabin  or  a  steerage  passenger  from 
any  ship  which  is  carrying  any  steerage  passenger  on  a  voyage  from  any  port 
in  Her  Majesty's  dominions,  finds  himself  without  any  neglect  or  default  o£ 
his  own  at  any  port  outside  the  British  Islands  other  than  the  port  for  whicb 
the  ship  was  originally  bound,  or  at  which  he,  or  the  Board  of  Trade,  or  any^ 
public  officer  or  other  person  on  his  behalf,  has  contracted  that  he  should  land, 
it  shall  be  lawful— 

{a)    if  the  place  is  in  a  British  possession,  for  the  governor  of  that 
possession,  or  any  person  authorised  by  the  governor  for  the 
purpose;  and 
{6)    if  the   place  is  elsewhere,  for  the  British  consular  officer  there; 
to  forward  the  passenger  to  his  intended  destination,  unless  the  master  4»f  >the 
ship,  within  forty-eight  hours  of  the  arrival  of  the   passenger,  gives  'to  tthe 
governor  or  consular  officer,  as  the  case  may  be,  a  written  undertaking  to ffor-^ 
ward  or  convey  within  six  weeks  thereafter  the  passenger   to  his  original 
destination,  and  f6rwards  or  conveys  him  accordingly  within  that  period, 

(£)  A  passenger  so  forwarded  by  or  by  the  authority  of  a  gievernor  or  a 
British  consniar  officer  shall  not  be  entitled  under  this  Part  of  this  Act  to  the 
retam  of  his  passage  money,  or  to  any  compensation  for  loes  of  passage. 

884.  (1)  All  expenses  incurred  under  this  Part  of  this  Act  by  t^r  by  the 
authority  of  a  Secretary  of  State,  governor  of  a  British  possession,  or  consular 
officer,  in  respect  of  a  wrecked  passenger,  or  forwarding  of  a  passenger  to  his 
destination,  including  the  cost  of  maintaining  the  passenger,  until  forwarded 
to   his  destination,  and  of  all  necessary  bedding,  provisions^  and  stores,  #haU 


.J 


£7  &  58  Vict.,  C.  60.  ]     The  Merchant  Shipping  Ady  1894.  1 109 

{Seci.  3S5^S37.) 

he  a  joint  and  several  debt  to  the  Crown  from  the  owner^  oharterer,  and  mas- 
ter of  the  ship  on  board  of  which  the  passenger  had  embarked. 

(2)  In  any  proceeding  for  the  recovery  of  that  debt  a  certificate  purport- 
ing to  be  under  the  hand  of  a  Secretary  of  State,  governor,  or  consular  officer, 
and  stating  the  circumstances  of  the  case,  and  the  total  amount  of  the  expen- 
ses, shall  be  admissible  in  evidence  in  manner  provided  by  this  Ac6,  and  shall 
be  sufficient  evidence  of  the  amount  of  the  expenses,  and  of  the  fact  that  the 
same  were  duly  incurred,  unless  the  defendant  specially  pleads  and  duly  proves 
that  the  certificate  is  false  and  fraudulent,  or  that  the  expenses  were  not  duly 
incurred  under  this  Act. 

(3)  The  sum  recovered  on  account  of  the  expenses  shall  not  exceed  twice 
the  total  amount  of  passage  money  which  the  owner,  charterer,  or  master  of 
ihe  emigrant  ship  proves  to  have  been  received  by  him  or  on  his  account,  or  to 
le  due  to  and  recoverable  by  bim  or  on  his  account  in  respect  of  the  whole 
number  of  passengers  whether  cabin  or  steerage  who  embarked  in  the  ship. 

835.  A  policy  of  assurance  effected  in  respect  of  any  steerage  passage  or  Validity  of 
of  any  steerage  passage  or  compensatton  money  by  any  person  by  this  Part  of  ^Jl^e^^' 
this  Aet  made  liable,  in  the  events  aforesaid,  to  provide  such  passage  or  to  pay  money. 
8Qch  money,  or  in  respect  of  any  other  risk  under  this  Part  of  this  Act,  shall 

not  be  invalid  by  reason  of  the  nature  of  the  risk  or  interest  sought  to  be 
^severed  by  the  policy  of  assurance. 

Voyages  to  the  Untied  Kingdom* 

836.  (1)  The  master  of  every  ship  bringing  steerage  passengers  to  the  List  of 
British  Islands  from  any  port  out  of  Europe  and  not  within  the  Mediterranean  JJ^eSSew 
Sea  shall,  within  twenty-iour  hours  after   arrival,    deliver  to   the  emigration  brougbt  to 
officer  at  the  poit  of  arrival  a  correct  list,  signed  by  the  master,    and  specify-  Islands, 
ing  the  name.age,  and  calling  of  every  steerage  passenger  embarked,  and  the 

port  at  which  he  embarked,  and  showing  also  any  birth  which  has  oconrred 
amongst  the  steerage  passengers,  and  if  any  steerage  passenger  has  died,  his 
name  and  the  supposed  cause  of  his  death. 

(2)   If  the  master  of  a  ship  fails  so  to  deliver  the  listi  or  if  the  list  is  wil- 
fully false,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

887*  If  &ny  ship   bringing  steerage  passengers  to   the   British  Islands  Kambcr  of 
from  any  port  out  of  Europe  and   not   within  the  Mediterranean   Sea  has  on  J^JJ^^,, 
board  a  greater  number  of  steerage  passengers  than  is  allowed  by  this  Act  in  on  sbips 
the  case  of  emigrant  ships  proceeding  from  the  British  Islands,  the  master  of  pMsengen 
that  ship  shall,  for  each  statute  adult  constituting  such  excess^  be  liable  to  a  ^^^^ 
:fiiie  not  exceeding  ten  pounds. 
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838.  (1)  The  master  of  every  Bhip  briDging  steerage  passengers  to  the* 
British  Islands  from  any  port  out  of  Europe  and  not  within  the  Mediterra* 
nean  Sea  shall  issue  to  each  steerage  passenger  during  the  voyage,  including 
the  time  of  detention,  if  any,  at  any  port  before  the  termination  thereof,  pore 
water  and  good  and  wholesome  provisions  in  a  sweet  condition,  in  quantitiea^ 
not  less  than  the  amount  required  by  this  Part  of  this  Act  in  the  case  of 
emigrant  ships  proceeding  from  the  British  Islands. 

(2)  If  any  reqnirement  of  this  section  is  not  complied  with  in  the  case  of 
any  emigrant  ship,  the  master  of  that  ship  shall  for  each  offence  be  liable  to  a. 
fine  not  exceeding  fifty  ponnds. 

Begittration  of  Birih  and  Deaihe. 
389*  Where  a  ship  which  is  not  a  British  ship  carries  passengers,  whether 
cabin  or  steerage,  to  or  from  anj  port  of  the  United  Kingdom  as  the  port  o£ 
destination  or  the  port  of  departure  of  such  ship,  the  provisions  of  Part  Two 
of  this  Act  with  respect  to  the  registration  of  births  and  deaths  occurring  oa 
boards  shall  apply  as  if  it  were  a  British  ship. 

Saving  of  Bight  of  Action. 

840.  Nothing  in  this  Part  of  th*s  Act  shall  take  away  or  abridge  any  right 
of  action  which  may  accrue  to  a  steerage  passenger  in  any  ship,  or  to  any  other 
person,  in  respect  of  the  breach  or  non-performance  of  any  contract  made- 
between,  or  on  behalf  of,  such  steerage  passenger  or  other  person  and  the 
master,  charterer,  or  owner  of  any  such  ship,  or  his  agent,  or  any  passage 
broker, 

Bauage  Brohen. 

341*    (1)  Any  person'who  sells  or  lets  or  agrees  to  sell  or  let,  or  is  any 
wise  concerned  in  the  sale  or  letting  of  steerage  passages  in  any  ship  proceed- 
ing from  the  British  Islands  to  any   place  out  of  Europe  not  within  the  Med- 
iterranean Sea  shall  for  the   purposes   of  this  Part  of  this  Act  be  a  passage- 
broker. 

(2)   The  acts  and  defaults  of  any  person  acting  under  the  authority,  or  as> 
an  agent,  of  a  passage  broker,  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  be  also  the  acts  and  defaults  of  the  passage  broker. 

842*  (1)  A  person  shall  not  act  directly  or  indirectly  as  a  passage  broker,, 
unless  he— 

(a)  has  entered,  with  two  good  and  sufficient  sureties  approved  by  the- 

emigration  officer  nearest  to  his  place  of  business,  into  a  joint 
and  several  bond  to  the  Crown,  in  the  sum  of  one  thonsaod. 
ponnds;  and 

(b)  holds  a  licence  for  the  time  being  in  force  to  act  as  passage  broker* 
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(2)  The  boods  sball  be  renewed  on  eacb  occasion  of  obbaining  a  licence^ 
and  shall  not  be  liable  to  stamp  dntj;  it  shall  be  ezeented  in  daplicate,  and 
one  part  shall  be  deposited  at  the  office  of  the  Board  of  Trade^  and  the  other 
part  with  the  said  emigratiun  officer. 

(3)  The  emigration  officer  may,  in  lien  of  two  seonritieSi  accept  the  bond 
of  anj  guarantee  society  approved  by  the  Treasary. 

(4)  There  shall  be  exempted  from  this  section — 

{a)  the  Board  of  Trade,  and  any  person  contracting  with   them  or  act- 
ing nnder  their  authority;  and 
(i)  any  passage  broker^s  agent  duly  appointed  under  this  Act. ' 

(5)  If  any  person  fails  to  comply  with  any  requirement  of  this  section,  he 
shall  for  each  otEence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

343*    (1)  Application  for  a  Ucence  to  act  as  passage  broker  shall  be  made  Grantinerof 
to  the  licensing  authority  for  the  place  in  which  the  applicant  has  his  place  p^^^ 
of  business.  fcrokeM. 

(2)  The  licensing  authority,  upon  the  applicant  proving  to  their  satisfac- 
tion that  he-— 

(a)   has  entered  into  and  deposited  one  part  of  such  bond  as  is  required 

by  this  Act;  and 
{If)  has  given  to  the  Board  of  Trade  at  least  fourteen  days'  clear  notice 

of  his  intention  to  apply  for  a  licence, 

may  grant  the  licencej  and  shall  forthwith  send  to  the  Board  of  Trade 
notice  of  such  grant. 

(3)   The  licensing  authority  shall  be— 

(a)   in  the  administrative  county  of  London,  the  justices  of  the  peace  at 

petty  sessions; 
(A)   elsewhere  in  England,  the  council  of  a  county  borough  or  county 

district; 
(e)  in  Scotland,  the  sherifE;  and 
{d)  in  Ireland,  the  justices  in  petty  sessions. 
341*  (1)   A  passage  broker's  licence  shall,    unless  forfeited,  remain  in  Forfeiture  of 
force  until  the  thirty-firat  day  of  December  in  the  year  in  which  it  is  granted  ^'^®°^* 
and  for  thirty-one  days  afterwards. 

(2)  Any  court,  when  convicting  a  passage  broker  of  an  offence  under  this 
Part  of  this  Ac^  or  of  any  breach  or  non-performance  of  the  requirements 
thereof,  may  order  that  his  licence  be  forfeited,  and  the  same  shall  be  forfeited 
accordingly. 

(8)  The  court  shall  forthwith  send  to  the  Board  of  Trade  a  notice  of  any 
auoh  Older* 
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345.  (1)  A  passage  broker  shall  not  employ  as  an  agent  in  his  business 
of  passage  broker  any  person  who  does  not  hold  from  him  an  appointment 
signed  by  the  passage  broker,  and  counter-signed  by  the  emigration  offioer  at 
the  port  nearest  to  the  plaee  of  business  of  the  passage  broker. 

(2)  Every  sach  agent  shall,  upon  request,  produce  his  appointment  to  any 
emigration  officer,  or  to  any  person  treating  for  a  steerage  passage  under  this 
Part  of  this  Act. 

(3)  If  any  person  acts  in  contravention  of  this  section  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

346.  (1)  A  passage  broker  shall  keep  exhibited  in  some  conspicnous  place 
in  his  office  or  place  of  business  a  correct  listi  in  legible  characters,  containing 
the  names  and  addresses  in  full  of  every  person  for  the  time  being  authorised 
to  act  as  his  agent  or  as  an  emigrant  runner  for  him,  and  shall  on  or  before 
the  fifth  day,  or,  if  that  day  be  a  Sunday  on  or  before  the  fourth  day  in  every 
month,  transmit  a  true  copy  of  that  list,  signed  by  him,  to  the  emigration 
officer  nearest  to  his  place  of  business,  and  shall  report  to  that  emigration 
officer  every  discharge  or  fresh  engagement  of  an  agent  or  of  an  emigrant  run* 
ner  within  twenty-four  hours  of  the  same  taking  place. 

(2)  If  a  passage  broker  fsils  to  comply  with  any  requirement  of  this  sec- 
tion, he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 


Euiigraut 
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347.  If  any  person  other  than  a  licensed  passage  broker  or  his  honi  fide 
salaried  clerk,  in  or  within  five  miles  of  the  outer  bonndaries  of  any  port,  for 
hire  or  reward  or  the  expectation  thereof  directly  or  indirectly  conductS|  soli- 
cits, influences,  or  recommends  any  intending  emigrant  to  or  on  behalf  of 
any  passage  broker,  or  any  owner,  charterer  or  master  of  a  ship,  or  any  keeper 
of  a  lodging  house,  tavern  or  shop,  or  any  money  changer  or  other  dealer  or 
chapman,  for  any  purpose  connected  with  the  preparations  or  arrangements  for 
a  passage,  or  gives  or  pretends  to  give  to  any  intencfing  emigrant  any  informa- 
tion or  assistance  in  any  way  relating  to  emigration,  that  person  shall  for  the 
purposes  of  this  Part  of  this  Act  be  an  emigrant  runner. 

348.  (1)  The  licensing  authority  for  passage  brokers  for  the  place  in 
which  a  person  wishes  to  act  as  an  emigrant  runner,  and  to  carry  on  his  busi- 
ness, may,  upon  his  application  and  on  the  recommendation  in  writing  of 
an  emigration  officer,  or  of  the  chief  constable  or  other  head  officer  of  polioe 
in  such  place  (but  not  otherwise),  grant,  if  they  think  fit,  to  the  applicant  a 
licence  to  act  as  emigrant  runner. 
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(3)  The  emigrant  ruDner  shall,  within  forty-eight  bonrs  after  his  license 
is  granted,  lodge  the  same  with  the  nearest  exoig ration  o£5cer^  and  that  o£5cer 
shall— 

(a)  register  the  name  and  abode  of  the  emigrant  runner  in  a  book   to 

be  kept  for  the  purpose,  and  number  eaoh  name  in  arithmetical 
order,  and 

(b)  upon  receipt  of  a  fee,  not  exceeding  seven  shillings,   supply  to   the 

emigrant  runner  a  badge  of  such  form  and   description  as  the 
Board  of  Trade  approve, 

but  in  case  of  a  renewed  licence,  the  officer  need  only  note  the  renewal  and  its 
date  in  his  registry  book  against  the  original  entry  of  the  emigrant  runner's 
name. 

(3)  An  emigrant   runner's  licence  shall  remain  in  force  until  the  thirty- 
first  day  of  December  in  the  year  in  which  it  is  granted,  unless  sooner  revoked    m 
by  any  justice  for  any  offence   against  this   .Act  or  for  any  other   misconduct 
committed  by  the  holder  of  such  licence,    or  unless  forfeited   under  the  provi* 
sions  herein*after  contained. 

(4)  When  an  emigrant  runner  changes  his  abode^  the  emigration   officer 
shall  register  the  change  in  his  registry  book. 

349.  Where  an  emigrant  r^inner  either  satisfies  the  emigration  officer  for  ?^"r^^^  ^^ 
the  port  in  which  he  is  licensed  to  act  that  his  badge  is  lost,  or  delivers  his 

badge  up  to  such  officer  in  a  mutilated  or  defaced  state,  and  in  either  case  pays 
such  officer  five  shillings,  the  officer  may,  if  he  thinks  fit^  supply  him  with  a 
new  badge. 

350.  (1)  A  person  shall  not—  Penalties  on 

perioDs 

{a)  act  as  an  emigrant  runner  without  being  duly  licensed  and  regis*  ftcaog  with- 

J       J  oat  lieenoe 

*e'e^>0>^  or  badge. 

Q))  retain  or  use  any  emie^rant  runner^s   badge  not  issued  to  him  in  ^*^°er  ^^ 

manner  by  this  Act  required ;  or  ittoed,  or 

(<?)  counterfeit  or  forge  any  emigrant  runner's  badge;  or  unUconsed 

(d)  employ  as  an  emigrant  runner  any  person  not  duly  licensed  and  peraoo. 
registered. 
(2)  If  any  person  acts  in  contravention  of  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

351.  (1)  An  emigrant  runner—^  Penalties  on 
(a)  shall  while  acting  as  an   emigrant  runner  wear  his  badge  con-  J^^J^^^, 

spicnously  on  his  breast;  and  ^  certain  aots 

{b)  shall  lodge  his  licence  with  the  emigration  officer  as  required  by  dacfc!*^"** 
this  Act;  and 
TOL.  n.  2  q 
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(e)  an  ehmelng  hit  abode,  thall  within  forty-eight  honn  gire  notioe 

of  the  change  to  the  emigration  oflScer  of  the  port  in  whieh  he 

is  licensed  to  act ;  and 
(i)  on  losing  his  badge,  shall  within  fbrijr-elght  honn  give  notioe  to 

SQch  emigration  officer  of  the  loss;  and 
(e)  shall  produce  on  demand  his  badge  for  inspeetioni  or  permit  any 

person  to  take  the  nnmber  thereof;  and 
(/)  hall  not  mntikte  or  deCsoe  his  badge;  and 
ip)  shall  not  wear  his  badge  while  unlicensed;  and 
(4)  shall  not  wear  any  other  badge  than  that  delivered  to  him  by  the 

emigration  offioer;  and 
(i)  shall  not  permit  any  other  person  to  use  his  badge, 

(2)  If  an  emigrant  runner  fails  to  comply  with jiny  requirement  of  this 

•    section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  forty  shil* 

lings,  and,  if  the  court  thinks  fit,  to  the  forfeiture  of  his  licence. 

Emigrant  352,  (1)  An  emigrant  ""runner  shall  not  be  entitled  to  recover  from  a 

mWoQ  Md      passage  broker  any  fee,  commission  or  reward  for  or  in  consideration  of  any 

service  connected  with    emigration,    unless  he  is  acting  under  the  written 

authority  of  that  passage  broker. 

(2)  An  emigrant  runner  shall  not  take  o^demand  from  any  person  about 
to  emigrate  any  fee  or  reward  for  procuring  his  steerage  passage,  or  in  any 
way  relating  thereto,  and  it  he  does  so  he  shall  for  each  offence  be  liable  to 
a  fine  not  exceeding  five  pounds. 

Fraudi  in  pTceuriwg  Bmigration. 
853.  If  any  person  by  any  false  representation,  fraud,  or  false  pretence 
PAMStfet.        induces  any  person  to  engage  a  steerage  passage  in  any  ship,  he  shall  for  each 

offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 
Pan»iii«  for        S64.  If  any  person— 

oonnezion  (^)  ^^^S  represents  himself  to  be,  or  falsely  assumes  to  act  as,  agent 

with  attUt*  of  the  Board  of  Trade  in  assisting  persons  who  desire  to  emi« 

grstioo.  grate  ;  or 

(h)  sells  any  form  of  application,   embarkation  order,  or'  other  docu- 
ment or  paper  issued  by  the  Board  of  Trade  or  by  a  Secretary  of 
*  State  for  the  purpose  of  assisting  persons  who  desire  to  emi- 

grate ;   or 
(e)  makes  any  false  representation  in  any  such  application  for  assist- 
ance to  the  Board  of  Trade^  or  a  Secretary  of  State,  or  in  any 
certificate  of  marriage,  birth,  or  baptism,  or  other  dooument  or 
statement  adduced  in  support  of  any  such  application ;  or 


Fiaudtin 
proourinf 
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{d)  forges  or  fmndiilently  alien  any  aignatnre  or  statement  in  itny 

such  application^  certificate,  doonment,  or  gtatemeni,  or  person* 

atee  any  person  named  therein  ;  or 

(e)  aide  or  abets  any  person  in  committing  any  of  the  foregoing 

offences ; 

that  person  shaU>  for  each  offence,  be  liable  to  a  fine  not  exceeding  fifty  ponnds, 

JBrnigralion  Offleen. 
855.   (1)  In  the  British  Islands  the  BoaM  of  Tr&de,  and  in  a  British  B«>i?ratiott 

til  officers  and 

possession  the  Governor  of  that  poisession,  may  appoint  and  remove  such  emi«  sasiitsots. 
gration  officers  and  assistant  emigration  officers  as  seem   necessary  for  carry- 
ing this  Fart  of  this  Act  into  ezecntioni  under  the  direction  of  the  Board  or 
G^ovemori  as  the  case  may  be, 

(8)  AH  powers,  functions,  and  datles  to  be  exercised  or  performed,  and 
anything  to  be  done  in  pnrsaance  of  this  Part  of  this  Act  by,  to^  or  before 
an  emigration  officer,  may  be  exercised,  performed,  and  done  by,  to,  or  before 
his  assistant,  or,  at  any  port  where  there  is  no  emigration  officer  or  assistant, 
or  in  their  absence,  by,  to.  or  before  the  chief  officer  of  customs  for  the  time 
being  at  such  port,  and  in  any  such  case  it  shall  be  the  duty  of  the  chief 
officer  of  customs  to  do  anything  which  it  is  the  duty  of  the  emigration  officer 
or  his  assistant  to  do. 

(8)  A  person  lawfully  acting  as  an  emigration  officer  under  this  Act  shall 
in  no  case  be  personally  liable  for  the  payment  of  any  money  or  costs  or  other- 
wise in  respect  of  any  contract  made,  or  of  any  legal  proceedings  for  anything 
done,  by  him  in  his  official  capacity  as  an  emigration  officer  and  on  the  public 
service. 

r 

L^lfal  Pfoeeedinffi. 

856*  All  fines  and  forfeitures  under  the  provisions  of  this  Part  of   this  Becovery  of 
Act  (other  than  the  provision^  relating  to  passenger  steamers  only)   shall  be 
sued  for  by  the  following  officers ;  that  is  to  say, 

{a)  any  emigration  officer; 

(b)  any  chief  officer  of  customs;  and  also 

{e)  in  the  British  Islands,  any  person  authorised  by  the  Board  of  Trade 
and  any  officer  of  customs  authorised  by  the  Commissioners  of 
Customs ;  and 

{d)  in  a  British  possession  any  person  authorised  by  the  Governor  of 
that  possession,  or  any  officer  of  customs  authorised  by  the 
Government  department   regulating  the  customs  in  that   pos- 
session. 
voi«.  n.  2  q  2 
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857.  All  somB  of  money  made  recoverable  by  this  Part  of  this  Act  in 
respect  of  passage  money,  snbsistence  money,  damages,  compensation  or  costs, 
mav  be  sued  for  and  recovered  before  a  court  of  summary  jurisdiction  by  any 
person  entitled  thereto  or  by  any  of  the  oflBcers  in  the  last  preceding  section 
mentioned  on  behalf  of  any  one  or  more  of  such  persons,  and  in  any  case 
either  by  one  or  several  proceedings. 

358.  The  Public  Authorities  Protection  Act,   1898,  shall  for  the  purposes  W*ff^i«*. 
of  the  provisions  of  this  t'art  of  this  Act  (other  than  the  provisions  relating  to 
passenger  steamers  only)  apply  to  the  whole  of  Her  Majesty's  dominions,  and 

to  every  place  where  Her  Majesty  has  jurisdiction. 

Supplemental, 

359.  (1)  In  the  absence  of  any  agreement  to  the  contrary,  the  owner 
of  a  ship  shall  be  the  person  ultimately  responsible  as  between  himself  and  the 
other  persons  by  this  Part  of  this  Act  made  liable  in  respect  of  any  default  in 
complying  with  any  requirement  thereof. 

(2)  If  any  person  so  made  liable  pays  any  money  by  this  Part  of  this 
Act  made  payable  to  or  on  behalf  of  a  steerage  passenger,  he  shall  be  entitled, 
in  the  absence  of  any  such  agreement  as  aforesaid,  to  sue  for  and  recover  from 
the  owner  the  amount  so  paid,  together  with  costs. 

360.  (1)  The  forms  set  out  in^the  Fourteenth  Schedule  to  this  Act  or 
forms  as  near  thereto  as  circumstances  admit,  shall  be  used  in  all  cases  to 
which  such  forms  are  applicable. 

(2)  Such  fees  as  the  Board  of  Trade  determine  shall  be  paid  in  respect  of 
the  surveys  of  emigrant  ships  mentioned  in  Part  II  of  the  Ninth  Schedule  to 
this  Act  not  exceeding  those  specified  therein. 

(3)  If  any  person  employed  under  this  Part  of  this  Act  demands  or  re- 
ceives, directly  or  indirectly,  otherwise  than  by  the  direction  of  the  Board  of 
Trade  any  fee,  remuneration  or  gratuity  whatever  in  respect  of  any  duty  per- 
formed by  him  under  this  Part  of  this  Act,  he  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  fifty  pounds. 

361.  (1)  The  Board  of  Trade  shall  prepare  such  abstracts  as  they  think 
proper  of  all  or  any  of  the  provisions  of  this  Part  of  this  Act,  and  of  any 
Order  in  Council  made  thereunder,  and  four  copies  of  the  abstracts,  together 
with  a  copy  of  this  Part  of  this  Act,  shall,  on  demand,  be  supplied  by  the 
chief  officer  of  customs  at  the  port  of  clearance  to  the  ipaster  of  every  emigrant 

ship  proceeding  from  the  British  Islands  to  any  British  possession.     '  I 

(2)  The   master  shall,  on  request,  produce  a  copy  of  this  Part  of  this  Act  I 

to  any  steerage  passenger  for  his  perusal,  and  shall,  before  the  embarkation  of 
ihe  steerage  passengers,  post  copies  of  the  abstracts  in  at  least  two  conspionous 
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places  bebween  the  decks  on  which  steerage  passengers  may  be  carried,  and 
shall  keep  them  posted  so  long  as  any  steerage  passenger  is  entitled  to  remain 
in  the  ship. 

(3)  The  master  shall  be  liable  to  a  fine  not  exceeding  forty  shillings  for 
every  day  daring  any  part  of  which  by  bis  act  or  default  such  co{des  of  the 
extracts  &il  to  be  so  posted* 

(4)  If  any  person  displaces  or  defaces  any  copy  of  the  abstracts  posted 
under  this  section^  he  shall  for  each  ofEence  be  liable  to  a  fine  not  exceeding 
forty  shillings. 

862.  (1)  The    authority  having   the  control  of  any  docks  or  basins  at  Jarw'"^^ 
any  port  in  the  British   Islands   from  which   emigrant  ships   are  despatched^  aothority. 
mayi  with  the  approval  of  a  Secretary  of  State^  make  bye-laws  :— 

{a)  for  specifying  the  docks,  basins,  or  other  places  at  which   persons 
,  ,  arriving  by^ea  at  the  port  for    the   purpose  of  emigration,  or 

actually  emigrating  therefrom  shall  be  landed  and  embarked; 
{b)  for  regulating  the  mode  of  their  landing  and  embarkation ; 
{e)  for  the  storing  and  safe  custody  of  their  luggage; 
{(i)  for  licensing  porters  to  carry   their  luggage  or  otherwise  attend 

upon  them ;  and 
(e)  for  admitting   per  sons  to^and  excluding  persons  from  access  to  the 

docks  and  basins. 

(2)  The  authority  may  attach  a  fine  not  exceeding  five  pounds  to  a 
breach  of  any  such  bye-law,  and  instead  of  an  emigration  officer  the  authority 
shall  sue  for  and  recover  the  fine. 

(8)  The  authority  making  a  bye-law,  under  this  section  may,  by  their 
officers  or  servants  or  by  any  constable,  arrest  without  warrant  auy  person 
charged  with  a  breach  of  the  bye-law,  and  detain  him  until  he  can  be  brought 
before  a  justice  of  the  peace,  aud  that  justice  may  try  the  case  in  a  summary 
manner. 

(4)  A  bye-law  made  under  this  section  shall  be  published  in  the  London 
Gazette. 

363.  Where  a  foreign  ship   is  a  passenger  steamer  or  emigrant  ship  Eiempiion 
within   the   meaning   of   this  Part  of  this   Act,  and  the  Board   of  Trade  are  of^foielga^^ 
satisfied,  by  the  production  of  a  foreign  certificate  of  survey  attested   by  a   Pf***'^^®'^ 
British  consular  officer  at  a  port  out   of   Her    Majesty's  dominions,    that  the  emiisrant  ship 
ship  has  been  officially   surveyed  at   that  port,   and  are  satisfied   that  any 
requirements  of  this   Act  are   proved   by   that  survey  to  have  been  sub* 
stantially  complied  with,    the  Board  may,  if  they   think   fit,   dispense   with 
any  further  survey  of  the  ship   in  respeot  of  any  requirement  so  oomplied 
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with,  and  grant  or  direct  one  of  their  officers  to  grant  a  certificate,   which 
shall  have  the  same  eifect  as  if  given  upon  survey  under  this  Part  of  this 

Act: 

Provided  that  Her  Majesty  in  Coonoil  may  order  that  this  section  shall 

not  apply  m  the  case  of  an  official  survey  at  any   port  at  which  it  appears  to 

Her.  Majesty  that  corresponding  advantages  are  not  extended  to  British  ships. 

Application  of  Part  III  M  regardi  Emigrani  8iip$. 

864.  The  provisions  of  this  Part  of  this  Aot  respecting  emigrant  ships 
shall  apply  to  all  voyages  from  the  British  Islands  to  any  port  out  of  Europe 
and  not  within  the  Mediterranean  Sea. 

865.  (1)  This  Part  of  this  Act,  so  far  as  the  same  is  applicable,  shall 
apply  to  every  ship  carrying  steerage  passengers  on  a  colonial  voyage  as 
defined  by  this  Part  of  this  Act,  provided  that  the  enactments  thereof 
re\i^ting  to— 

(«)  master^s  bond; 

(i)  steerage  passengers'  contract  tickets ; 

{c)  Orders  in  Council  regulating  emigration  from  the  British  Islands, 

or  prescribing  rules  for  promoting  health,  cleaidiness,  order, 

and  ventilation; 
{d)  passage  brokers; 
{$)  emigrant  runners  ;*and 
(/}  posting  of  abatracts,    and  production  of  a  copy,   of  this  Fart  of 

this  Act, 

shall  not  apply. 

(2)  Where  the  duration  of  a  colonial  voyage,  as  determined  under 
this  Part  of  this  Act,    is  less  than  three  weeks^  the  enactments   relating 

to— 

{a)  the  regulations  scheduled  to  this  Act  as  to  the  accommodation  for 

steerage  passengers; 
{b)  medical    practitioner,   stewards,   cooks,   cooking  8|»paratu%  and 

maiming  with  an  efficient  crew  ;  and 
(c)  maintenance  of  steerage  passengers  after  arrival, 

shall  also  not  apply. 

(9)  Where  the  duration  of  a  colonial  voyage  (as  determined  under  Hdn 
Part  of  this  Aot;  is  less  than  three  weeks,  the  enactments  relating  to  the  issue 
of  provhions  shall  not,  except  as  to  the  issue  of  water,  apply  to  any  steerage 
passenger  who  has  contracted  to  furnish  his  own  provisions. 
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'  of  proriBioDi 

tioHj—  of  Fart  111 

ID  their 

(a)  determine   what  shall  be  deemed^  for  the  purposes  of  this  Part  of  npi^ication 

this  Act|  to  be  the  length  of  the  voyage  of  any  ship  carrying  potseartons. 

steerage  passengers  from  any  port  in  that  British  possession  to 

any  other  port;  and 
(6)  fix  dietary  scales  for  steerage  passengers  during  the  voyage;  and 
(e)  declare  what  medical  stores  shall  be  deemed  necessary  for  the 

medical    treatment  of     the  steerage  passengers  daring  the 

voyage. 

(2)  Every  such  proclamation  shall  take  effect  from  the  issue  thereofi  and 
shall  have  effect  without  as  well  as  within  the  possession,  as  if  enacted  in 
this  Part  of  this  Act. 

(S)  The  Governor  of  a  British  possession  may  authorise  such  persons  as 
he  thinks  fit  to  make  a  tike  survey  of  emigrant  ships  sailing  from  that  posses- 
sion as  is  by  this  Act  required  to  be  made  by  two  or  more  competent  sar« 
veyors  in  the  case  of  emigrant  ships  sailing  from  the  British  Islands. 

(4)  The  Govefuor  of  a  British  possession  may  authorise  any  competent 
person  to  act  as  medical  practitioner  on  board  an  emigrant  ship  proceeding 
on  a  colonial  voyage. 

867.  (1)  The  Governor  of  each  of  the  Australasian  Colonies,  that  is  to  Power  of 
say,  New  South  Wales,  Victoria,  South  Australia,  Western  Australia,  Queens-  Governors  of 
land,  Tasmania,   New  Zealand,  and  any  colony  hereafter  established  in  Aus-  tonamben 
tralia,  may  by  proclamation  make  such  rules  as  he  thinks  proper  for  deter-  ^^e?mff« 
mining  the  number  of  steerage  passengers  to  be  carried  in  aoy  emigrant  ship 
proceeding  from  one  of  such  colonies  to  any   other  of  those  colonies,  and  for 
determining  on  what  deck  or  decks,  and  subject  to  what  reservations  or  con- 
ditions, a  steerage  passenger  may  be  carried  in  such  ship. 

(2)  The  Governor  of  any  British  possession  may,  if  he  thinks  fit,  declare 
by  proclamation  that  ships  intended  to  pass  within  the  tropics  from  auy  port 
in  such  possession  may  coni^ey  steerage  passengers,  being  natives  of  Asia  or 
Africa,  after  the  rate  of  one  for  every  twelve  superficial  feet  of  the  passenger 
deck  instead  of  after  the  rate  specified  in  the  Tenth  Schedule  to  this  Act. 

(8)  Every  such  proclamation  shall  take  effect  from  the  issue  thereof,  or 
such  other  day  as  may  be  named  therein,  and  shall  have  effect  without 
as  well  as  within  the  possession,  as  if  it  were  eoaoted  in  this  Part  of 
this  Act  in  substitution  as  respects  the  said  ships  for  the  Tenth  Schedule  t9 
this  Act. 
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(4)  The  provisions  of  the  Tenth  Schedule  to  this  Act,  with  respect  to 
the  number  of  superficial  feet  to  bo  allowed  to  each  steerage  passenger,  shall 
not  apply  to  any  ship  prooeediAg  from  any  port  in  the  island  of  Ceylon 
to  any  port  i%  British  India  in  the  Gulf  of  Manar  or  Palk's  Straits,  and  the 
legislature  of  Ceylon  may  regulate  by  law  the  number  of  steerage  passengers 
who  may  be  carried  on  board  such  ships. 

h^ZilZ  ^^^*  (^)  '^^^  provisions  of  this   Part  of  this  Aot  (other  than  the  pro- 

of India  to      visions  relating  to  passenger  steamers  only)  shall  not  apply  to  British  India 
Part  III.         except  as  in  this  section  provided. 

(2)  The  Governor  General  of  India  in  Council  may,  by  any  Act  passed 
for  the  purpose,  declare  that  all  or  any  provisions  of  this  Part  of  this  Act 
shall  apply  to  the  carriage  of  steerage  passengers  upon  any  voyage  from 
any  specified  port  in  British  India  to  any  other  specified  port  whatsoever ; 
and  may  for  the  purposes  of  this  Part  of  this  Aot— 

«  {a)  fix  dietary  scales  for  the  voyage,   and  authorise  the  substitution 

of  those  scales  for  the  scale  enacted  by  this  Act ; 

(b)  determine  what  shall  be  deemed  to  be  the  length  of  any  such 
voyage  ; 

{e)  determine  the  persons  or  officers  who  in  British  India  shall  take 
the  place  of  emigration  officers  and  officers  of  customs  in  the 
British  Islands  j 

{d)  declare  the  space  necessary  for  steerage  passengers,  and  the  age 
at  which  two  children  shall  be  treated  as  one  statute  adult,  in 
ships  clearing  out  from  any  port  in  British  India;  and 

(e)  authorise  the  employment  on  board  any  ship  of  a  medical  practi- 
tioner duly  qualified  according  to  Indian  law ;  and 

{/)  provide  for  the  recovery  and  application  in  British  India  of  fines 
and  sums  of  money  under  this  Part  of  this  Act, 

and  the  provisions  of  any  such  Act  while  in  force  shall  have  effect  without 
as  well  as  within  British  India  as  if  enacted  by  this  Act. 

(8)  Provided  that  any  such  Act  shall  be  of  no  effect  under  this  section, 
unless  it  be  reserved  for  the  signification  of  Her  Majesty's  pleasure  thereon, 
or  contain  a  suspending  clause  providing  that  the  Act  shall,  not  come  into 
operation  until  Her  Majesty's  pleasure  thereon  has  been  publicly  signified 
in  British  India. 
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PART  V. 
Safbtt. 

Prevention  of  ColUiiom. 

418.  (1)  Her     Majesty   may,    on     the    joint    recommendation   of    the  Conition 
Admiralty  and  the  Board  of  Trade,    by  Order   in  Council,    make   regnlations 

for  the  prevention  of  collisions  at  sea,  and  may  thereby  regulate  the  lights 
to  be  carried  and  exhibited,  the  fog  signals  to  be  carried  and  used,  and  the 
steering  and  sailing  rules  to  be  observed,  by  ships,  an.d  those  regulations  (in 
this  Act  referred  to  as  the  collision  regnlations),  shall  have  effect  as  if 
enacted  in  this  Act. 

(2)  The  collision  regnlations,  together  with  the  provisions  of  this  Fart 
of  this  Act  relating  thereto,  or  otherwise  relating  to  collisions,  shall  be 
observed  by  all  foreign  ships  within  British  jurisdiction,  and  in  any  case 
arising  in  a  British  court  concerning  matters  arising  within  British  juris- 
diction foreign  ships  shall,  so  far  as  respects  the  collision  regulations  and 
the  said  provisions  of  this  Act,  be  treated  as  if  they  were  British  ships. 

419.  (1)  Ail  owners  and  masters  of  ships  shall  obey  the  collision  Obaeryance 
regulations,  and  shall  not  carry  or  exhibit  any  other  lights,  or  use  any  reguUtions. 
other  fog  signals,  than  such  as  are  required  by  those  regulations, 

(2)  .If  an  infringement  of  the  collision   regulations  is   caused   by  the 

« 

wilful  default  of  the  master  or  owner  of  the  ship,  that  master  or  owner 
shall,  in  respect  of  each  offence,  be  guilty  of  a  misdemeanor. 

(8)  If  any  damage  to  person  or  property  arises  from  the  non-observance 
by  any  ship  of  any  of  the  collision  regulations,  the  damage  shall  be  deemed 
to  have  been  occasioned  by  the  wilful  default  of  the  person  in  charge  of  the 
deck  of  the  ship  at  the  time,  unless  it  is  shown  to  the  siktisfaction  of  the 
court  that  the  circumstances  of  the  case  made  a  departure  from  the  regulation 
necessary. 

(4)  Where  in  a  case  of  collision  it  is  proved  to  the  court  before  whom 
the  case  id  tried,  that  any  of  the  collision   regulations   have   been  infringed. 


^  Section  872  provides  tbat  ^  this  Part  of  this  Act  shall  not,  except  where  otherwise  expressly 
provided,  apply  to  Scotland,  or  to  any  British  possession. "  The  Part  appears  to  have  no 
application  to  India,  and  is,  therefore,  omitted. 
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the  ship  by  which  the  regulation  has  been  infringed  shall  be  deemed  (o 
be  in  fault  unless  it  is  shown  to  the  safiisEaotion  of  the  court  that  the 
oiroumstanaes  of  the  case  made  departure  from  the  regulation  necessary. 

(5)  The  Board  of  Trade  shall  iurnish  a  copy  of  the  collision  regula- 
tions to  any  master  or  owner  of  a  ship  who  applies  for  it* 

InsBectlon  ^20»  (1)    A    surveyor    of    ships    may    inspect    any  ship,    British    or 

^ii^^'^ri*  foreigUi  for  the  purpose  of  seeing  that  the  ship  is  properly  provided  with 
udi.  lights  and   the   means  of  making    fog  signalsj    in   conformity    with    the 

collision  regulations,  and  if  the  surveyor  finds  that  the  ship  is  not  so  provided 
he  shall  give  to  the  master  or  owner  notice  in  writing,  pointing  out  the 
deficiency,  and  also  what  is,  in  his  opinioUi  requisite  in  order  to  remedy  the  same. 

(2)  Every  notice  so  given  shall  be  communicated  in  the  manner  directed 
by  the  Board  of  Trade  to  the  chief  officer  of  customs  at  any  port  at  which 
the  ship  may  seek  to  obtain  a  clearance  or  transire  j  and  the  ship  shall  be  de« 
tained,  until  a  certificate  under  the  hand  of  a  surveyor  of  ships  is  produced  to 
the  eCEect  that  the  ship  is  properly  provided  with  lights  and  with  the  means  of 
making  fog  signals,  in  conformity  with  the  collision  regulations. 

(Sj  For  the  purpose  of  an  inspection  under  this  section  a  surveyor  shall 
have  all  the  powers  of  a  Board  of  Trade  inspector  under  this  Act* 

(4)  Where  the  certificate  as  to  lights  aud  fog  signals  is  refused,  an  owner 
may  appeal  to  the  court  of  survey  for  the  port  or  district  where  the  ship  for 
the  time  being  is  in  manner  directed  by  the  rules  of  that  court* 

(6)  On  any  such  appeal  the  judge  of  the  court  of  survey  shall  report  to 
the  Board  of  Trade  on  the  question  raised  by  the  appeal,  and  the  Board  of 
Trade,  when  satisfied  that  the  requirements  of  the  report  and  of  this  Act  as  to 
lights  and  fog  signals  have  been  complied  with,  may  grant,  or  direct  a 
surveyor  of  ships  or  other  person  appointed  by  them  to  grant,  the  certificate* 

(6)  Subject  to  any  order  made  by  the  judge  of  court  of  survey  the  costs 
of  and  incidental  to  the  appeal  shall  follow  the  event. 

(7)  A  surveyor  in  making  an  inspection  under  this  section  shall,  if  the 
owner  of  the  ship  so  require,  be  accompanied  on  the  inspection  by  some  person 
appointed  by  the  owner,  and,  if  in  that  case  the  surveyor  and  the  person  so 
appointed  agree,  there  shall  be  no  appeal  under  this  section  to  the  court  of 
survey. 

(8)  Such  fees  as  the  Board  of  Trade  may  determine  shall  be  paid  in  re- 
spect of  an  inspection  of  lights  and  fog  signals  under  this  section  not  exceed- 
ing  those  specified  in  the  Sixteenth  Schedule  to  this  Act* 

flsviDgfor  421«  (i)  Any  rules  made   before  or  after  the  passing  of  this  Act  under 

•t  narigatioa    ^^^  authority  of  any  local  Act,   concerniog  lights  and  sigimls  to  be  oarried 
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or  the  stepB  for  avoiding  ooUisioa  to  be  taken^   by  vessels  navigating  the  in  harbouri^ 
waters  of  any  harbour,  river,   or  other  inland  navigation,    shall,    notwith- 
standing  anything  in  this  Act,  have  full  efEect. 

(2)  Where  any  such  rules  are  not  and  cannot  be  made,  Her  Majesty  in 
Council  on  the  application  of  any  person  having  authority  over  such  waters,  or 
if  there  is  no  such  person,  any  person  interested  in  the  navigation  thereof,  may 
make  such  rules,  and  those  rules  shall,  as  regards  vessels  navigating  the  said 
waters,  be  of  the  same  force  as  if  they  were  part  of  the  collision  regulations. 

422.  (1)  In   every  case  of  collision  between  two  vessels,  it  shall  be  the  ^^^   ^ 
dutv  of  the  master  or  person  in  charge  of  each  vessel,  if  and  so  far  as  he  can  vcMelto 

,  .  1  1  .  n  aiBSb  the 

do  SO  without  danger  to  bis  own  vessel,  crew  and  passengers  ^if  any),  other  Id  ease 

{a)  to  render  to  the  other  vessel,  her  master,  orew  aud  passengers  (if  any) 
such  assistance  as  may  be  practicable,   and   may  be  necessary 
to  save  them  from  any  danger  caused  by  the  collision^   and  to 
stay  by  the  other  vessel  until  he  has  ascertained  that  she  has         ** 
no  need  of  further  assistance,  and  also 

(^}  to  S^^®  to  the  master  or  person  in  charge  of  the  other  vessel  the 
name  of  his  own  vessel  and  of  the  port  to  which  she  belongs, 
and  also  the  names  of^the  ports  from  which  she  comes  and  to 
which  she  is  bound, 

(2)  If  the  master  or  person  in  charge  of  a  vessel  fails  to  oomply  wiih  this 
Beetion,  aiid  ao  reasonable  cause  for  such  failure  is  shown,  the  collision  shall, 
in  the  absence  of  proof  to  the  contrary,  be  deemed  to  have  been  caused  by  hia 
wrongful  act,  neglect  or  default. 

(3)  If  the  master  or  person  in  charge  fails  without  reasonable  cause  to 
comply  with  this  section,  he  shall  be  guilty  of  a  misdemeanor,  aud,  if  he  is  a 
eertificated  officer,  an  inquiry  into  his  conduct  may  be  held,  and  his  oertifi* 
oate  cancelled  or  suspended. 

423*  (1)  In  every  case  of  collision,  in  which  it  is  practicable  so  to  do, 
the  master  of  every  ship  shall  immediately  after  the  occurrence  cause  a  state«  be  entered  in 
ment  thereof,  and  of  the  circumstances  under  which  the  same  occurred,  to  be  ^^^^^^  ^^* 
entered  in  the  official  log  book  (if  any),  and  the  entry  shall  be  signed  by    the 
master,  and  also  by  the  mate  or  one  of  the  crew. 

(2)  If  the  master  fails  to  comply  with  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  tveenty  pounds. 

424.  Whenever  it  is  made  to  appear  to  Uer  Majesty  in  Council  that  the    .    ,.    .      . 

r^  A     »  0      •  .        .  I  AppliCttlon  of 

Government  of  any  foreign  country  is  willing  that  the  collision  regulations,  or   coilisioo 
the  provisions  of  this  Part  of  this  Act  relating  thereto  or  otherwise  relating   t^^ore^i^a* 
to  Goilisions,  or  any  of  those  regulations  or  provisions  should  apply  to   ti^e  *^^ 
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ships  of  that  coaatry  when  beyond  the  limits  of  British  jurisdiction.  Her 
Majesty  may,  by  Order  in  Council,  direct  that  those  regulations  and  pro- 
visions shalii  subject  to  any  limitation  of  timCi  conditions  and  qaalifications 
contained  in  the  Order,  apply  to  the  ships  of  the  said  foreign  oountfji 
whether  within  British  jurisdiction  or  not,  and  that  such  ships  shall  for  the 
purpose  of  such  regulations  and  provisions  be  treated  as  if  they  were   British 

ships. 

Report  of  Aeeidente  and  Lo$i  of  Skip. 

425.  When  a  steamship  has  sustained  or  caused  any  accident  occasion- 
ing loss  of  life  or  any  serious  injury  to  any  persoui  or  has  received  any  mate- 
rial damage  afiEecting  her  seaworthiness  or  her  efficiency  either  in  her  hnll  or 
in  any  part  of  her  machinery,  the  owner  or  master  shall,  within  twenty-four 
hours  after  the  happening  of  the  accident  or  damage,  or  as  soon  thereafter  as 
possible,  transmit  to  the  Board  of  Trade,  by  letter  signed  by  the  owner  or  mas- 
ter, a  report  of  the  accident  or  damage,  and  of  the  probable  occasion  thereoi^ 
stating  the  name  on  the  ship,  her  official  number  (if  any),  the  port  to  which  she 
belongs,  and  the  place  where  she  is. 

(2)  If  the  owner  or  master  of  a  steamship  fails  without  reasonable  cause 
to  comply  with  this  section,  he  shall  for  each  ofiEence  be  liable  to  a  fine  not 
exceeding  fifty  pounds. 

(3)  This  section  shall  apply  to  all  British  ships,  and  to  all  foreign  steam- 
ships carrying  passengers  between  places  in  the  United  Kingdom. 

426.  (1)  If  the  managing  owner  or,  in  the  event  of  there  being  no 
managing  owner,  the  ship's  husband,  of  any  British  ship  has  reason,  owing  to 
the  non-appearance  of  the  ship  or  to  any  other  circumstance,  to  apprehend 
that  the  ship  has  been  wholly  lost,  he  ^all,  as  soon  as  conveniently  may  be, 
send  to  the  Board  of  Trade  notice  in  writing  of  the  loss  and  of  the  probable 
occasion  thereof,  stating  the  name  of  the  ship,  her  official  number  (if  any),  and 
the  port  to  which  she  belongs. 

(2)  If  a  managing  owner,  or  ship's  husband  fails  without  reasonable 
cause  to  comply  with  this  section  within  a  reasonable  time,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

Life^9aving  Jpplianeet. 

427.  (1)  The  Board  of  Trade  may  make  rules  (in  this  Act  called  rules 
for  life-saving  appliances)  with  respect  to  all  or  any  of  the  following  matters, 
namely.-— 

(a)  the  arranging  of  British  ships  into  classes,  having  regard  to  the 
services  in  which  they  are  employed,  to  the  nature  and  duration 
of  the  voyage,  and  to  the  number  of  persons  carried ; 
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(i)  the  number  and  description  of  the  boats^  life-boats,  life-rafts,  life- 
jaokets,  and  life-buoys  to  be  carried  bj  British  ships,  according 
to  the  class  in  which  they  are  arranged,  and  the  mode  of  their 
construction,  also  the  equipments  to  be  carried  by  the  boats  and 
rafts,  and  the  methods  to  be  provided  to  get  the  boats  and  other 
life-saving  appliances  into  the  water,  which  methods  may  in- 
clude oil  for  use  in  stormy  weather ;  and 

(c)  the  quantity,  quality,  and  description  of  buoyant  apparatus  to  be 
carried  on  board  British  ships  carrying  passengers,  either  in 
addition  to  or  in  substitution  for  boats,  life-boats,  life-rafts, 
life-jackets,  and  lifebuoys. 

(2)  All  such  rules  shall  be  laid  before  Parliament  so  soon  as  may  be 
after  they  are  made,  and  shall  not  come  into  operation  until  they  have  lain 
for  forty  days  before  both  Houses  of  Parliament  during  the  session  of  Parlia- 
ment; and  on  coming  into  operation  shall  have  effect  as  if  enacted  in  this  Act*  • 

(S)  Rules  under  this  section  shall  not  apply  to  any  fishing  boat  for  the 
time  being  entered  in  the  fishing  boat  register  under  Part  IV  of  this  Act. 

428.  It  shall  be   the  duty  of  the  owner 'and  master  of  every  British  Dotietof 
ship  to  see  that  his  ship  is  provided,  in  accordance  with  the  rules  for  life  sav-  ^ston^u  to 

•  ing  appliances,  with  such  of  tt^ose   appliances  as,  having  regard  to  the  nature  ^"^^"'f 
of  the  service  on  which  the   ship  is   employed,    and   the  avoidance  of  undue  ftppHanoet. 
encumbrance  of  the  ship's  deck,  are  best  adapted  for  securing  the  safety  of  her 
erew  and  passengers. 

429.  (1)   For  the  purpose  of  preparing  and  advising  on  the  Tules  for  life-  Appointment 
saving  appliances,  the  Board  of  Trade  may  appoint  a  committee,  the  members  ative 

of  which  shall  b^  nominated  by  the  Board  in  accordance  with  the  Seventeenth  ;°"?^^^*t* 

*  for  zramin^ 

Schedule  to  this  Act.  roles. 

(2)  A  member  of  the  committee  shall  hold  office  for  two  years  from  the 
date  of  his  appointment,  but  shall  be  eligible  for  re-appointment. 

(8)  There  shall  be  paid  to'  the  members  of  the  committee,  out  of  the 
Mercantile  Marine  Fund,  such  travelling  and  other  allowances  as  the  Board 
of  Trade  may  fix. 

(4)  Her  Majesty  may,  by  Order  in  Council,  alter  the  Seventeenth  Sche- 
dule to  tUs  Act. 

480*  (1)  In  the  case  of  any  ship— 

(a)  If  the  ship  is  required  by  the    rules  for  life-saving  appliances  to  Penalty  for 
be  provided  with  such  appliances  and  proceeds  on  any  voyage  ^**^^  ®' 
or  excursion  without  being  so  {)rovided  in  accordance  with  the 
rules  applicable  to  the  ship ;  or 
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(I)  If  any  of  tbe  applianoet  with  whicli  the  ehip  is  96  provided 
are  loat  or  rendered  unfit  for  eenrice  in  the  oonrae  of  the  vojage 
or  exeursion  through  the  wilful  fault  or  negligenee  of  the 
owner  or  master ;  or 

(e)  If  the  master-  wilfully  neftlects  to  replaoe  or  repair  on  the  first 
opportunity  any  pueh  appliances  lost  or  injured  in  the  ooarse 
of  the  voyaore  or  excursion ;  or 

(d)  If  such  appliances  are  not  kept  so  as  to  be  at  all  times  fit  and 
ready  for  use ; 

then  the  owner  of  the  sliip  (if  in  fault)  shall  for  each  offence  be  liaUeto 
fine  not  exceeding  one  hundred  pounds^  and  the  master  of  the  ship  (if  in 
fault)  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(2)  Nothing  in  the  foregoing  enactments  with  respect  to  life-saving 
appliances  phall  prevent  any  person  from  bein?  liable  under  any  'other  provi- 
sion of  this  Act,  or  otherwiflCi  to  any  other  or  hiorher  fine  or  punishment  than 
18  provided  by  those  enactments,  provided,  that  a  person  shall  not  be  punished 
twice  for  the  same  offence. 

(3)  If  the  court  before  whom  a  person  is  charged  with  an  offence  pun« 
ishahle  under  those  enaetments  thinke  that  proceedinsrs  ouorht  to  be  taken 
against  him  for  the  <)ffence  under  any  other  provision  of  this  Act,  or  other* 
wise,  the  court  may  adjourn  the  case  to  enable  such  prooeedinsT^  to  be  taken. 

431.  (I)  A  surveyor  of  ships  mav  inspect  any  ship  for  the  pnrpose 
of  seeing  that  she  is  properly  provided  with  life-saving  appliances  in  conform- 
ity with, this  Act,  and  for  the  pnrpose  of  that  inspection  shall  have  all  the 
powers  of  a  Board  of  Trade  inspector  under  this  Act. 

(2)  If  the  Paid  surveyor  finds  that  the  ship  is  not  so  provided,  he  shall 
give  to  the  master  or  owner  notice  in  writing  pointin?  out  the  deficiency,  and 
also  pointing  out  what  in  his  opinion  is  requisite  to  remedy  the  same.      ^ 

(8)  Every  notice  so  given  shall  be  communicated  in  the  manner  directed 
by  the  Board  of  Trade  to  the  chief  officer  of  customs  of  any  port  at  which 
the  ship  may  seek  to  obtain  a  clearance  or  transire,  and  the  ship  shall  be 
detained  until  a  certificate  under  the  hand  of  any  such  surveyor  is  produced 
to  the  effect  that  the  ship  is  properly  provided  with  life-saving  appliances  in 
conformity  with  this  Act. 


General  Bquipmeni. 

Adjattment  432,  (1)  Every    British   (ca-g^oing    steamship    if   employed    to    carry 

and  proTiBioQ    passengersi  shall  have  her  compi&ses  properly  adjusted  from  time    to  time 
of  bo86.  ^^^  every  British  sea«going  steamship  not  used  wholly  as  a  tug  eball  be 
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providdd  with  a  hose  oapahle  of  beings  connected  with  the  en^nes  of  the  ship 
and  adapted  for  eztingrai^lung  fire  in  any  part  of  the  ship. 

(8)  If  anjr  soch  British  iea-oroing:  steamship  plies  or  goes  to  sea  from  any 
port  in  the  United  Kingdom  and  any  requirement  of  this  8e(;tion  is  not  com- 
plied with^  than  for  each  matter  in  whioh  default  is  made,  the  owner  (if  in 
fault)  shall  be  liable  to  a  fine  not  exceeding  one  hnndred  pounds,  and  the 
master  (if  in  fault)  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

433«  A  person  shall  not  place  an  nndue  weight  on  the  safety  valve  of  ^j^^ 

any  steamship,  and  if  he  does  so  he  shall,  in  addition  to  any  other  liability  he  weight  on 

may  incur  by  so  doings  be  liable  for  each  otPence  to  a  fine  not  exceeding  one 

hundred  pounds. 

Signali  f^  Diitresi. 

434«  (1)  Her  Majesty  in  Council  msy  make  rules  as  to  what  sisals  aiftreM. 
shall  be  signals  of  distress,  and  the  signals  fixed  by  those  rules  shall  be 
deemed  to  be  signals  of  distresn. 

(2)  If  a  master  of  a  vcftsel  uses  or  displays,  or  causes  or  permits  any 
person  under  his  authority  to  u«e  or  display,  any  of  those  sisrnali  of  distress 
except  in  the  case  of  a  vessel  being  in  di^rnse,  he  shall  be  liable  to  pay  com-  ' 
pensation  for  any  labour  undertaken,  risk  incurred,  or  loss  su^tnined  in 
consequence  of  that  signal  having  been  supposed  to  be  a  signal  of  disfreps, 
and  that  compensation  may,  wilhont  prejuHce  to  any  other  remedy,  be 
recovered  in  the  same  manner  in  which  salvage  is  recoverable. 

435*  (1)  Where  a  ship  is  a  sea-sroing  passengrer  steamer  or  emigrant  ProTuiou 
ship  within  the  meaning  of  the  Third  Part  of  this  Act,  the  ship  shall  be  pro    of  diitroM. 
vided  to  the  satisfaction  of  the  Board  of  Trade—  *  ^gu\^Me 

(a)  with   means  for  making  the  said   signals  of  distress  at  night,  !{|^'^*"^ 
including  means  of  mnking   flames  on  the  ship  which  are  inex* 
tinguishable  in  water,  or  such  other  means  of  making  signals 
of  distress  as  the  Board  of  Trade  may  previously  approve  ;  and 
(i)  with  a  proper  supply  of    lights  inextinguishable  in  water,  and 
fitted  for  attachment  to  life-buoys. 
(2)  It  any  such  ship  goes  to  sea  from  any  port  of  the  United  Kingdom 
without  being  provided  as  required  by  this  section,  then  for  each  default  in 
any  of  the  above  requisites,  the  owner  (it  in  fault)  shall  be  liable  to  a  fine  not 
exceeding  one  hundred  pnunds,  and  the  master  (if  in  fault)   shall  be  liable 
to  a  fine  not  exceeding  fifty  pounds. 

Draught  of  Water  and  Load-Line. 
486.  (1)  The  Board  of  Trade  may,  in  any  case  or  class  of  cases  in  ^^*P'*      . 
which  they  think  it  expedient  to  do  so,  direct  any  person  appointed  by  them 
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for  the  purposei  to  record,  in  sach  manner  and  with  snoh  partienlars  m  tbey 
direct,  the  draught  of  water  of  any  sea-goiog  ship,  ai  shown  on  the  scale  of 
feet  on  her  stem  and  stern  post,  and  the  extent  of  her  clear  side  in  feet  and 
inches,  upon  her  leaving  any  docki  wharf,  port,  or  harbour  for  the  purpose 
of  proceeding  to  sea,  and  the  person  so  appointed  shall  thereupon  keep  that 
record,  and  shall  forward  a  copy  thereof  to  the  Board  of  Trade. 

(2)  That  record  or  copy,  if  produced  out  of  the  custody  of  the  Board 
of  Trade,  shall  be  admissible  in  endencein  manner  provided  by  this  Act, 

(8)  Tlie  master  of  every  British  sea-going  ship  shall,  upon  her  leaving 
any  dock,  wlarf,  port,  or  harbour  for  the  purpose  of  proceeding  to  sea,  record 
her  draught  of  water  and  the  extent  of  her  clear  side  in  the  ofBoial  log  book 
(if  any),  and  shall  produce  the  record  to  any  chief  oflSoer  of  customs  whenever 
required  by  him,  and  if  he  fails  fvithout  reasonable  caure  to  produce  the  record 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds, 

(4)  The  master  of  a  sea'-going  ship  shall,  upon  the  request  of  any 
person  appointed  to  record  the  ship's  draught  of  water,  permit  that  person 
to  enter  the  ship  and  to  make  such  inspections  and  take  such  measurements 
as  may  be  requisite  for  the  purpose  of  the  record ;  and  if  any  master  fails  to 
do  so,  or  impedes,  or  suffers  anyx)ne  under  his  control  to  impede,  any  person 
60  appointed  in  the  execution  of  his  duty,  he  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  five  pounds.  • 

(5)  In  this  section  the  expression  ''  clear  side  "  means  the  height  from 
the  water  to  the  upper  side  of  the  plank  of  the  deck  from  which  the  depth 
o{  hold  as  stated  in  the  register  is  measured,  and  the  measurement  of  the  clear 
side  is  to  be  taken  at  the  lowest  part  of  the  side. 

437*  (1)  Every  British  ship  (except  ships  under  eighty  tons  register 
employed  solely  in  the  coasting  trade,  ships  employed  solely  in  fishing,  and 
pleasure  yachts,  and  ships  employed  excluBively  in  trading  or  going  from 
place  to  place  in  any  river  or  inland  water  the  whole  or  part 'of  which  is  in 
any  British  possession),  shall  be  permanently  and  conspicuously  marked  with 
lines  ^n  this  Act  called  deck*Iines)  of  not  less  than  twelve  inches  in  length 
and  one  inch  in  breadth,  painted  longitudinally  on  each  side  amidships,  or  as 
near  thereto  as  is  practicable,  and  indicating  the  position  of  each  deck  which 
is  above  water. 

(S)  The  upper  edge  of  each  of  the  deck-lines  must  be  level  with  the 
upper  side  of  the  deck  plank  next  the  waterway  at  the  place  of  marking. 

(3)  The  deck-lines  must  be  white  or  yellow  on  a  dark  ground,  or  blaek 
on  a  light  ground, 

(4)  In  this  section  the  expression  '^ amidships''  means  the  middle  of 
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the  length  of  the  load-water-liae  as  measured  from  the  fore  side  of  the  stem 
to  the  aft  side  of  the  stern-post. 

438.  (1)  The  owner    of    every   British  ship  proceeding  to  sea  from  a  Marking  of 
port  in  the  United  Kingdom   (except  ships   under  eighty  tons  register  em-  ^*^  ^"^ 
floyed  solely  in    the  coasting  trade^  ships  employed  solely  in   fishing,  and 
pleasure  yachts)    shall,  before  the    time  hereinafter  mentioned,  mark  upon 

^each  of  her  sides,  amidships  within  the  meaning  of  the  last  preceding  section^ 
or  as  near  thereto  as  is  practicable,  in  white  or  yellow  on  a  dark  ground,  or 
in  black  on  a  lighb  ground^  a  circular  disc  twelve  inches  in  diameter^  with  a 
horizontal  line  eighteen  inches  in  length  drawn  through  its  centre. 

(2)  The  centre  of  this  disc  shall  be  placed  at  such  level  as  may  be 
approved  by  the  Board  of  Trade  below  the  deck  line  marked  under  this  Act 
And  specified  in  the  certificate  given  thereunderi  and  shall  indicate  the  maxi- 
mum load  line  in  salt  water  to  which  it  shall  be  lawful  to  load  the  ship. 

(3)  The  position  of  the  disc  shall  be  fixed  in  accordance  with  the  tables 
Used  at  the  time  of  the  passing  of  this  Act  by  the  Board  of  Trade,  subject 
to  such  allowance  as  may  be  made  necessary  by  any  difference  between  the 
position  of  the  deck  line  marked  under  this  Act  and  the  position  of  the  line 
from  which  freeboard  is  measured  under  the  said  tables^  and  subjeot  also  to 
such  modifications,  if  any,  of  the  tables  and  the  application  thereof  as  may 
"be  approved  by  the  Board  of  Trade. 

(4)  In  approving  any  such  modifications  the  Board  of  Trade  shall  have 
regard  to  any  representations  made  to  them  by  any  corporation  or  association 

tor  the  survey  or  registry  of  shipping  for  the  time  being  appointed  or 
approved  by  the  Board  of  Trade,  as  hereinafter  mentioned,  for  the  purpose 
««f  approving  and  certifying  the  position  of  the  leadline. 

439.  If  a  ship  is  so  loaded  as  to  submerge  in  salt   water  the  centre  of  the  ghips  with 
-^iso  indicating  the  load  line,  the   ship  shall   be  deemed  to  be  an  unsafe  ship  ■nbnMrged 

.  load  lioet 

Avithin  the  meaning  of  the  provisions  hereafter  contained  in  this  Part- of  this  deemed 
Act,  and  such  submersion  shall  be  a  reasonable  and  probable  cause  for  the  ^°'^®* 
detention  of  the  ship. 

440.  (1)  Where  a  ship  proceeds  on  any  voyage  from   a   port   in  the  Time,  etc.,  for 
TTnited  Kingdom  for  which  the  owner  is  required  to  enter  the  ship  outwards,   j^Ia'iio^  \n 
the  disc  indicating  the  load  line  shall  be  marked,   before  so  entering  her,  or,  cMoof 

If  that  is  not  practicablci  as  soon  afterwards  as  may  be.  veuels. 

(2)  The  owner  of  the  ship  shall  upon  entering   her  outwards  insert  in 
4ihe  form  of  entry  a  statement  in   writing  of  the  distance  in  feet  and  inches 
l>etween  the  centre  of  this  disc  and  the  upper  edge  of   each  of  the  deck  lines 
TOL.  u.  2  B  2 
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which  18  above  that  centrej  and  if  default  is  made  in  inserting  that  8tatement> 
the  ship  may  be  detained. 

(8)  The  master  of  the  ship  shall  enter  a  copy  of  that  statement  in  the^ 
agreement  with  the  crew  before  it  is  signed  by  any  member  of  the  crew,  and 
a  snperintendent  shall  not  proceed  with  the  engagement  of  the  crew  nntil 
that  entry  is  made. 

(4)  The  master  of  the  ship  shall  also  enter  a  copy  of  that  statement  in 
the  official  log  book. 

(^)  When  a  ship  to  which  this  seotion  applies  has  been  marked  with  a 
disc  indicating  the  load  line^  she  shall  be  kept  so  marked  uotil  her  neit 
return  to  a  port  of  discharge  in  the  United  Kingdom. 

441*  (1)  Where  a  ship  employed  in  the  coasting  trade  is  required  ta 
be  marked  with  the  disc  indicating  the  load  line,  she  shall  be  so  marked 
before  the  ship  proceeds  to  sea  from  any  port ;  and  the  owner  shall 
also  once  in  every  twelve  months,  immediately  before  the  ship  proceeds  to  sea,, 
transmit  or  deliver  to  the  chief  officer  of  eastoms  of  the  port  of  registry  ot 
the  ship  a  statement  in  writing  of  the  distance  in  feet  and  inches  between  the 
centre  of  the  diso  and  the  upper  edge  of  each  of  the  deck  lines  which  is  above 
that  centre. 

(2)  The  owner,  before  the  ship  proceeds  to  ses  after  any  renewal  or 
alteration  of  the  diso,  shall  transmit  or  deliver  to  the  chief  officer  of  customa 
of  the  port  of  registry  of  the  ship  notice  in  writing  of  that  renewal  or  altera-^ 
tion,  together  with  such  statement  in  writing  as  before  mentioned  of  the 
distaqoe  between  the  centre  of  the  disc  and  the  upper  edge  of  each  of  the^ 
deck  lines. 

(8)  If  default  is  made  in  transmitting  or  delivering  any  notice  or  state-^ 
ment  under  this  section,  the  owner  shall,  for  each  offence,  be  liable  to  a  fine 
not  exceeding  one  bandred  pounds. 

(4)  When  a  ship  to  which  this  section  applies  has  been  marked  with  a 
diso  indicating  the  load  line,  she  shall  be  kept  so  marked  until  notice  is  given 
of  an  alteration. 

442.  (1)  If— 

(a)  any  owner  or  master  of  a  British  ship  fails  without  reasonable 
cause  to  cause  his  ship  to  be  marked  as  by  this  Part  of  thia 
Act  required,  or  to  keep  her  so  marked,  or  allows  the  ship  to 
be  BO  loaded  as  to  submerge  in  salt  water  the  centre  of  the 
diso  indicating  the  load  line ;  or 

{h)  any  person  concealsj  removes,  alters,  defaces,  or  obliterates,  or 
suffers  any  person  under  his  control  to  conceal,  remove,  alter^ 
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deface^  or  obliterate,  any  of  the  said^marke^  except  in  the  event 
of  the  particulars   thereby  denoted   being  lawfully  altered,  or 
except  for  the  purpose  of  escaping  oaptare  by  an  enemy, 
he  ehall  for  each  ofFence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(2)  If  any  mark  required  by  this  Part  of  this  Act  is  in  any  respect  in- 
accurate so  ae  to  be  likely  to  misleadj  the  owner  of  the  ship  shall  for  each 
offenoe  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

443.  (1)  The  Board  of  Trade  shall  appoint  the  Committee  of  Lloyd's  ^^s:"^^* 
Register  of  British  and  Foreign  Shipping,  or,  at  the  option  of  the  owner  of  line. 
the  ship,  any  other  corporation  or  association  for  the  survey  or  registry  oE 
shipping  approved  by  the  Board  of  Trade,  or  any  officer  of  the  Board  of  Trade 
specially  selected  by  the  Board  for  that  purpose,  to  approve  and  certify  on  their 
behalf  from  time  to  time  the  position  of  any  disc  indicating  the  load  line,  and 
any  alteration  thereof,  and  may  appoint  fees  to  be  taken  in  respect  of  any  such 
approval  or  certificate. 

(2)  The  Board  of  Trade  may  make  regulations— 

{a)  determining  the  lines  or  marks  to  be  used  in  connexion  with  the 
disc,  in  order  to  indicate  the  maximum  load  line  under  different 
circumstances  and  at  different  seasons,  and  declaring  that  this 
Part  of  this  Act  is  to  have  effect  as  if  any  such  line  were 
drawn  through  the  centre  of  the  disc;   and 

[b)  as  to  the  mode  in  which  the  disc  and  the  lines  or  marks  to  be 
used  in  conuezion  therewith  are  to  be  marked  or  affixed  on  the 
ship,  whether  by  painting,  cutting,  or  otherwise ;  and 

{e)  as  to  the  mode  of  application  for,  and  form  of,  certificates  under 
this  section ;  and 

{d)  requiring  the  entry  of  those  certificates,  and  other  particulars  as 
to  the  draught  of  water  and  freeboard  of  the  ship,  in  the 
official  log-book  of  the  ship,  or  other  publication  thereof  on 
board  the  ship,  and  requiring  the  deliyery  of  copies  of  those 
entries, 

(8)  All  such  regulations  shall,  while  in  force,  have  effect  as  if  enacted  in 
tbis  Act,  and  if  any  person  fails  without  reasonable  cause  to  comply  with 
any  such  regulation  made  with  respect  to  the  entry,  publication,  or  delivery 
of  copies  of  certificates  or  other  particulars  as  to  the  draught  of  water  and 
freeboard  of  a  ship,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
one  htmdied  pounds. 

(4)  "Where  in  pursuance  of  the  regulations  any  such  certificate  is  required 
t)  be  delivered,  a  statement  in  writing  as  to  the  disc  and   deck  lines  of  a  ship 
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need  not;  be  inserted   in  the  form   of  entry  or  transmitted  or  delivered  to  a 
ehief  officer  of  customa  under  the  provisions  herein-before  contained. 

444.  Where  the  legislature  of  any  British  possession  by  any  enactment 
provides  for  the  fixing,  marking,  and  certifying  of  load  lines  on  ships  regis* 
tered  in  that  possession,  and  it  appears  to  Her  Majesty  the  Queen  that  that 
enactment  is  based  on  the  same  principles  as  the  provisions  of  this  Part  of 
this  Act  relating  to  load  lines,  and  is  equally  effective  for  ascertaining  and 
determining  the  maximum  load  lines  to  which  those  ships  can  be  safely  loaded 
in  salt  water,  and  for  giving  notice  of  the  load  line  to  persons  interested,  Her 
Majesty  in  Council  may  declare  that  any  load  line  fixed  and  marked  and  any 
certificate  given  in  pursuance  of  that  enactment  shall,  with  respect  to  ships 
so  registered,  have  the  same  effect  as  if  it  had  been  fixed,  marked,  or  given 
in  pursuanoe  of  this  Part  of  this  Act. 

445*  (I)  Where  the  Board  of  Trade  certify  that  the  laws  and  regnla- 
tions  for  the  time  being  in  force  in  any  foreign  country  and  relating  to  over^ 
loading  and  improper  loading  are  equally  effective  with  the  provisions  of  th^s 
Act  relating  thereto,  Her  Majesty  in  Council  may  direct  that  on  proof  of  a 
ship  of  that  country  having  complied  with  those  laws  and  regulations,  she  shall 
not,  when  in  a  port  of  the  United  Kingdom^  be  liable  to  detention  for  non- 
compliance with  the  said  provisions  of  this  Act,  nor  shall  there  arise  any 
liability  to  any  fine  or  jpeiialty  which  would  otherwise  arise  for  non-compliance 
with  those  provisions. 

(2)  Provided  that  this  section  shall  not  apply  in  the  case  of  ships  of  any 
foreign  country  in  which  it  appears  to  Her  Majesty  that  corresponding  provi- 
sions are  not  extended  to  British  ships. 


RMtrictioDS 
onearriiige 
on  dftDgeroui 
goods. 


Dangerous  Goods. 

446*  (1)  A  person  shall  not  send  or  attempt  to  send  by  any  vessel, 
British  or  foreign,  and  a  person  not  being  the  niaster  or  owner  of  the  veasel, 
shall  not  carry  or  attempt  to  carry  in  any  such  vessel,  any  dangerous  goods 
without  distinctly  marking  their  nature  on  the  outside  of  the  package  con- 
taining the  same,  and  giving  written  notice  of  the  nature  of  those  goods  and  of 
the  name  and  address  of  the  sender  or  carrier  thereof  to  the  master  or  owner 
of  the  vessel  at  or  before  the  time  of  sending  the  same  to  be  shipped  or  taking 
the  same  on  board  the  vessel. 

(»)  If  any  person  fails  without  reasonable  cause  to  comply  with  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred 
poundB;or  if  heshows  that  he  was  merely  an  agent  in  the  shipment  of  any 
inoh  goods  as  aforesaid^  and  was  not  aware  and  did  not  suspect  and  had  no 
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reason  to  suspect  that  the  goods   shipped  bj  him  were  of  a  dangerous  natare, 
then  not  exceeding  ten  pounds. 

(8)  For  the  purpose  of   this  Part  of  this  Act  the  expression    '^  dangerous 
goods  ^^    means  aquafortis,    vitriol,    naphtha^   benzine,    gunpowder,    lucifer 
matches,  nitro-glycerine,  petroleum,  any  explosives  within  the  meaning  of  the 
•®  *  ••  ^»«^  Explosives  Act,  1875,  and  any  other  goods  which  are  of  a  dangerous  nature. 

447.  A  person  shall  not  knowingly  send  or  attempt  to  send  by,  or  carry  Penalty  for 
or  attempt  to  carry  in,  any  vessel,  British  or  foreign,  any  dangerous  goods  ^OT^or"^' 
under  a  false  description,  and  shall  not  falsely  describe  the  sender  or  carrier  ^Qgerooi 

ffOOClfl 

hereof,  and  if  he  acts  in  contravention  of  this  section  he  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  five  hundred  pounds, 

448.  (1)  The  master  or  owner  of  any  vessel,  British  or  foreign,  may  Power  to 
refuse  to  take  on  board  any  package  or  parcel  which  he  suspects  to  contain  goods  Baa- 
any  diingerouB  goods,  and  may  require  it  to   be  opened  to  ascertain  the  ^l^^^^/^^  ^ 

fact*  girous. 

(2)  Where  auy  dangerous  goods,  or  any  goods,  which,  in  the  judgment 
of  the  master  or  owner  of  the  v^ssel,  are  dangerous  goods,  have  been  sent' or 
brought  aboard  any  vessel,  British  or  foreign,  without  being  marked  as  afore- 
said, or  without  such  notice  having  been  given  as  aforesaid,  the  master  or 
owner  of  the  vessel  may  cause  those  goods  to  be  thrown  overboard,  together 
with  any  package  or  receptacle  in  which  they  are  contained  ;  and  neither  the 
master  nor  the  owner  of  the  vessel  shall  be  subject  to  any  liability,  civil  or 
criminal,  in  any  court  for  so  throwing  the  goods  overboard. 

449*  (1)  Where    any  dangerous  goods  have  been  sent   or    carried,   or  Forfeiture 
attempted   to  be  sent   or  carried,   on   board  any  vessel,  British  or    foreign,  ^^  ^angerous 
without  being  marked  as  afore£:aid,  or  without  such  notice  having  been   given  P^^^J  "f"* 
as  aforesaid,  or   under  a   false  description,  or  with  a  false  description  of   the 
sender  or  carrier  thereof,    any  court    having  Admiralty  jurisdiction   may 
declare  those  goods,  and  any  package  or  receptacle  in  which  they  are  contained, 
to  be,  and   they    shall   thereupon  be,  forfeited,  and    when  forfeited  shall  be 
disposed  of  as  the  court  direct. 

(2)  The  court  shall  have,  and  may  exercise,  the  aforesaid  powers  of  for- 
feiture and  disposal  notwithstanding  that  the  owner  of  the  goods  has  not 
committed  any  oSence  under  the  provisions  of  this  Act  relating  to  dangerous 
goods,  and  is  not  before  the  court,  and  has  not  notice  of  the  proceedings, 
and  notwithstanding  that  there  is  no  evidence  to  show  to  whom  the  goods 
belong;  nevertheless  the  court  may,  in  their  discretion,  require  such  notice 
as  they  may  direct  to  be  given  to  the  owner  or  shipper  of  the  goods  before 
they  are  forfeited. 
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450.  The  providons  of  this  Part  of  this  Act  reluttug^  to  the  earriag^e  of 
dangerous  goods  shall  be  deemed  to  be  in  addition  to  and  not  in  sabstitation 
for»  or  in  restraint  of,  any  other  enactment  for  the  like  object,  so  neverthe- 
less that  nothing  in  the  said  prayisions  shall  be  deemed  to  authorise  any  per- 
son to  be  sued  or  prosecuted  twice  in  the  same  matter. 

Loading  of  Timber. 

451*  (1)  If  a  ship,  British  or  foreign,  arrives  between  the  last  day  of 
October  and  the  sixteenth  day  of  April  in  any  year  at  any  port  in  the  United 
Kingdom  from  any  port  out  of  the  United  Kingdom,  carrying  as  deck  cargo, 
that  is  to  say,  in  any  unoovered  space  up<»n  deck,  or  in  any  covered  space 
not  included  in  the  cubical  contents  forming  the  ship's  registered  tonnage, 
any  wood  goods  as  hereinafter  defined,  the  master  of  that  ship,  and  also  the 
owner,  if  he  is  privy  to  the  offence,  shall  be  liable  to  a  fine  not  exceeding 
five  pounds  for  every  hundred  cubic  feet  of  wood  goods  carried  in  contra- 
vention of  this  section, 

(2)  Provided  that  a  master  or  owner  shall  not  be  liable  to  any  fine  under 
this  section—* 

(a)  in  respect  of  any  wood  goods  which  the  master  has  considered  it 
neoessary  to  place  or  keep  on  deck  during  the  voyage  on  acconnt 
of  the  springing  of  aoy  leak,  or  of  any  other  damage  to  the  ship 
received  or  apprehended  ;  or 

{b)  if  he  proves  that  the  ^hip  sailed  from  the  port  at  which  the  wood 
goods  were  loaded  as  deck  cargo  at  such  time  before  the  laat  day 
of  October  as  allowed  a  sufficient  interval  according  to  the  ordi- 
nary duration  of  the  voyage  for  the  ship  to  arrive  before  that  day 
at  the  said  port  in  the  United  Kingdom,  but  was  prevented  from 
BO  arriving  by  stress  of  weather  or  oircomstances  beyond  hie  con- 
trol;  or 

{c)  if  he  proves  that  the  ship  sailed   from   the   port  at   which  the  wood 

goods  were  loaded  as  deck  cargo  at  such  time  before  the  sixteenth 

day  of  April  as  allowed  a  reasonable  interval  according  to  the  ordi* 

.    nary   duration   of  the  voyage  for  the  ship  to  arrive  after  that  day 

at  the  said  port  in  the   United    Kingdom,  and  by   reason  of  an 

exceptionally  favourable  voyage  arrived  before  that  day. 

(8)  For  the    purposes  of    this  section,  the   expression   ''  wood  goods " 

means — 

(a)  any  square,  round,  waney,  or  other  timber,  or  any  pitch  pine»  maho- 
gany, oak,  teak,  or  other  heavy  wood  goods  whatever  ;  or 
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{b)  any  more  than  five  spare  span  or  store  sparsi  whether  or  not  made, 

dressed,  and  finally  prepared  for  use  ;  or    . 
(e)  any  deals,  hattens,  or  other  light  wood  goods  of  any  description   to 

a  height  exceeding  three  feet  above  the  deck. 

(4)  Nothing  in  this  section  shall  affect  any  ship  not  bound  to  a  port  in 
the  United  Kingdom  which  comes  into  any  port  of  the  United  Kingdom 
tinder  stress  of  weather,  or  for  repairs,  or  for  any  other  purpose  than  the  deti- 
Tery  of  her  cargo* 

Carriage  of  Orain. 

462.  (1)  Where  a  grain  cargo  is  laden  on  board  any  British  ship,  all  OWigatioa 
'necessary  and  reasonable  precautions  (whether  mentioned  in  this  Part  of  this  eantiomto 
Act  or  not)  shall  be  taken  in  order  to  prevent  the  grain  cargo  from  shifting.     cargo"from"° 

(2)  If  those  precautions  have  not  been  taken  in  the  case  of  any  British  «l>iffci°9* 
ship,  the  master  of  the  ship  and  any  agent  of  ( lie  owner  who  was  charged  with 
the  loading  of  the  ship  or  the  sending  of  her  to  sea,  shall  each  be  liable  to  a 
fine  not  exceeding  three  hundred  pounds,  and  the  owner  of  the  ship  shall  also 
be  liable  to  the  same  fine,  unless  he  shows  that  he  took  all  reasonable  means 
to  enforce  the  observance  of  this  section,  and  was  not  privy  to  the  breach 
thereof. 

453.  (1)  Where  a  British  ship  laden  with  a  grain  cargo  at  any  port  in  the  '^''®?*i*^^fi. 
Mediterranean  or  Black  Sea  is  bound  to  ports  outside  the  Straits  of  Gibraltar  ingof  graiu 
'Or  where  a  British  ship  is  laden  with  a  grain   cargo  on  the  coast   of   North  5***^^5^*" 
America,  the  precautions   to   prevent  the  grain  cargo  from  shifting,  set  ont  in  Moditer- 
the  Eight^nth  Schedule  to  this  Act,  shall  be  adopted,  unless  the  ship  is  loaded  Black  Sea 
in  accordance  with  regulations  for  the  time  being  approved  by    the   Board  of  of  North 
Trade,  or  is  constructed   and  loaded  in  accordance  with  any  plan  approved  by  •^">"»«»- 
the  Board  of  Trade. 

(2)  If  this  section  is  not  complied  with  in  the  case  of  any  ship^  reasonable 
'precautions  to  prevent  the  grain  cargo  of  that  ship  from  shifting  shall  be 
deemed  not  to  have  been  taken,  and  the  owner  and  master  of  the  ship  and 
any  agent  charged  with  loading  her  or  sending  her  to  sea  shall  be  liable  accord- 
ingly  to  a  fine  under  this  Part  of  this  Act. 

(5)  Nothing  in  this  section  shall  exempt  a  person  from  any  liability, 
•civil  or  criminal,  to  whicli  he  would  otherwise  be  subject  for  failing  to  adopt 

any  reasonable   precautions  which,  although  not  mentioned  in  this  section,  are 
treasonably  required  to  prevent  grain  cargo  from  shifting, 

454*  (1)  Before  a  British  ship  laden  with  grain  cargo  at  any  port  in  the  Notice  by 
Mediterranean  or  Black  Sea  and  bound  to  ports  outside  the  Straits  of  Gibral-  kind  and 
tar,  or  laden  with  prain  cargo  on  the  coast  of  North  America,  leaves  her  final  ^i^]'**^^  ^ 

'  ^  ^  '  grain  cargo 
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port  of  loadingy  or  within  forty-eight  hours  after  leaving  that  port,  the 
master  shall  deliver  or  cause  to  be  delivered  to  the  British  consular  officer, 
OTy  if  the  port  is  in  a  British  posFCssion^  to  the  chief  officer  of  Customs,  at 
that  port,  a  notice  stating— 

(a)  the  draught  of  water  and  clear  side,  as  defined  by  this  Part  of  this 
Act,  of  the  said  sliip  after  the  loading  of  her  cargo  has  been  com. 
pleted  at  the  said  final  port  of  loading  ;  and 

(ft)  the  following  particulars  in  respect  to  the  grain  cargOj  namel/i 

(i)  the  kind  of  grain  and  the  quantity  thereoi^  which  quantity 
may  be  stated  in  cubic  feet,  or  in  quarters,  or  bnshela,  or 
in  tons  weight ;  and 

(ii)  the  mode  in  which  the  grain  cargo  is  stowed  ;  and 

(iii)  the  precaations  taken  against  shifting. 

(2)  The  master  shall  also  deliver  a  similar  notice  to  the  proper  officer  of 
customs  in  the  United  Kingdom^  together  with  the  report  required  to  be 
made  by  tl^  Customs  Consolidation  Act,  1876,  on  the  arrival  of  the  ship  in 
the  United  Kingdom. 

(3)  Every  such  notice  shall  be  sent  to  the  Board  of  Trade,  as  soon  as 
practicable,  by  the  officer  receiving  the  same. 

(4)  If  the  master  fails  to  deliver  any  notice  required  by  this  section,  or 
if  in  any  such  notice  he  wilfully  makes  a  false  statement  or  wilfully  omits  a 
material  particular,  he  shall  for  each  offence  be  liable  to  a  fine  not  ezoeeding 
one  hundred  pounds. 

(5)  The  Board  of  Trade  may,  by  notice  published  in  the  London  Gazette, 
or  in  such  other  way  as  the  Board  think  expedient,  exempt  ships  laden  at 
any  particular  port  or  noy  class  of  those  ships  from  this  section. 

455,  For  securing  the  observance  of  the  provisions  of  this  Part' of  this 
Act  with  respect  to  grain  cargo,  any  officer  having  authority  in  that  behalf 
from  the  lioard  of  Trade,  either  general  or  special,  shall  have  power  to  inspect 
any  grain  cargo,  and  the  mode  in  which  the  same  is  stowed,  and  for  that 
purpose  shall  have  all  the  powers  of  a  Board  of  Trade  inspector  under  this 
Act. 

456*  For  the  purpose  of  the  provisions  of  this  Part  of  this  Act  with  re- 
spect to  grain  cargo— 

The  expression  *'  grain  ''  means  any  corn,  rice,  paddy,  pulse,  seeds,  nuts, 
or  nut  kernels. 

The  expression  ^'  ship  laden  with  a  grain  cargo  **  means  a  ship  carrying 
a  carfifo   of  which  the  portion   consisting  of  grain  is  more  than  one*third  of 
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tbe  registered  tonnage  of  the  ship^  and  that  third  shall  be  computed^  whera 
the  grain  is  reckoned  in  measures  of  capacity,  at  the  rate  of  one  hundred  cnbio 
feet  for  each  ton  of  registered  tonnage,  and  where  the  grain  is  reckoned  in 
measures  of  weight,  at  the  rate  of  two  tons  weight  for  each  ton  of  registered 
tonnage. 

Vnneaworiky   8h  ip$. 

457*  (I)    If   any   person   sends   or   attempts   to   send,  or    is    party    to  Sending  nn^ 
sending  or  attempting  to  sendj  a  British  ship  to  sea  in    such   an   unseaworthy  sbSptosit 
state  that  the  life  of  any  person  is  likely  to  be  thereby   endangered,  he   shall  &  ™'*** 

demeanor  • 

in  respeot  of  each  offence  be  guilty  of  a  misdemeanor,  unless  he  proves 
either  that  he  used  all  reasonable  means  to  insure  her  being  sent  to  sea  in  a 
seaworthy  state,  or  that  her  going  to  sea  in  such  an  unseaworthy  state  was, 
under  the  circumstancesi  reasonable  and  justifiable,  and  for  the  purpose  of 
giving  that  proof  he  may  give  evidence  in  the  same  manner  as  any  other 
witness. 

(2)  If  the  master  of  a  British  ship  knowingly  takes  the  same  to  sea  in 
such  an  unseaworthy  state  that  the  life  of  any  person  is  likely  to  be  thereby 
endangered,  he  shall  in  respect  <»f  each  offence  be  guilty  of  a  misdemeanor, 
unless  he  proves  that  her  going  to  sea  in  such  an  unseaworthy  state  was,  under 
the  circumstances,  reasonable  and  justifiable,  and  for  the  purpose  of  giving 
such  proof  he  may  give  evidence  in  the  same  manner  as  any  other  witness. 

(3)  A  prosecution  under  this  section  shall  not,  except  in  Scotland,  be 
instituted  otherwise  than  by,  or  with  the  consent  of,  the  Board  of  Tradei 
or  of  the  governor  of  the  British  possession  in  which  the  prosecution  takes 
place. 

(4)  A  misdemeanor  under  this  section  fehall  not  be  punishable  upon 
summary  conviction. 

(5)  This  section  shall  not  apply  to  any  ship  employed  exclusively  in 
trading  or  going  from  place  to  place  in  any  river  or  inland  water  of  which 
the  whole  or  part  is  in  any  British  possession. 

458.  (1)  lu    every   contract   of  service,    express  or  implied,  between  the  Obligation  of 
owner  of  a  ship  and  the  master  or  any  seaman    thereof,  and  in   every   instru-  ■^»P<>''oe*' 

*  •'  '  •'  to  Cfew  witn 

ment  of  apprenticeship  whereby  any  person  is  bound  to  serve  as  an  apprentice  respect  to  use- 
on  board  any  ship,  there  shall    be  implied,  notwithstanding  any  agreement  to  efforts  to 
the  contrary,  an  obligation  on  the  owner  of  the  ship,  that  the  owner  of  the  JJ'o^Wnels 
ship,  and  the  master,  and  every  agent  charged  with    the  loading  of  the  ship, 
or  the  preparing  of  the  ship  for  sea,  or  the  sending  of   the    ship  to  sea,    shall 
use  all  reasonable  means  to  insare  the  seaworthiness  of  the    ship  for  the 
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Power  to 
detain 

unnfe  ibipSf 
and  pro- 
•ednre  for 
•detention. 


voyage  at  the  time  when  ibe  voyage  oommenceey  and   to  keep  her  in    a 
worthy  condition  for  the  voyage  during  the  voyage. 
{i)  Nothing  in  this  eection— 

(a)  ehall  subject  the  owner  of  a  ship  to  any  liability  by  reason  of  the 
ship  being  sent  to  sea  iu  an  unseaworthy  state  where,  owing  to 
special  circumstances,  the  sending  of  the  ship  to  sea  in  ench  a 
state  was  reasonable  and  justifiable  ;  or 
(ft)  shall  apply  to  any  ship  employed  ezolasively  in  trading  or  goin^ 
from  place  to  plaoe  in  any  river  or  inland  water  of  whioh  the 
whole  or  part  is  in  any  British  possession. 
459.  (1)  Where    a    Britteh     ship,  being  in  any  port  in    the    United 
Kingdom,  is  an  unsafe   ship,^  that  is  to  say^  is,  by   reason  of    the  defective 
condition  of  her  hull,  equipments,  or  machinery,  or  by  reason  of  overloading: 
or  improper  loading,  unfit  to  proceed  to  sea  without  serious  danger  to  human 
life,  having  regard  to  the  nature  of  the  service  for  which  she  is  intended,  such 
ship  may  be  provisionally   detained  for  the   purpose  of  being   surveyed,  and 
either  fiually  detained  or  released  as  follows  :  — 

(«)  The  Board  of  Trade,  if  they  have  reason  to  believe,  on  complaint 
or  otherwise,  that  a  British  ship  is  unsafe,  may  order  the  ship 
to  be  provisionally  detained  as  an  unsafe  ship  for  the  purpose  of 
being  surveyed, 
(i)  When  a  ship  has  been  provisionally  detained  there  shall  be  forth* 
with  served  on  the  master  of  the  ship  a  written  statement  of 
the  grounds  of  her  detention,  and  the  Board  of  Trade  may,  if 
they  think  fit,  appoint  some  competent  person  or  persons  to  survey 
the  ship  and  report  thereon  to  the  Board. 
(e)  The  Board  of  Trade  on  receiving  the  report  may  either  order  the 
ship  to  be  released  or,  if  in  their  opinion  the  ship  is  unsafe,  may 
order  her  to  be  finally  detained,  either  absolutely,  or  until  the 
performance  of  such  conditions  with  respeot  to  the  execution  of 
repairs  or  alterations,  or  the  unloading  or  reloading  of  cargo,  as 
the  Board  think  uecessary  for  the  protection  of  human  life,  and 
the  Board  may  vary  or  add  to  any  such  order. 

{d)  Before  the  order  for  final  detention  is  mude  a  copy  of  the  report 
shall  be  served  upon  the  master  of  the  sliip,  and  within  seven 
days  after  that  service  the  owner  or  master  of  the  ship  may 
appeal  to  the  court  of  survey  for  the  port  or  district  where  the 
ship  is  detained  in  manner  directed  by  the  rules  of  that  court. 

{e)  Where  a  ship  has  been  provisionally  detained,  the  owner  or  master 
of  the  ship,  at  any  time  before  the  person   appointed    under   this 
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gection  to  survey  the  ship,  makes  that  survey,  mny  require  that 
he  fihall  be  accompanied  by  such  person  as  the  owner  or  master 
may  select  out  of  the  list  of  assessors  for  the  court  of  survey, 
and  in  tl^t  case  if  the  surveyor  and  assessor  agred  the  Board  of 
Trade  shall  cause  the  ship  to  be  detained  or  released  accordingly, 
but  if  they  differ,  the  Board  of  Trade  may  act  as  if  the  requisition 
had  not  been  made,  and  the  owner  and  roaster  shall  have  the 
like  appeal  touching  the  report  of  the  surveyor  as  is  before 
provided  by  this  section. 

(/)  Where  a  ship  has  been  provisionally  detained,  the  Board  of  Trade 
may  at  anytime,  if  they  think  it  expedient,  refer  the  matter  to 
the  Qourt  of  survey  for  the  port  or  district  where  the  ship  is 
detained. 

{f)  The  Board  of  Trade  may  at  any  time,  if  satisfied  that  a  ship 
detained  under  this  section  is  not  unsafe,  order  her  to  be  released 
either  upon  or  without  any  conditions. 

(2)  Any  person  appointed  by  the  Board  of  Trade  for  the  purpose  (in  this 
Act  referred  to  as  a  detaining  officer),  shall  have  the  same  power  as  the  Board 
have  under  this  section  of  ordering  tlie  provisional  detention  of  a  ship  for 
the  purpose  of  being  surveyed,  and  of  appointing  a  person  or  persons  to 
survey  her;  and  if  he  thinks  that  a  ship  so  detained  by  him  is  not  unsafe, 
may  order  her  to  be  released. 

(8)  A  detaining  officer  shall  forthwith  report  to  the  Board  of  Trade 
4iny  order  made  by  him  fur  the  detention  or  release  of  a  ship. 

(4)  An  order  for  the  detention  of  a  ship,  provisional  or  final,  and  an 
order  varying  the  same,  shall  be  served.as  soon  as  may  be  on  the  master  of 
'the  ship. 

(5)  A  ship  detained  under  this  section  shall  not  be  released  by  reason 
of  her  British  register  being  subsequently  closed. 

(6)  The  Board  of  Trade  may,  With  the  consent  of  the  Treasury,  appoint 
tit  persons  to  act  as  detaining  officers  -under  this  boction,  and  may  remove 
•any  such  officer ;  and  a  detaining  officer  shall  be  paid  such  salary  or  remu- 
neration (if  any)  out  oE  money  provided  by  Parliament  as  the  Treasury 
direct,  and  shall  for  the  purpose  of  his  duties  have  all  the  powers  of  a  Board 
of  Trade  inspector  under  this  Act. 

(7)  A  detaining  officer  and  a  person  authorised  to  survey  a  ship  under 
this  section  shall  for  that  purpose  have  the  same  power  as  a  person  appointed 
by  a  court  of  survey  to  survey  a  ship,  and  the  provisions  of  this  Act 
'with  respect  to  the  person  so  appointed  shall  apply  accordingly. 
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460.  (1)  If  it  nppears  that  there  was  not  reasonable  and  probable 
causei  by  reason  of  the  condition  of  the  ship  or  the  act  or  default  of  the^ 
owner,  for  the  provisional  detention  of  a  ship  under  this  Part  of  this  Act  a» 
an  unsafe  ship,  the  Board  of  Trade  shall  be  liable  to  pay  to  the  owner  of  the^ 
ship  his  costs  of  and  iocidental  to  the  detention  and  survey  of  the  ship,  and 
also  compensation  for  any  loss  or  damage  sustained  by  him  by  reason  of  the 
detention  or  survey, 

(2)  If  a  ship  is  finally  detained  under  this  Act,  or  if  it  appears  that  a 
ship  provisionally  detained  was,  at  the  time  of  that  detention,  an  ansafe^ 
ship  within  the  meaning  of  this  Part  of  this  Act,  the  owner  of  the  diip 
shall  be  liable  to  pay  to  the  Board  of  Trade  their  costs  of  and  incidental  to 
the  detention  and  survey  of  the  ship,  and  those  costs  shall,  without 
prejudice  to  any  other  remedy,  be  recoverable  as  salvage  is  recoverable. 

(S)  For  the  purpose  of  this  section  the  costs  of  and  incidental  to  any 
proceeding  before  a  court  of  survey,  and  a  reasonable  amount  in  respect  of 
the  remuneration  of  the  surveyor  or  officer  of  the  Board  of  Trade,  shall  be 
part  of  the  costs  of  the  detention  and  survey  of  the  ship,  and  any  dispute 
ns  t<5  the  amount  of  those  costs  may  be  referred  to  one  of  the  officers 
following)  namely,  in  England  or  Ireland  to  one  of  the  masters  or  registrars 
of  the  High  Court,  and  in  Scotland  to  the  Auditor  of  the  Court  of  Session, 
and  the  officer  shall,  on  request  by  the  Board  of  Trade,  ascertain  and  certify 
the  proper  amount  of  those  costs. 

(4)  An  action  for  any  costs  or  compensation  payable  by  the  Board  of 
Trade  under  this  section  may  be  brought  against  the  Secretary  of  that  Board 
by  his  official  title  as  if  he  were  a  corporation  sole,  and  if  the  cause  of  action 
arises  in  Ireland,  and  the  action  is  brouc^ht  in  the  High  Court,  that  Court 
may  order  that  the  summons  or  writ  may  be  served  on  the  Crown  and 
Treasury  Solicitor  for  Ireland  in  such  manner  and  on  such  terms  respectiug 
extension  of  time  and  otherwise  as  the  Court  thinks  fit,  and  tliat  that  service 
shall  be  sufficient  service  of  the  summons  or  writ  upon  the  Secretary  of  the 
Board  of  Trade, 

461.  (1)  Where  a  complaint  is  made  to  the  Board  of  Trade  or  a 
detaining  officer  that  a  British  ship  is  unsafe,  the  Board  or  officer  may,  if  they 
or  he  think  fit,  reqaire  the  complainant  to  give  security  to  the  satisfaction 
of  the  Board  for  the  costs  and  compensation  which  he  may  become  liable  to 
pay  as  hereinafter  mentioned. 

(2)  Provided  that  such  security  shall  not  be  required  where  the  com- 
plaint is  made  by  one*fourth,  being  not  less  than  three^  of  the  seamen  belong* 
ng  to  the  ship,  and  is  not  in  the  opinion   of  the  Board  or  officer  frivolous  oi 
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Texatiou8|  and  the  Board  or  oflScer  shall^  if  the  complaint  is  made  in^suffioient 
itime  before  the  Bailing  of  the  ship,  take  proper  steps  for  ascertaining 
whether  the  ship  ought  to  be  detained. 

(S)  Where  a  ship  is  detained  in  consequence  of  any  complaint,  and  the 
joircumstances  are  such  that  the  Board  of  Trade  are  liable  under  this  Act  to 
{>ay  to  the  owner  of  the  ship  any  costs  or  compensation,  the  complainant  shall 
be  liable  to  pay  to  the  Board  of  Trade  all  such  costs  and  compensation  as 
the  Board  incur  or  are  liable  to  pay  in  respect  of  the  detention  and  survey 
of  the  ship* 

462*  Where  a  foreign  ship  has  taken  o&  board  all  or   any  part  of  her  Application 
cargo  at  a  port  in  the  United   Kingdom,  and  is   whilst  at  that   port  unsafe  gbim'o/'pro- 
-by  reason  of  overloading  or  improper  loading,  the   provisions  of    this  Part  visions •■  to 

Qotontion* 

of^this  Act  with  respect  to  the  detention  of  ships  shall  apply  to  that  foreign 
«hip  as  if  she  were  a  British  ship,  with  the  following  modifications  :— 

(i)  a  copy  of  the  order  for  the  provisional  detention  of  the  ship  shall  be 
forthwith  served  on  the  consular  officer  for  the  country  to  which  the 
ship  belongs  at  or  nearest  to  the  said  port ; 

(ii)  where  a  ship  has  been  provisionally  detained,  the  consular  officer, 
on  the  request  of  the  owner  or  master  of  the  ship,  may  require  that 
the  person  appointed  by  the  Board  of  Trade  to  survey  the  ship  shall 
be  accompanied  by  such  person  as  the  consular  officer  may  select,  and 

^  in  that  casoi  if  the  surveyor  and  that  person  agree,  the  Board  of 
Trade  shall  cause  the  ship  to  be  detained  or  released  accordingly, 
but  if  they  differ,  the  Board  of  Trade  may  act  as  if  the  requisition 
had  not  been  made,  and  the  owner  and  master  shall  have  the  like  ap- 
peal to  a  court  of  survey  touching  the  report  of  the  surveyor  as  is 
herein-before  provided  in  the  case  of  a  British  ship;  and 

(iii)  where  the  owner  or  master  of  the  ship  appeals  to  the  court 
of  survey,  the  consular  officer,  on  his  request,  may  appoint  a  com- 
petent person  to  be  assessor  in  the  case  in  lieu  of  the  assessor  who, 
if  the  ship  were  a  British  ship,  would  be  appointed  otherwise  than 
by  the  Board  of  Trade. 

463.  (1)    Whenever  in   any    proceeding    against  any  seaman  or   ap-  ^  . 

SoFvoy  o* 
iprentice  belonging  to  any  ship  for  the  offence  of  desertion,  or  absence  without  thip  alleged 

leave  or  for  otherwise  being  absent  from  his  ship  without  leave,  it  is  alleged  be 
by  one-fourth,  or  if  their  number  exceeds  twenty  by  not  less  than  five,    of  ''^'^y* 
^he  seamen  belonging  to  the  ship,  that  the  ship  is  by  reason  of  unseaworthi- 
ness, overloading,  improper  loading,  defective  equipment,   or  for  any  other 
reason,  not  in  a  fit  condition  to  proceed  to  sea,  or  that  the  accommodation  in 
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the  ship  is  iiisuffioienfci  the  court  haTing  cognizance  of  the  case  shall  take 
such  means  as  may  be  in  their  povrer  to  satisfy  themselves  cooceruing  the 
truth  or  untruth  of  the  allegation,  and  shall  for  that  purpose  receive  the 
evidence  of  the  persons  making  the  same,  and  may  summon  any  other  wit- 
nesses whose  evidence  they  may  think  it  desirable  %o  hear^  and  shall,  if  aativ- 
fied  that  the  allegation  is  groundless,  adjudicate  in  the  ease,  hot  if  not  so 
satisfied  shall  before  adjudication  cause  the  ship  to  be  surveyed. 

(2)  A  seaman  or  apprentice  charged  with  desertion^  or  with  quitting  his 
ship  without  leave,  shall  not  have  any  right  to  apply  for  a  survey  under  thia 
section  unless  he  hits  before  quitting  his  ship  complained  to  the  master  of 
the  circumstances  so  alleged  in  justification. 

(3)  For  the  purposes  of  this  section  the  court  shall  require  any  surveyor 
of  ships  appointed  under  this  Act,  or  any  person  appointed  for  the  purpose  by 
the  Board  of  Trade,  or,  if  such  a  surveyor  or  person  cannot  be  obtained  with* 
out  unreasonable  expense  or  delay,  or  is  not,  in  the  opinion  of  the  oourt,  com* 
petent  to  deal  with  the  special  circumstances  of  the  case,  then  any  other  im- 
partial surveyor  appointed  by  the  court,  and  having  no  interest  in  the  ship, 
her  freight,  or  car^o,  to  survey  the  ship,  and  to  uiswer  any  question  concern- 
ing  her  which  the  court  think  fit  to  put. 

(4)  Such  surveyor  or  other  person  sball  survey  the  ship,  and  make  hia 
written  report  to  the  court,  ineluding  an  answer  to  every  qnestion  put  to- 
him  by  the  court,  and  the  court  shall  cause  the  report  to  be  communicated  to 
the  parties,  and,  unless  the  opinio&s  expressed  in  the  report  Are  proved  to  the 
satisfaction  of  the  court  to  be  erroneous,  shall  determine  the  questions  beforo 
them  in  accordance  with  those  opinions. 

(5)  Any  person  making  a  survey  under  this  section  shall  lor  the  pur- 
poses thereof  have  all  the  powers  of  a  Board  of  Trade  inspector  under  this  Act. 

(6)  The  costs  (if  any)  of  the  survey  shall  be  determined  by  the  Board 
of  Trade  according  to  a  scale  of  fees  to  be  fixed  by  them,  and  shall  be  paid 
in  the  first  instance  out  of  the  Mercantile  Marine  Fund. 

(7)  If  it  is  proved  that  the  ship  is  in  a  fit  condition  to  proceed  to  sea, 
or  that  the  accommodation  is  sufficient,  as  the  case  may  be,  the  costs 
of  the  survey  shall  be  paid  by  the  person  upon  whose  demand,  or  in 
conseqnenoe  of  whose  allegation  the  survey  was  made  and  may  be  deducted 
by  the  master  or  owner  out  of  the  wages  due  or  to  become  due  to  that  person 
and  shall  be  paid  over  to  the  Board  of  Trade. 

(8)  It  it  is  proved  that  the  ship  is  not  in  a  fit  condition  to  proceed  to  sea^ 
or  that  the  accommodation  is  insufficient,  as  the  case  may  be,  the  master  or 
owner  of  the  ship  shall  pay  the  costs  of  the  survey  to    the  ^Board  of  Trade,. 
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and  shall  be  liable  to  pay  to  the  seaman  or  apprentice,  who  has  been  detained 
in  conseqnenee  of  the  said  proceeding  before  tUe  court  under  this  section, 
sach  compensation  for  his  detention  as  the  court  may  award. 


PART  VI. 

Sficial  Shipping  Inquibies  and  Coubts. 

Inquiries  and  Investigations  as  to  Shipping  Casualties. 
464.  For  the  purpose  of  inquiries  and  investigations  under  this  Part  of   Shipping 
this  Act  a  shipping  casualty  shall  be  deemed  to  occur  :-«  ^^"^   ^* 

(1)  when  on  or  near  the  coasts  of  the  United  Kingdom  any  ship  is  lost^ 

abandoned,  or  materially  damaged ; 
(8)  when  on  or  near  the  coasts  of  the   United   Kingdom  any  ship    has 

been  stranded  or  damaged^  and  any  witness  is  found  in  the  United 

Kingdom ; 
(S)  when  on  or  near  the  ooasts  of  the  United  Kingdom  any  ship  causes 

loss  or  material  damage  to  any  other  ship; 

(4)  when  any  loss  of  life  ensues  by  reason  of  any  casualty  happening 

to  or  on  board  any   ship  on  or  near  the  ooasts  of  the  United 
Kingdom ; 

(5)  when  in  any  place  any  stich  loss,  abandonment,  material  damage,  or 

casualty  as  above  mentioned  occurs,  and  any  witness  is  found  in 

the  United  Kingdom; 
(6j  when   in   any  place  any  British  ship  is  stranded  or  damaged,  and 

any  witness  is  found  in  the  United  Kingdom ; 
(7)   when  any  British  ship  is  lost  or  is  supposed  to  have  been    lost,  and 

any  evidence   is  obtainable  in   the    United  Kingdom  as   to  the 

circumstances   under  wldch    she   proceeded    to  sea  or   was   last 

heard  of. 
466.  (1)  Where  a  shipping  casnalty  has  occurred  a  preliminary  inquiry  Preliminary 

may  be  held  respecting  the  casualty  by  the  following  persons,  namely  • inqolry  into 

/  \       I-        ii.      L*      •  1^  shippiDs 

(a)  where  the  shipping  casualty   occurs  on   or  near   the  coasts   of  the  cawaltiefc 

United  Kingdom,  by  the  inspecting  officer  of  the  coast-guard  or 
thief  officer  of  customs  residing  at  or  near  the  place  at  which 
the  casualty  occurs ;  or 
(A)  where  the  shipping  casualty  occurs  elsewhere,  by  the  inspecting 
officer  of  the  eoast-guard  or  chief  officer  of  customs  residing  at 
or  near  any  place  at  which  the  witnesses  with  respect  to  the 
casnalty  arrive  or  are  foundj  or  can  be  conveniently  examined;  or 
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{e)  in  any  case  by  any  person  appointed  for  the  purpose  by  the  Board  of 
Trade. 

(2)  For  the  purpose  oF  any  such  inquiry  the  person  holding^  the  same 
shall  have  the  powers  of  a  Board  of  Trade  inspector  under  this  Act. 

466.  (0  '^  person  authorized  as  aforesaid  to  make  a  preliminary  enquiry 
sbaU  in  any  case  where  it  appears  to  him  requisite  or  expedient  (whether  upon 
a  preliminary  inquiry  or  without  holding  such  an  inquiry)  that  a  formal  inves* 
tigaiion  should  be  held^  aud  in  any  case  where  the  Board  of  Trade  so  directs, 
apply  to  a  court  of  sumtnary  jurisdiction  to  hold  a  formal  investigation^  and 
that  court  shall  thereupon  hold  the  formal  investigation. 

(2)  A  wreck  commissioner  appointed  nnder  this  Act  shall  at  the  request 
of  the  Board  ol  Trade  hold  any  formal  investigation  into  a  shipping  casualty 
under  this  section,  and  any  reference  to  the  court  holding  an  investigation 
under  this  section  includes  a  wreck  commissioner  holding  such  an  investigatioQ. 

(3)  The  court  holding  any  such  formal  investigation  shall  hold  the  same 
with  the  assistance  of  one  or  more  assessors  of  nautical^  engineering,  or  other 
special  skill  or  knowled«:e,  to  be  appointed  out  of  a  list  of  persons  for  the 
time  being  approved  for  the  purpose  by  a  Secretary  of  State  in  such  manner 
and  according  to  6uch  regulations  as  may  be  prescribed  by  rules  made  under 
this  Part  of  this  Act  with  regard  thereto, 

(4)  Where  a  formal  investigation  involves  or  appears  likely  to  involve  any 
question  as  to  the  cancelling  or  suspension  of  the  certificate  of  a  master, 
mate^  or  engineer,  the  court  shall  hold  the  investigation  with  the  assistance 
of  not  less  than  two  assessors  having  experience  in  the  merchant  service. 

(5)  It  t$hall  be  the  duty  of  the  person  who  has  applied  to  acourt  to  hold 
a  formal  investigation  to  superintend  the  management  of  the  case^  and  to 
render  such  assistance  to  the  court  as  is  in  his  power. 

(6)  The  court  after  hearing  the  case  shall  make  a  report  to  the  Board  of 
Trade  containing  a  full  statement  of  the  case  and  of  the  opinion  of  the  court 
thereon,  accompanied  by  such  report  of,  or  extracts  from^  the  evidenoe,  and 
«uch  observations  as  the  court  think  fit. 

(7)  Each  assessor  shall  either  sign  the  report  or  state  in  writing  to  the 
Board  of  Trade  his  dissent  therefrom  and  the  reasons  for  that  dissent. 

(8)  The  court  may  make  such  order  as  the  court  think  fit  respecting  the 
costs  of  the  investigation,  or  any  part  thereof,  and  such  order  shall  be  en. 
forced  by  the  court  as  an  order  for  costs  under  the  Summary  Jurisdiction 
Acts. 
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(9)  The  Board  of  Tfade  may,  if  in  any  case  they  think  fit  so  to  ^o^  pay 
the  coats  of  any  snoli  formal  investigation.  ^ 

(10)  For  the  purposes  of  this  seal  ion  the  ooort  holding  a  formal  inves- 
tigation shall  have  all  the  powers  of  a  court  of  summary  jurisdiction  when 
acting  as  a  court  in  exercise  of  their  ordinary  jurisdiction. 

(11)  Every  "formal  investigation  into  a  shipping  casualty  shall  be  oon« 
ducted  in  such  manner  that  if  a  charge  is  made  against  any  persoUj  that  per- 
son shall  have  an  opportunity  of  making  a  defence. 

(12)  Formal  investigations  into  shipping  casualties  under  this  section 
shall  be  held  in  some  town  hall,  assize  or  county  court  or  public  building,  or 
in  some  other  suitable  place  to  be  determined  according  to  ru]^  made  under 
this  Part  of  this  Act  with  regard  thereto,  and,  unless  no  other  suitable  place 
is  in  the  opinion  of  the  Board  of  Trade  available,  ^hall  not  be  held  in  a  court 
ordinarily  used  as  a  police  court,  and  all  enactments  relating  to  the  court 
shall  for  the  purposes  of  the  investigation  have  effect  as  if  the  pluce  at  wh'rch 
the  court  is  held  were  a  place  appointed  for  the  exercise  of  the  ordinary 
jurisdiction  of  the  court. 

(18)  Where  an  investigation  is  to  be  held  in  Scotland,  the  Board  of  Trade 
may  remit  the  same  to  the  Lord  Advocate  to  be  prosecuted  in  such  manner  as 
he  may  direct. 

467*  (1)  The  list  of  persons  approved   as  assessors  for  the  purpose  of  L*><^of 
formal  investigations  into  shippiui?  casualties  shall  be  in  force  for  three  years 
only,  but  persons  whose  names  are  on  any  such  list  may  be  approved  for  any 
subsequent  list. 

(2)  The  Secretary  of  State  may  at  any  time  add  or  withdraw  the  name 
of  any  person  to  or  from  the  list. 

(8)  The  list  of  assessors  in  force  at  the  passing  of  this  Act  shall,  subject 
as  aforesaid,  continue  in  force  till  the  end  of  the  year  one  thousand  eight 
hundred  and  ninety-five. 

468.  When  any  loss  of  life  arises  by  reason  of  any  casualty  happening  loqoiry  &n 
to  or  on  board  any  boat  belonging  to  a  fishing  vessel^  the  Board  of  Trade  may^  ^f  ];fe  f^^ 
if  they  think  fit,  cause  an  inquiry  to  be  made  or  a  formal  investigation  to   be  ^^S 
held  as  in  the  case  of  a  shipping   casualty,   and  the   provisions   of  this  Act  boat* 
relating  thereto  shall  apply  accordingly. 

Fewer  ae  to  Ceriifieaies  of  Offieen^  ete. 

469.  The  Board  of    Trade  may  suspend  or  cancel  the  certificate  of  any  p^^er  of 
master,  mate,  or  engineer  if  it  is  shown  that  he  hae  bean  convicted  of  any  ^J^^^^^ 
offence.  €srtifloAt«« 

VOL.  u.  8  ■ 


1146 


Tie  Merckani  Bhipping  Act,  1894.     [57  ft  88  Vict.,  C  60. 


Power  of 

ooortof 
iofeotigatloa 
or  inquiry 
M  to  oerti- 


Inqolr^  into 
conduct  of 
certificated 
officer. 


470.  iV'  The  certificate  of  a  master,  matei   or  engpineer  muj  be  ean- 
celled  or  suspended-^ 

(a)  hf  a  oonrt  holdini;  a  formal  iovesti^ation  into  a  skipping  casualty 
under  thig  Part  of  this  Act,  or  by  a  naval  ooort  constituted 
ander  this  Act,  if  the  court  Rod  that  the  loss  or  abandonment 
of,  or  serious  damage  to,  any  ship,  or  loss  of  life,  baa  been 
caused  by  his  wrongful  act  or  defaulti  provided  that,  if  the 
court  holding  a  formal  investigation  is  a  court  of  summary 
jurisdiction,  that  court  shall  not  cancel  or  suspend  a  certifi- 
cate unless  one  at  least  of  the  assessors  concurs  in  the  finding 
of  the  court : 

{6)  by  a  court  holding  an  inquiry  under  this  Part  of  this  Act  into  tbe 
conduct  of  a  master^  mate,  or  engineer,  if  they  find  that  he  is 
incompetent,  or  has  been  guilty  of  any  gross  act  of  misconduct^ 
druiikenneB8,  or  tyranny,  or  that  in  a  case  of  collision  he  has 
failf>d  to  render  such  assistance  or  give  such  information  as  is 
required  uoder  the  Fifth  Part  of  this  Act  t 

(0  by  any  naval  or  other  court  where  under  the  powers  given  by  this 
Part  of  this  Act  the  holder  of  the  certificate  is  superseded  or 
removed  by  that  court. 

(€)  Where  any  case  before  any  such  court  as  aforesaid  involves  a 
question  as  to  tbe  cancelh'ng  or  suspending  of  a  certificate^  that  court  shall, 
at  the  conclusion  of  the  case  or  as  soon  afterwards  as  possible,  state  in  open 
court  the  de^^sion  to  which  they  have  oome  with  respect  to  the  osneelling  or 
suspending  thereof. 

(3)  The  court  shall  in  all  oases  send  a  full  report  on  the  case  with  the 
evidence  to  the  Board  of  Trade,  and  shall  also,  if  they  determine  to  cancel  or 
suspend  any  certificate,  send  the  certificate  cancelled  or  suspended  to  the 
Board  of  Trade  with  their  report. 

(4-)  A  certificate  shall  not  be  cancelled  or  suspended  by  a  court  under 
this  8  cti  .n,  unless  a  copy  cf  the  report,  or  a  statement  of  the  case  on  which 
the  investii^ation  or  inquiry  has  been  ord'^red,  has  been  furnished  before  the 
commencement  of  the  investigation  or  inquiry  to  the  holder  of  the  certificate; 

471t  (1)  If  the  JBoard  of  Trade,  either  on  the  report  of  a  local  marine 
board  or  otherwii?e,  have  reason  to  believe  that  any  master,  mate  or  certifi* 
cated  engineer  is  from  incompetency  or  misconduct  unfit  to  discharge  his 
duties,  or  tliat  in  a  case  of  collision  he  has  failed  to  reoder  suoh  assistance  or 
^ive  such  information  as  is  required  un  ler  the.Pifth  Part  of  this  Act,  the 
Board  may  cause  an  inquiry  to  be  held. 
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(ft)  The  Board  may  either  themseWes  appoint  a  pere^n  to  hold  the  in- 
quiry or  direct  the  lorat  marine  board  at  or  nparest  the  place  at  which  it  is 
convenient  for  th^  partie<«  or  witne^ees  to  attend  to  hold  the  Fame,  or  tvhere 
there  is  no  local  marine  board  before  which  the  parlies  and  witnos^es  can 
conveniently  attend,  or  the  local  marine  board  is  nnwillin^  to  hold  the  inqnirvj 
may  direct  the  inquiry  to  be  held  before  a  court  of  summary  jarisdiction. 

(8)  Where  the  inquiry  is  held  by  a  local  marine  board,  or  by  0  person 
appointed  by  the  Board  of  Trade,  that  board  or  person— 

(a)  aball  bold  the  inquiry ,  with  the  assistance  of  a  local  stipendiary 

mag^etrat^,  or,  if  there  is   no   such  magistrate  available,  of  a 

oompetent  legal  assistant  appointed   by   the  Board   of  Trade ; 

and 
(i)  shall  have  all  the  powers  of  a  Board  of  Trade  inspector  under  this 

Act;  and 
(e)  shall  give  any  master,  mate^  or  engineer  against  whom  a  charge 

IS  made  an  opportunity  of  making  his  defence  either  in  person 

or  otherwise,  and  may  summon  him  to  appear;  and 
(i)  may  make  such  order  with  regard  to  tlA  eosts  of  tks  inquiry   at 

they  think  just  i  and 
(e)  shall  send  a  report  upon  the  case  to  the  Board  of  Trade. 

(4)  Where  the  inquiry  is  held  by  a  court  of  summary  jurisdiction,  the 
inqniry  shall  be  ooiiducted  and  the  results  reported  in  the  same  manner,  and 
the  court  shall  have  the  like  powers,  as  in  the  case  of  a  formal  investigation 
into  a  shipping  casualty  under  this  Part  of  this  Act,  provided  that,  if  the 
Board  of  Trade  so  direct,  it  shall  be  the  duty  of  the  person  who  has  brought 
the  charge  against  the  master,  mate,  or  engineer,  to  the  notice  of  the  Board 
of  Trade  to  conduct  the  case,  and  that  person  shall  in  that  case,  for  the  pur« 
pose  of  this  Act,  be  deemed  to  be  the  party  having  the  conduct  of  the  case* 

478t  (I)  Any  of  the  following  courts,  namely  :-^  Braaovalof 

msstpr  by 

In  England  and  Ireland,  the  High  Court,  Admimlty 

In  Scot  Jiind,  the  Court  of  Session,  ^  ^®'*'** 

Elsewhere  in  Rer  M8J*>8ty's  dominions  any  colonial  court  of  Adttir^ 
alty  or  Vice-Admiralty  court, 

may  remove  the  master  of  any  ship  within  the  jurisdiction  of  that  Oourt,  if 
that  removal  is  shown  to  the  satisfaction  of  the  court  by  evidence  on  oath  to 
be  necessary. 

(2)  The  removal  may  be  made  upon  the  application  of  any  owner  of  the 
ship  or  his  agent,  or  of  the  consignee  of  the  ship,  or  of  any  certificated  mate, 
or  of  0De*third  or  more  of  the  crew  of  the  ship. 
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(3)  Tlie  coart  may  appoint  a  new  master  instead  of  the  one  removed; 
but|  where  the  owner,  agent,  or  eoni^ignee  of  the  ship  is  within  the  jarisdie- 
tion  of  the  oonrt,  snch  appointment  siiall  not  be  made  without  the  content  of 
that  owner,  agent,  or  consignee* 

(4)  The  court  maj  also  make  such  order  and  require  such  security  in 
respect  of  the  costs  of  the  matter  as  the  court  thinks  fit. 

473*  (1)  A  master,  matci  or  engineer  whose  certificate  is  cancelled  or 
suspended  1^  any  court  or  by  the  Board  of  Trade  shall  deliver  his  certifi- 


{a)  if  cancelled  or  suspended  by  a  court,  to  that  court  on  demand : 
{fi)  if  not  BO  demanded,  or  if  it  is  cancelled  or  suspended  by    the  Board 
of  Trade,  to  that  Board,  or  as  that  Board  direct 

(2)  If  a  master,  mate,  or  engineer  fail  to  comply  with  this  section,  he 
shall,  for  each  offen<^,  be  liable  to  a  fine  not  exceeding  fifty  pounds, 

474.  The  Board  of  Trade  may,  if  they  think  that  the  j  astice  of  the  case 
requires  it,  re-issue  and  return  the  certificate  of  a  master,  mate,  or  engineer 
which  has  been  cancelled  or  suspended,  whether  in  (he  United  Kingdom  or  in 
a  British  possession,  or  sbbrten  the  time  for  which  it  is  suspended,  or  grant 
in  place  thereof  a  certificate  of  the  same  or  any  lower  grade. 

Re^kearing  of  Intesiigationi  and  Inquifiet. 

475.  (1)  The  Board  of  Trade  may,  in  any  case  where  under  this  Part 
of  this  Act  a  formal  investigation  as  aforesaid  into  a  shipping  casualty,  or  an 
inquiry  into  the  conduct  of  a  master,  mate,  or  engineer  has  been  held,  order 
the  case  to  be  re-heard  either  generally  or  as  tu  any  part  thereof,  and  shall 
do  so-^ 

{a)  if  new  and  important  evidence  which  could  not  be  produced  at  the 
investigation  or  inquiry  hss  been  discovered ;  or 

[b)  if  for  any  other  reason  there  has  in  their  opinion  been  ground  for 
suspecting  that  a  miscarriage  of  justice  has  occurred. 

{^)  The  Board  of  Trade  may  order  the  case  to  be  re-heard,  either  by  the 
court  or  authority  by  whom  the  case  was  heard  in  the  first  instance,  or  by 
the  wreck  commissioner,  or  in  England  or  Ireland  by  the  High  Coart,  or  in 
Scotland  by  the  Senior  Lord  Ordinary,  or  any  other  judge  in  the  Court  of 
Session  whom  the  Lord  President  of  that  court  may  appoint  for  the  purpose^ 
and  the  case  shall  be  so  r^-heard  accordingly. 

(8)  Where  on  any  such  investigation  or  inquiry  a  decision  has  been 
given  with  respect  to  the  cancelling  or  suspension  of  the  certificate  of  a 
master,  mate,  or  engineer,  and   an   application  for  a  re*hearing  under'  this 
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eection  has' not  been  made  or  has  been  refusedi  an  appeal   shall   lie   from   the 
decision  to  the  foUowino^  coarts,  namely  :^ 

{a)  If  the  decisiion  is  given  in  England  or  by   a   naval  court,  to   the 

High  Court ; 
(i)  If  the  decision  is  given  in  Scotland^  to  either  division  of  the  Court 

of  Session : 
[e)  If  the  decision  is  given  in  Ireland^  to  the  High  Court  in  Ireland. 

(4)  Anjr  re*hearing  or  appeal  under  this  section  shall  be  subject  to  and 
conducted  in  accordance  with  such  conditions  and  regulations  as  may  be 
prescribed  by  rules  made  in  relation  thereto  under  the  powers  contained  in 
this  Part  to  this  Act. 

Supplemental  Provieions  ae  io  lnve%tigjtion9  and  Inquiries. 

476.  (1)  Where  a  stipendiary  magistrate  is   in  any  place  a   member  of  InTeiiigA. 
the  lo3aI  marine  board,  a  formal  investigation  at  that  place  into    a    shipping  ttipendinry 

'casualty  shall,  wheuever  he  happens  to  be  present,  be  held  before  that  stipen-   °**8^^'ate. 
diary  magistrate. 

(2)  There  shall  be  paid  ^ut  of  the  Mercantile  Marine  Fund  to  the 
stipendiary  magistrate^  if  be  is  not  remunerated  out  of  money  provided  by 
Parliament  under  this  Act,  such  remuneration  by  way  of  an  annual  increase 
of  salary,  or  otherwise,  as  a  Secretary  of  State,  with  the  consent  of  the  Board 
of  Trade,  may  direct. 

477.  The  Lord  Chancellor  may  appoint  some  fit  person  or  persons   to  be   Power  to 

a  wreck   commissioner  or   wreck  commissioners  for  the  United  Kingdom,  so   wreck" 

that  there  shall  not  be  more  than  three  of  those    commissioners   at     anv    one  ^^™°>^>* 

...  siouen, 

time,  and  may  remove  any  such  wreck  commissioner;  and  in  esse  it   becomes 

necessary  to  appoint  a  wreck  commissioner  in  Ireland,  the  Lord  Chancellor  of 

Ireland  shall  have  the  power  to  appoint  and    remove    that    wreck   commis- 

noner. 

478.  (I)  The  legislature  of  any  British   possession   may  authorise  any   Aathority 
court  or  tribunal  to   make   inquiries  as   to   shipwrecks^    or   other  casualties   '<>'^^|^°^' 
afEeoting  ships,  or  as  to  charges  of   incompetency,  or  misconduct  on  the  part   ^^Yf  >°; 
of  masters^  mates,  or  engineers  of  ships,  in  ths  following  cases^  namely  i*^-        ibippinff 

(a)  wheire  a  shipwreck  or  casualty  occurs  to  a  British  ship  on  or  near   andcoDdact 
the  coasts  of  the  British  possession  or  io  a   British  ship   in    the  ^  ^™<^>^** 
course  of  a  voyage  to  a  port  within  the  British  possession  : 

{h)  where  a  shipwreck  or  casualty  occurs  in  any  part  of  the  world  to  a 
British  ship  registered  in  the  British  possession  ; 


11(0  fU  Ik^tchant  SAipjttHg  Ad,  1894.    161  k  58  Viet,  C  60. 

(S^f.  478.) 

{e)  where  tome  of  the  crew  of  a  BrltUh  ship  wbioh  has  baen  wred^ed 
or  to  which  a  casualty  has  occurred,  and  who  are  oompetent  wit- 
nesses to  the  faotSj  are  found  in  the  firitish  possession  : 

(d)  where  the  incompetency  or  misconduct  has  occurred  on  board  a 
British  ship  on  or  near  the  coasts  of  the  British  possession,  or  on 
board  a  British  ship  in  the  course  o£  a  voyage  to  a  port  within 
the  British  possession: 

{e)  where  the  incompetency  or  misconduct  has  occurred  on  board  a 
British  ship  registered  in  the  British  possession : 

(/)  when  the  master,  mate,  or  engineer  of  a  British  ship  who  is  charged 
•  with  incompetency  or  misconduct  on  board  that  British  ship  is 
found  in  the  British  possession. 

(2)  A  court  or  tribunal  so  authorised  shall  have  the  same  jurisdiction 
over  the  matter  in  queetion  as  if  it  had  oocnrred  within  their  ordinary  juris- 
diction, but  subject  to  all  provisions,  restrictions,  and  conditions  which  would 
have  bdcn  applicuble  if  it  had  so  occurred. 

(•3)  An  inquiry  shall  not  be  held  under  this  section  into  any  matter  which 
has  once  been  the  Hal>ject  of  an  investigation  or  inquiry  and  has  been  reported 
on  by  a  competent  court  or  tribunal  in  any  part  of  Her  Majesty's  dominions, 
or  in  respect  of  which  the  certiSoate  of  a  master,  mate,  or  engineer  hat  been 
cancelled  or  suspended  by  a  naval  iH)urt* 

(4)  'Where  an  investigation  or  inquiry  has  been  commenced  in  the  United 
Kingdom  with  reference  to  any  matter^  an  inquiry  with  reference  to  the  same 
matter  shall  not  be  held,  under  this  section,  in  a  British  possession. 

(5)  The  court  or  tribunal  holding  an  inquiry  under  this  section  shall  have 
the  same  powers  of  oanoelling  and  suspending  certificates,  and  shall  ^ereise 
those  powers  in  the  same  manner  as  a  oourt  holding  a  similar  investigation 
or  inquiry  in  the  United  Kingdom. 

(Q)  The  Board  of  Trade  may  order  the  re^bearing  of  any  inquiry  under 
this  section  in  like  manner  as  they  may  order  the  re*hearing  of  a  similar  ia» 
vestigation  or  inquiry  in  the  United  Kingdom,  but  if  an  apilication  ior  rs- 
hearing  either  is  not  made  or  is  refusedi  an  appeal  9baU  lie  from  any  order  or 
finding  of  the  court  or  tribunal  holding  the  inquiry  to  the  High  Court  in 
England  t  provided  that  an  appeal  shall  not  lie^- 

(n)  from  any  order  or  finding  on  an  inquiry  into  a  casualty  affecting  a 
ship  re^gtstered  in  a  British  possession,  or 

(i)  from  a  decision  affecting  the  certificate  of  a  mapter,  niate^  or  engi« 
neer,  if  that  certificate  has  not  been  granted  either  in  the  United 
Kingdom  or  in  a  British  possession;  under  the  authority  of  t  is  Aet» 
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(7)  The  appen]  shnll  be  conducted  in  accordance  with  snch  conditions  and 
regulations  as  may  from  time  to  time  be  prescribed  by  rules  made  in  relation 
thereto  under  the  powers  contained  in  this  Fart  of  this  Act. 

479.  (1)  The  Lord  Chancellor   may    (with  the   consent  of  the  Treasury  Buleiasto 
so  far  as  relates  to  fee?)  make  fjeneral  rules  for   carrying  into  effect  the  enact-  ilj^^^ng  -^j^ 
ments  relating  to  formal  investigations^  and  to  the  re -hearing  of ,  or  an  appeal  inquiries. 
from,  any  investigation  or  inquiry  held   under  this  Part  of  this  Act,  and  in 
particnlar  with  respect  to  the  appointment  and  summoning  of  assessors,  the 
proeedtire^  the  parties,  the  persons  allowed  to  appear,   the  notice  to  those 
parties  or  persons  or  to  persons   affected,   the  amount  and  application  of  fees, 
and  the  place  in  which  formal  investignttons  are  to  be  held, 

(S)  Aay  rule  made  under  this  section  while  in  force  shall  have  effect  as 
if  it  were  enacted  in  this  Act. 

(3)  Any  role  made  under  this  section  with  regard  to  the  re-hearing  of,  or 
appeals  from,  any  investigation  or  inquiries,  as  t»  the  appointmeni  of  assessors 
and  as  to  the  place  in  which  formal  investigabions  are  to  be  held,  shall  be 
laid  before  both  Houses  of  Parliament  as  soon  as  may  be  after  it  is  made. 

Naral  Courfi  on  tii  High  Seas  and  Abroad, 

480*  A  court  (in  this  Act  called  a  naval  court)  may  be  summoned  by  any  Cases  in 
officer  in  command  of  any  of  Her  Majesty's  ships  on  any  foreign  station,  or,  J^*J|^^  J|J*J*^ 
in  the  absence  of  such  an  officer,  by   any  oonsular  officer,   in  the  following  besam*^ 
oases ;  (that  is  to  say,) 

(i)  Whenever  a  complaint  which  appears  to  that  officer  to  require  imme* 
diate  investigation  is  made  to  him  by  the  master  of  any  British 
ship,'  or  by  a  certificated  mate,  or  by  any  one  or  more  of  the 
seamen  belonging  to  any  such  ship  ; 

(ii)  Whenever  the  interest  of  the  owner  of  any  British  ship  or  of  the 
cargo  thereof  appears  to  that  officer  to  require  it ;  and 

(iii)  Whenever  any  British  ship  is  wrecked,  abandoned,  or  otherwise 
lost  at  or  near  the  place  where  that  officer  may  be,  or  whenever 
the  crew  or  part  of  the  crew  of  any  British  ship  which  has  been 
wrecked,  abandoned,  or  lost  abroad  arrive  at  that  place. 

4dl.  (1)  A  naval  court  shall  consist  of  not  more  than  five  and  not  less  than  Constitati^n 
three  members,  of  whom,  if  possible,  one  shall  be  an  officer  in  the  naval  ser*  ^JJJJ** 
vice  of  Her  Majesty   not  below  the  rank  of  lieutenant,  one  a  consular  officer, 
and  one  a  master  of  a   British   merchant  ship,  and  the  rest  shall  be  either 
officers  in  the  naval  service  of  Her  Majesty,  masters  of  British  merchant  ships» 
or  British  merchants,  and  the  court  majr  include  ths  officer  stimmoniog  th^ 
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Mine,  but  shall  not  include   the  master  or  conm^nee  of  the  ship  to  which  the 
parties  complaioiog  or  oompUiQed  against  belong. 

(2)  The  naval  or  consular  oflSoer  in  the  conrtf  if  there  is  only  one  snch 
oflSoer^  or,  if  there  is  more  than  one,  the  naval  or  consular  officer  who,  accord- 
log  to  any  regulations  for  settling  their  respective  ranks  for  the  time  being 
in  force,  is  of  the  highest  rank,  shall  be  the  president  of  the  conrt. 

483.  (1)  A  naval  oonrt  shall  hear  the  complaint  or  other  matter  brought 
before  them  under  this  Act^  or  investigate  the  cause  of  the  wreok^  abandon- 
ment, or  loss,  and  shall  do  so  in  snch  mtinner  as  to  give  every  person  against 
wh3ni  any  complaint  or  charge  is  made  an  opportunity  of  making  a  defence. 

(2)  A  naval  court  may,  for  the  purpose  of  the  bearing  and  investigation, 
administer  an  oath^  summon  parties  and  wituesseSi  and  compel  their  attend- 
ance  and  the  production  of  documents. 

83t  (1)  Every  naral  court  may,   after  hearing  and  investigating  the 
case,  exercise  the  following  powers ;  (that  is  to  say,) 

(a)  the  conrt  may,  if  unanimous  that  the  safety  of  the  diip  or  crew  or 
the  interest  of  the  owner  absolutely  requires  it,  remove  the 
master,  and  appoint  another  person  to  act  in  his  stead  ;  but  no 
such  appointment  shall  be  made  without  the  consent  of  ihe  ooa- 
signee  of  the  ship  if  at  the  place  where  the  caae  is  heard  : 

{h)  the  conrt  may,  in  oases  in  which  they  are  authorised  by  this  Act  and 
subject  to  the  provisions  of  this  Act,  oancel  or  suspend  the  certi- 
ficate of  any  master,  mate,  or  engineer : 

{e)  the  court  may  discharge  a  seaman  from  his  ship  : 

(d)  the  conrt  may  order  the  wages  of  a  seaman  so  disebarged  or  any 
part  of  those  wages  to  be  forfeited,  and  may  direct  the  same 
either  to  be  retained  by  way  of  compensation  to  the  owner,  or 
to  be  paid  into  the  Exchequer,  in  the  same  manner  as  fines  under 
this  Act : 

(tf)  the  court  may  decide  any  questions  as  to  wages  or  fines  or  forfeitures 
arising  between  any  of  the  parties  to  the  proceedings : 

if)  the  court  may  direct  that  all  or  any  of  the  costs  incurred  by  the 
master  or  owner  of  any  ship  in  procuring  the  imprisonment  of 
any  seaman  or  apprentice  in  a  foreign  port,  or  in  his  maintenanoe 
whilst  so  imprisoned,  shall  be  paid  out  of  and  deducted  from  the 
wages  of  that  seaman  or  apprentice,  whether  then  or  subsequently 
earned  : 

{f)  the  conrt  may  ekercise  the  same  powers  with  regard  to  persons 
charged    before  them  with  the  oomtaission  of  offencea  at  sea  or 
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abroad  as  British  oonsolar  officers  can  under  the  Thirteenth  Part 
of  this  Act : 
{h)  the  coart  may  pnaish  any  master  of  a  ship  or  any  of  the  crew  of  a 
ship  respecting  whose  conduct  a  complaint  is  broug^ht  before  them 
for  any  offence  against  this  Act^  which,  when  committed  by  the 
said  master  or  member  of  the  crew^  is  punishable  on  summary 
conviction^  and  shall  for  that  purpose  have  the  same  powers  as 
a  court  of  summary  jurisdiction  would  have  if  the  case  were  tried 
in  the  United  Kingdom :  Provided  that— 

(i)  where  an  offender  is  sentenced  to  imprisonment,  the  senior 
naval  or  consular  officer  present  at  the  place  ^here  the 
court  is  held  shall  in  writing  confirin  the  sentence  and 
approve  the  place  of  imprisonment,  whether  on  land  or  on 
board  ship>  as  a  proper  place  for  the  purpoBe ;  and 

(ii)  copies  of  all  sentencee  passed  by  any  naval  court  summoned 
to  hear  any  such  complaint  as  aforesaid,  shall  be  sent  to  the 
commander-in-chief  or  senior  naval  officer  of  the  station : 

(f)  the  court  may,  if  it  appears  expedient,  order  a  purvey  of  any  ship 
which  is  the  subject  of  investigation  to  be  made,  and  such  survey 
shall  accordingly  be  made,  in  the  same  way,  and  the  surveyor 
who  makes  the  same  shall  have  the' same  powers  as  if  such  survey 
had  been  directed  by  a  competent  court  in  pursuanoe  of  the  Filth 

« 

Part   of  this  Act,   in  the  course  of  proceedings  against  a  seaman 

or  apprentice  for  the  offence  of  desertion : 
(/)  the  court  may  order  the  costs  of  the  proceedings  before  them  or 
any  part  of  those  costs,  to  be  paid  by  any  of  the  parties  thereto, 
and  may  order  any  person  making  a  frivolous  or  vexatious 
complaint  to  pay  compensation  for  any  loss  or  delay  caused 
thereby;  and  any  costs  or  compensation  so  ordered  to  be  paid 
shall  be  paid  by  that  person  accordingly,  and  may  be 
recovered  in  the  same  manner  in  which  the  wages  of  seamen 
are  recoverable,  or  mayy  if  the  case  admits,  be  deducted  from 
the  wages  due  to  that  person. 

(2)  All  orders  duly  made  by  a  naval  court  under  the  powers  hereby  given 
to  it  shall  in  any  subsequent  legal  proceedings  be  conclusive  as  to  the  rights 
.  of  the  parties. 

(8)  All  orders  made  by  any  naval  court  shalli  whenever  practicable,  be 
entered  in  the  official  log  book  of  the  ship  to  which  the  parties  to  the  proceed- 
ings before  the  court  belong,  and  signed  by  the  president  of  the  court« 
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same,  but  shall  not  inolnde  the  master  or  consi^aee  of  the  ship  to  which  the 
parties  oomptaioiD^  or  oomplained  against  belong. 

(2)  The  naval  or  consular  oflSoer  in  the  oonrti  if  there  is  only  one  snch 
oflSoery  or,  if  there  is  more  than  one,  the  naval  or  consular  officer  who,  aeo4»rd« 
ing  to  any  regalations  for  settling  their  respective  ranks  for  the  time  being 
in  force,  is  of  the  highest  rank,  shall  be  the  president  of  the  court. 

483«  (1)  A  naval  court  shall  hear  the  complaint  or  other  matter  brought 
before  them  under  this  Act,  or  investigate  the  cause  of  the  wreck,  abandon- 
ment, or  loss,  and  shall  do  so  in  such  manner  as  to  give  every  person  against 
wh3ra  any  complaint  or  charge  is  made  an  opportunity  of  making  a  defence. 

(t)  A  naval  court  may,  for  the  purpose  of  the  bearing  and  investi;^atJon, 
administer  an  oath,  summon  parties  and  wituesaesi  and  compel  their  attend- 
ance and  the  productiou  of  documents. 

83*  (1)  Every  naral  court  may,   after  hearing  and  investigating  the 
case,  exercise  the  following  powers ;  (that  is  to  say,) 

(a)  the  court  may,  if  unanimous  that  the  safety  of  the  ship  or  crew  or 

ibe  interest  of  the  owner  absolutely  requires  it,  remove  the 
master,  and  appoint  another  person  to  act  in  his  stead  ;  but  no 
such  appointment  shall  be  made  without  the  consent  of  ihe  con- 
signee of  the  ship  if  at  the  place  where  the  case  is  heard  : 

(b)  the  court  may,  in  oases  in  which  they  are  authorised  by  this  Act  and 

subiect  to  the  provisions  of  this  Act,  cancel  or  suspend  the  certi- 
ficate of  any  master,  mate,  or  engineer : 

{e)  the  court  may  discharge  a  seaman  from  his  ship  : 

{d)  the  court  may  order  the  wages  of  a  seaman  so  discharged  or  any 
part  of  those  wages  to  be  forfeited,  and  may  direct  the  same 
either  to  be  retained  by  way  of  compensation  to  the  owner,  or 
to  be  paid  into  the  Exchequer,  in  the  same  manner  as  fines  under 
this  Act : 

((f)  the  court  may  decide  any  questions  as  to  wages  or  fines  or  forfeitures 
arising  between  any  of  the  parties  to  the  proceedings : 

(/)  the  court  may  direct  that  all  or  any  of  the  costs  incurred  by  the 
master  or  owner  of  any  ship  in  procuring  the  imprisonment  of 
any  seaman  or  apprentice  in  a  foreign  port,  or  in  bis  maintenance 
whilst  so  imprisoned,  shall  be  paid  out  of  and  deducted  from  the 
wages  of  that  seaman  or  apprentice,  whether  then  or  subsequently 
earned  : 

(f)  the  coart  may  etercise  the  same  powers  with  regard  to  persons 
charged   before  them  with  the  oommission  of  offences  at  sea  or 
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abroad  as  British  oonsalar  officers  can  under  the  Thirteenth  Part 
of  this  Act : 
{i)  the  coart  may  puaish  any  master  of  a  ship  or  any  of  the  crew  of  a 
ship  respecting  whose  conduct  a  compluint  is  broug^ht  before  them 
for  any  offence  against  this  Act^  which,  when  committed  by  the 
said  master  or  member  of  the  crew,  is  punishable  on  summary 
conviction^  and  shall  for  that  purpose  have  the  same  powers  as 
«  court  of  summary  jurisdiction  would  have  if  the  case  were  tried 
in  the  United  Kingdom :  Provided  that— 

(i)  where  an  offender  is  sentenced  to  imprisonment,  the  senior 
naval  or  consular  officer  present  at  the  place  ^here  the 
court  is  held  shall  in  writing  confirooi  the  sentence  and 
approve  the  place  of  imprisonmeut^  whether  on  land  or  on 
board  ship^  as  a  proper  place  for  the  purpoBe ;  and 

(ii)  copies  of  all  sentencee  passed  by  any  naval  court  summoned 
to  hear  any  such  complaint  as  aforesaid,  shall  be  sent  to  the 
commander-in-chief  or  senior  naval  officer  of  the  station : 

(f)  the  court  may^   if  it  appears   expedieuti   order  a   purvey  of  any  ship 

which  is  the  subject  of  investigation  to  be  made,  and  such  survey 

shall  accordingly   be  made,    in  the  same   way,  and  the   surveyor 

who  makes  the  same  shall  have  the' same  powers  as  if  such  survey 

had  been  directed  by  a  competent  court  in  pursuance  of  the  Filth 

Part   of  this  Act,   in  the  course  of  proceedings  againbt  a  seaman 

or  apprentice  for  the  offence  of  desertion : 

(/)  the  court  may  order  the  costs  of  the   proceedings  before  them   or 

any  part  of  those  costs,  to  be  paid  by  any  of  the  parties  thereto, 

and    may   order   any  person  making  a  frivolous  or   vexatious 

complaint  to  pay  compensation  lor  any  lotis  or  delay  caused 

thereby;  and  any  costs  or  compensation  so  ordered  to  be  paid 

shall   be  paid     by   that    person    accordingly,    and    may  be 

recovered  in  the  same  manner  in   which  the  wages  of  seamen 

are  recoverablci   or  may,  if  the  case  admits,    be  deducted  from 

the  wages  due  to  that  person. 

(2)  All  orders  duly  made  by  a  naval  court  under  the  powers  hereby  given 
to  it  shall  in  any  subsequent  legal  proceedings  be  conclusive  as  to  the  rights 
,  of  the  parties. 

(8)  All  orders  made  by  any  naval  court  shalli  whenever  practicablci  be 
entered  in  the  official  log  book  of  the  ship  to  which  the  parties  to  the  proceed- 
ings before  the  court  belong,  and  signed  by  the  president  of  the  court« 
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484.  (1)  Every  naval  court  shall  make  a  report  to  the  Board  of  Trade 
coDtaininn^  the  following  particulars,  that  is  to  say  :^- 

(d)  a  statement  of  the  proceedings  of   the   Conrt,    together   with  the 
order  uiade  by  the  court;  and  a  report  of  the  evidence; 

(b)  an  account  of   the  wages  of  any  seaman  or  apprentice  who   is  dis- 
charged from  his  ship  by  the  court ; 

{c)  if  summoned  to  inquire  into  a  case  of  wreck  or  abandonmenti  a 

statement  of  the  opinion  of  the  court  as  to   the  cause  of  that 

wreck  or  abandonment,  with* such  remarks  on  the  conduct  of  the 

master  and  crew  as  the  circumstances  require. 

'  (2)  £very   such  report  shall  be  signed  by  the  president  of  the  court,  and 

shall  be  admissible  in  evidenoe  in  manner  provided  by  this  Act. 

485.  If  any  person  wilfully  and  without  due  cause  prevents  or  obstructs 
the  making  of  any  complaint  to  an  officer  empowered  to  summon  a  naval  court, 
or  the  conduct  of  any  hearing  or  investigation  by  any  naval  court,  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds,  or  be  liable  to 
imprisonment,  with  or  without  hard  labour^  for  any  period  not  exceeding 
twehe  weeks. 

486.  (1)  The  provisions  of  this  Fart  of  this  Act  with  regard  to  paval 
courts  on  the  hig  hseas  and  abroa'l  shall  apply  to  all  sea-going  ships  registered 
in  the  United  Kingdom  (with  the  exception,  in  their  application  elsewhere  than 
in  Scotland,  of  fishing  boats  exclusively  employed  in  fishing  on  the  coasts  of  the 
United  Kingdom)  and  to  all  ships  registered  in  a  British  possession,  when  those 
ships  are  out  of  the  jurisdiction  of  their  respective  governments,  and  where  they 
apply  to  a  ship,  shall  apply  to  the  owners^  master,  and  crew  of  that  ship. 

(2)  For  the  purpose  of  the  said  provisions  an  unregistered  firitish  ship 
shall  be  deemed  to  have  been  registered  in  the  United  Kingdom* 

Courfs  of  Survef. 

4d7*  (1)  A  court  of  survey  for  a  port  or  district  shall  consist  of  a  judge 
sitting  with  two  assessors. 

(2)  The  judge  shall  be  such  person  as  may  be  summoned  for  the  case  in 
accordance  with  the  rules  made  under  this  Act  with  respect  to  that  court,  oat 
of  a  list  approved  for  the  port  or  district  by  a  Secretary  of  State,  of  wreok 
commissioners  appointed  under  this  Act,  stipendiary  or  metropolitiln  police 
magistrates,  judges  of  county  courts,  and  other  fit  persons;  but  in  any  special 
case  in  which  the  Board  of  Trade  think  it  expedient  to  appoint  a  wreok  com*' 
missioner,  the  judge  shall  be  such  wreck  commissioner. 

(3)  The  assessors  shall  be  persons  of  nautical,  engineering,  or  other  spe* 
cial  skill  and  experience,  subject  to  the  provisions   of  the  Fifth  Part  of  this 
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Aoli  as  regards  foreign  ships^  one  of  them  shall  be  appointed  by  the  Board  of  » 
Trade,  either  generally  or  in  each  case,  and  the  other  shall  be  sammoned,  in 
accordance  with  the  rules  made  as  aforesaid^  bf  the  registrar  of  the  court,  oot 
of  a  list  of  persons  periodically  nominated  for  the  purpose  by  the  local  marine 
board  of  the  port,  or,  it  there  is  no  such  board,  by  a  body  of  local  shipowners 
or  merohants  approved  for  the  purpose  by  a  Secretary  of  State,  or,  if  there  is 
no  such  listi  shall  be  appointed  by  the  judge.  If  a  Secretary  of  State  think 
fit  at  any  time,  on  the  recommendation  of  the  government  of  any  British  pos- 
session or  any  foreign  country,  to  add  any  persons  to  any  such  list,  those  per- 
sons shall,  until  otherwise  directed  by  the  Secretary  of  State,  be  added  to  tbcr 
list,  and  if  there  is  no  such  list,  shall  form  the  list. 

(4)  The  oounty  court  registrar  or  such  other  fit  person  as  a  Secretary  of 
State  may  from  time  to  time  appoint  shall  be  the  registrar  of  the  court,  and 
■hall,  on  receiving  notice  of  an  appeal  or  a  reference  from  the  Board  of  Trade, 
Immediately  summon  the  court  to  meet  forthwith  in  manner  directed  by  the 
rales. 

(5)  The  name  of  the  registrar  and  his  office,  together  with  the  rules  made 
as  aforesaid,  relating  to  the  court  of  survey,  shall  be  published  in  the  manner 
directed  by  the  rules. 

(0)  In  the  application  of  this  section  to  Scotland  the  expression  ''judge 
of  a  county  court  ^^  means  a  sherifE,  and  the  expression  ''  county  conrt  regis- 
trar '^  means  sheriff  clerk. 

(7)  In  the  application  of  this  section  to  Ireland  the  expression  '^  stipendiary 
magistrate^'  inoladesanyof  the  justices  of  the  peace  in  Dublin  metropolis  and 
any  resident  magistrate. 

(8)  In  the  application  of  this  section  to  the  Isle  of  Man  the  expression 
*<  judge  of  a  county  court''  means  the  water  bailiff,  the  expression  ''  stipend- 
iary magistrate  '  means  the  high  bailiff,  the  expression  ^'  registrar  of  a  county 
eourt  ''  means  a  clerk  to  a  deemster  or  a  clerk  to  justices  of  the  peace. 

488.  (1)  The  court  of  survey  shall  hear  every  case  in  open  court.  Power  and  . 

(2)  The  judge  and  each  assessor  of  the  court  may   survey   the  ship,   and  «mrt(^ 
shall  have  for  the  purposes  of  this  Act  all  the  powers  of  a  Board  of  Trade  ••^V* 
Inspector  under  this  Act. 

(3)  The  judge  of  the  court  may  appoint  any  competent  person  or  pel^otts 
to  snrvey  the  ship  and  report  thereon  to  the  court.  ^ 

(4)  The  jndge  of  the  oourt,  any  assessor  of  the  court,  and  aby  person  ap- 
{K>inted  by  the  judge  of  the  court  to  snrvey  a  ship,  may  go  on  board  the  shif), 
aticl  inspect  the  same  and  every  part  thereof,  and  the  machinery,  equipments, 
and  oargO;  and  may  require  the  unloading  or  removal  of  any  cargo,    ballasti  or 
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tackle,  and  any  penon  who  wilfally  impedes  snch  }nige,  assessor,  or  person  in 
the  exeoufcioQ  of  the  survey,  or  falls  to  comply  with  any  requisition  made  by 
him,  shall  for  each  ofiEence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

(5)  The  judge  of  the  court  shall  have  the  same  power  as  the  Board  of 
Trade  have  to  order  the  ship  to  be  released  or  finally  detained,  bat,  nnless 
one  of  the  assessors  concurs  in  an  order  for  the  detention  of  the  ship,  the  ship 
shall  be  released. 

(6)  The  owner  and  master  of  the  ship  and  any  person  appointed  by  the 
owner  or  master,  and  also  any  person  appointed  by  the  Board  of  Trade,  may 
attend  Ai  any  inspection  or  survey  made  in  pursuance  of  this  section. 

(7)  The  judge  of  the  court  shall  send  to  the  Board  of  Tnwle  sneh  re- 
port as  may  be  directed  by  the  rules,  aod  each  assessor  shall  either  sign  the 
report  or  report  to  the  Board  of  Trade  the  reasons  for  his  dissent. 

489.  The  Lord  Ghanoellor  may  ^with  the  consent  of  the  Treasury  so  &r 
as  relates  to  fees)  make  general  rules  to  carry  into  effect  the  provisions  of  this 
Act  with  respect  to  a  court  of  survey,  aod  in  particular  with  respect  to  the 
summoning  of,  and  procedure  before,  the  court,  the  requiring  on  an  appeal 
security  for  costs  and  damages,  the  amount  and  application  of  fees,  and  the 
publication  of  the  rules,  and  those  rules  shall  have  effect  as  if  enacted  in   this 

Act. 

Beientifie   Referees. 

490.  (1)  U  the  Board  of  Trade  are  of  opinion  that  an  appeal  to  a  court 
of  survey  involves  a  question  of  construction  or  design  or  of  scientific  difficnltj 
or  important  principle,  they  may  refer  the  matter  to  such  one  or  more  out  of  a 
list  of  scientific  referees  from  time  to  time  approved  by  a  Secretary  of  State, 
as  may  appear  to  possess  the  special  qualifications  necessary  for  the  particular 
case,  and  may  be  selected  by  agreement  between  the  Board  of  Trade  and  the 
appellant,  or  in  default  of  any  such  agreement  by  a  Secretary  of  State,  and 
thereupon  the  appeal  shall  be  determined  by  the  referee  or  referees,  instead  of 
by  the  court  of  survey. 

{%)  The  Board  of  Trade,  if  the  appellant  in  any  appeal  so  requires  and 
gives  security  to  the  satisfaction  of  the  Board  to  pay  the  costs  of  and  inciden- 
tal to  the  reference,  shall  refer  that  appeal  to  a  referee  or  referees  so  selected 

as  aforesaid. 

(3)  The  referee  or  referees  shall  have  the  same  powers  as  a  jodge  of  the 

court  of  survey. 

Paymente  to  Officers  of  Courts. 

491*  There  may  be  paid  out  of  money  provided  by  Parliament  to  way 
wreck  commissioner,  judge  of  a  court   of  survey,  assessor  in  any   oonrt  of 
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Burrej  or  investigation  under  this  Part  of  this  Act,  registrar  of  a  court  of 
surveji  scieDtific  referee,  or  any  other  officer  or  {^ersou  appointed  for  the  purpose 
of  any  court  of  survey  or  investigation  onder  this  Fart  of  this  Act,  such 
salary  or  remuneration  (if  any)  as  the  Treasury  may  direofc. 


PART  VII. 

Dbliymbt  of  Goods. 

/  • 

Delivery  of  Ooode  and  Lien  for  Freight. 

492*  In  this  Part  of  this  Act  unless  the  context  otherwise  requires —  under  ptrt 

The  expression  ''  goods  ^^  includes  every  description  of  wares  and  mer«  ^^^* 
chandise : 

The  expression  '*  wharf  '^  includes  all  wharves,  quays,  docks,  and  pre- 
mises in  or  upon  which  any  goods,  when  landed  from  ships, 
may  be  lawfully  placed : 

The  expression  ''  warehouse  '^  includes  all  warehouses,  buildings,  and 
premises  in  which  goods,  when  landed  from  ships,  may  be  law* 
fully  placed : 

The  expression  ^'  report  '^  means  the  report  require4  by  the  customs  laws 
to  be  made  by  the  master  of  an  importing  ship: 

The  expression  '  *  entry  '^  means  the  entry  required  by  the  customs  law 
to  be  made  for  the  landing  or  discharge  of  goods  from  an  import- 
ing ship: 

The  expression  '<  shipowner  ^'  includes  the  master  of  the  ship  and  every 
other  person  authorised  to  act  as  agent  for  the  owner  or  entitled 
to  receive  the  freight,  demurrage,  or  other  charges  payable 
in  respect  of  the  ship: 

The  expression  '^  owner  ^'  used  in  relation  to  goods  means,  every  person 
who  is  for  the  time  entitled,  either  as  owner  or  agent  for  the 
owner,  to  the  possession  of  the  goods,  subject  in  the  case  of 
a  lien  (if  any),  to  that  lien : 

The  expression  *•  wharfinger  ''  means  the  occupier  of  a  wharf  as 
herein-before  defined: 

^The  expression  **  warehouseman  ^^  meaiui   the  occupier  of  a   warehouse 
as  herein-before  defined. 
493t    (1)  Where  the  owner  of  any  goods  imported  in  any  ship  from  for-  Power  of 
cign  parts  into   the  United  Kingdom  fails  to  make  entry  thereof,  or,  having  J^*i*nter and 
made  entry  thereof,  to   land  the  same  or  take  delivery  thereof,  and  to  proceed  ^^^  *®^* 

thar»with_  with  all  convenient  speed,   by  the  times  severally  herein-after  owhar^^^!    ^ 

goods. 


i 
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(3)  At  the  expiration  of  those  thirty  days,  unless  legal  proceedings  have 
in  the  meantime  been  instituted  by  the  shipowner  against  the  owner  of  the 
goods  to  recover  the  said  balance  or  sum,  or  otherwise  for  the  settlement  of  any 
disputes  which  may  have  arisen  between  them  concerning  the  freight  or  other 
charges  as  aforesaid,  and  notice  in  writing  of  those  proceedings  has  been  served 
on  the  wharfinger  or  warehouseman,  the  wharfinger  or  warehouseman  shall  pay 
the  balance  or  sum  to  the  owner  of  the  goods. 

(4)  A  wharfinger  or  warehouseman  fhall  by  any  payment  ander  this  sec- 
tbn  be  discharged  from  all  liability  in  respect  thereof. 

497,  (1)  If  the  lien  is  not  discharged,  and  no  deposit  is  made  as  afore- 
said, the  wharfinger  or  warehouseman  may,  and,  if  required  by  the  shipowneri 
shall,  at  the  expiration  of  ninety  days  from  the  time  when  the  goods  were 
placed  in  bis  custody,  or,  if  the  goods  are  of  a  perishable  nature,  at  such 
earlier  period  as  in  his  discretion  he  thinks  fit,  sell  by  public  auction,  either 
for  home  use  or  for  exportation,  the  goods  or  so  much  thereof  as  may  be 
necessary  to  satisfy  the  charges  herein-after  mentioned. 

(2)  Before  making  the  sale  the  wharfinger  or  warehouseman  shall  give 
notice  thereof  by  advertisement  in  two  local  newspapers  circulating  in  the 
neighbourhood,  or  in  one  daily  newspaper  published  in  London,  and  in  one 
local  newspaper,  and  also,  if  the  address  of  the  owner  of  the  goods  has  been 
stated  on  the  manifest  of  the  cargo,  or  on  any  of  the  documents  which  have 
come  into  the  possession  of  the  wharfinger  or  warehonseman,  or  is  otherwise 
known  to  him,  send  notice  of  the  sale  to  the  owner  of  the  goods  by  post. 

(!)  The  title  of  a  bond  fide  purchaser  of  the  goods  shall  not  be  invalidated 
by  reason  of  the  omission  to  send  the  notice  required  by  this  section,  nor  shall 
any  such  purchaser  be  bound  to  inquire  whether  the  notice  has  been  sent. 

498.  The  proceeds  of  sale  shall  be  applied  by  the  wharfinger  or  warehouse- 
man as  follows,  and  in  the  following  order : 

(i)  First,  if  the  goods  are  ^Id  for  home  use,  in  payment  of  any  cus* 
toms  or  excise  duties  owing  in  respect  thereof;  then 

(ii)  In  payment  of  the  expenses  of  the  salej  then 

(iii)  In  payment  of  the  charges  of  the  wharfinger  or  warehouseman 
and  the  shipowner  according  to  such  priority  as  may  be  deter* 
mined  by  the  terms  of  the  agreement  (if  any)  in  that  behalf  be- 
tween them ;  or,  if  there  is  no  such  agreement  :— 

(a)  in  payment  of  the  rent,  rates,  and  other  charges  due  to  the 
wharfinger  or  warehouseman  in  respect  of  the  said  goods ;  and 
thee 
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{6)  in  payment  of  the  amount  claimed  by  the  shipowner  as  dne  for 
freight  or  other  charges  in  respect  of  the  said  goods; 
«nd  the  surplus,  if  any,  shall  be  paid  to  the  owner  of  the  goods. 

499f  Whenever  any  goods  are  placed  in  the  custody  of  a  wharfinger  or.  ^^Thouie- 
warehouseman,  under  the  authority  of  this  Part  of  this  Act,  the  wharfinger  or  andei- 
warehouseman  shall  be  entitled  to  rent  in  respect  of  the  same,  and  shall  also  P®""^ 
have  power,  at   the   expense  of  the  owner  of  the  goods,  to  do  all  such  reason* 
«ble  acts  as  in  the  judgment  of  the  wharfinger  or  warehouseman  are  necessary 
for  the  proper  custody  and  preservation  of  the  goods,  and  shall  have  a  lien  on 
the  goods  for  the  rent  and  expenses. 

500.  Nothing  in  this  Fart  of  this  Act  shall  compel  any  wharfinger  or  Warehonse- 
warehouseman  to  take  charge   of  any  goods  which  he  would  not   have   been  tecUon?'^ 
liable  to  take  charge  of  if  this  Act  had  not  been  passed;  nor  shall  he  be  bound 

to  see  to  the  validity  of  any  lien  claimed  by  any  shipowner  under  this  Part  of 
this  Act. 

501.  Nothing   in  this   Part  of  this  Act  shall  take  away  or  abridge  any  Saving  for 
powers  given  by  any  local  Act  to  any  harbour  authority,  body  corporate,  or  ^^^     i 
persons,  whereby  they  are  enabled  to  expedite  tbe   discharge  of  ships  or   the  A«^* 
landing  or  delivery  of  goods ;  nor  shall  anything  in  this  Part  of  this  Act  take 

away  or  diminish  any   rights  or  remedies  given  to  any  shipowner  or  whar- 
finger or  warehouseman  by  any  local  Act. 


PART  VIII. 

LiABiLiTir  OP  Shipowneks. 

502.  The  owner    of  a  British  sea-going  ship,  or  any  share  therein,  shall  Limitation  of 
not  be  liable  to  make  good  to   any   extent  whatever   any  loss  or  damage   hap-  iiabUity  ia 
pening  without  his  actual  fault  or  privity  in  the  following  cases,  namely  :^»       ^f'loMoroir 
(i)  where  any  goods,  merchandise,    or  other  things  whatsoever  taken  ^^?^  ^ 
in  or  put  on  board  his  ship  are  lost  or  damaged  by  reason  of  fir^ 
on  board  the  ship ;  or 
(ii)  where  any  gold,  silver,   diamonds,  watches,    jewels,  or  precious 
stones  taken  in  or  put  on  board   his  ship,  the  true  nature  and 
value  of  which  have  not  at  the  time  cf.  shipment  been   declared    ' 
by  the  owner  or  shipper  thereof  to  the  owner  or  master  of  the 
ship  in  the  bills  of  lading  or  otherwise  in  writing,   are   lost 
or  damaged  by  reason  of  any  robbery,  embezzlement,    making 
away  with,  or  secreting  thereof. 
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Limiti^tion  of  603.  (1)  The  owners  of  Bhip,  Britisli  or  foreign,  shatt  not,  where  aU 
wrn^'ii  «r.  or  any  of  the  following  occuirenceB  take  place  without  their  aotoal  fault  or 
kllsS     privity;  (that  is  to  saj), 

injury,  or  /^j  Where  any  loas  of  life  or  personal  injory  is  caused  to  any  person 

"     "  being  carried  in  the  ship ; 

(8)  WhCTe  any  damage  or  loss  is  caused  to  any  goods,  merchandise,. 

or  other  things  whatsoever  on  board  the  ship; 
(c)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any    person 
carried  in  any  other  vessel  by  reason  of  the  improper  navigation 
of  the  ship ; 
Id)  Where  any  loss  or  damage  is  caused  to  any  other  vessel,  or  to  any 
goodtf,  merchandise,  or  other  things  whatsoever  on  board  any 
other  vessel  by  reason  of  the  improper  navigation  of  the  ship ; 
be  liable  to  damages  beyond  the  following  amounts;  (that  is  to  say), 

(i)  in  respect  of  loss  of  life  or  personal  injury,  either  alone  or  together 
with  loss  of  or  damage  to  vessels,  goods,  merchandise,  or  other 
things,  an  aggregate  amount  not  exceeding  fifteen  pounds  for 
each  ton  of  their  ship's  tonnage ;  and 
(ii)  in  respect  of  loss  of,  or  damage  to,  vessels,  goods,  merchandise,  or 
other  things,  whether  there  be  in  addition  loss  of  life  or  per- 
sonal injury  or  not,  an  aggregate  amount  not  exceeding  eight 
pounds  for  each  ton  of  their  ship's  tonnage. 
(2)  Por  the  purposes  of  this  section — 

la)  The  tonnage  of  a  steam-ship  shall   be  her  gross  tonnage  without 
deduction  on  account  of  engine  room ;  and  the  tonnage  of  a 
sailing  ship  shall  be  her  registered  tonnage : 
Provided  that  there  shall  not  be  included  in  such  tonnage  any  space 
occapied   by  seamen  or  apprentices  and  appropriated  to  their 
use  which  is  certified  under  the  regulations  scheduled  to  this 
Act  with  regard  thereto, 
(2)  Where  a  foreign  ship  has  been  or  can  be  measured  according  to 
British  law,   her  tonnage,  as  ascertained  by   that  measurement, 
shall,  for  the  purpose  of  this  section,  be  deemed  to  be  her  ton- 
nage. 
It)  Where  a  foreign  ship  has  not  been  and  cannot  be  measured  accord-^ 
ing  to  British  law,    the  surveyor  general  of  ships  in  the  United 
Kingdom,  or  the  chief  measuring  officer  of  any  British  possession^ 
abroad,  shall,  on  receiving  from  or  by  the  direction  of  the  court 
hearing  the  case,  in  which  the  tonnage  of  the  ship  is  in  ques^ 
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tion,  such  evidence  coBceroing  th0  dimensions  of  the  ship  as  it 
may  be  practicable  to  ftumish,  give  a  certificate  under  bis  hand 
stating  what  would  in  his  opinion  have  been  the  tonnage  of  the 
ship  if  she  ha4  been  duly  meaauxed  according  to  British  law, 
and  the  tonnage  so  stated  in  that  certificate  shall,  for  the  pur- 
poses of  this  section,  be  deemed  to  be  the  tonnage  (rf  the 
ship. 

(8)  The  owner  of  every  sea-going  «hip  or  share  therein  shall  be  liable  in  * 
respect  of  every  such  loss  of  life,  personal  injury,  loss  of  or  damage  to  vessels, 
goods,  merchandise,  or  things  as  aforesaid  arising  on  distinct  occasions  to  the 
same  extent  as  if  no  other  loss,  injury,  or  damage  had  arisen. 

604.  Where  any  liability  is  alleged  to  have  been  incurred  by  the  owner  Power  o£ 
of  a  British  or  foreign  ship  in  respect  of  loss  of  life,  personal  injury,  or  loss  of  •o^'*'^ 
or  damage  to  vessels  or  goods,  and  several  claims  are  made  or  apprehended  in  cSSmi^*** 
respect  of  that  liability,  then,    the  owner  may  apply  in  England  and  Ireland  oS^^s  ete. 
to  the  High  Court,  or  in  Scotland  to  the  Court  of  Session,  or  in  a  British  pos- 
session to  any  competent  court,  and  that  court  may  determine  the  amount  of 
the  owner^s  liability  and  may  distribute  that  amount  rateably  among  the  several 
claimants,  and  may  stay  any  proceedings  pending  in  any  other  court  in  rela-        ' 
tion  to  the  same  matter,  and  may  proceed  in  such  manner  and  subject  to  such 
regulations  as  to   making  persons  interested  parties  to  the  proceedings  and  as 
to  the  exclusion  of  any  claimants    who  do  not  come  in   within  a  certain  time, 
and  as  to  requiring  security  from  the  owner,  nsxd  as  to  payment  of  any  costs 
as  the  court  thinks  just. 

606.  All  sums  paid  for  or  on  account   of  any  loss  or  damage  in  respect  Part 
whereof  the  liability  of  owners  is  limited  under  the  provisions  of  this  Part  of  ^  •««>«»*  in 
the  Act,  and  all  costs  incurred  in  relation'thereto,  may  be  brought  into  account  da'^'w' 
among  part  owners  of  the  same  ship  in  the  same  manner  as  money  disbursed 
for  the  use  thereof. 

606.  An  insurance  efEeoted  against  the  happening,  without  the  owner's  in,uran 
actual  fault  or  privity,  of  any  or  all  of  the  events  in  respect  of  which  the  Habi-  °?  certain 
lity  of  owners  is  limited  under^this  Part  of  this  Act,  shall  not  be  invalid  by  S^^* 
reason  of  the  nature  of  the  risk. 

607.  In  any  proceeding  under  this]  Part  of  this  Act  against  the  owner  Proof  of  pas. 
of  a  ship  or  share  therein  with  respect  to  loss  of  life,  the  passenger  lists   under  ^^^^*  ^^ 
the  Third  Part  of  this  Act  shall  be  received  as  evidence  that  the  person  upon 

whose  death  proceedings  are  taken  under  this  Part  of  this  Ac:  fv  s  a  passenger 
on  board  the  ship  at  the  time  of  death, 

VOL.  II.  2  T  ft 
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608.  Nothing  in  tbis  Part  of  this  Act  shall  be  coiuitraed  to  leasen  or 
take  away  any  liability  to  which  any  master  or  seaman^  being  also  owner  or 
part  owner  of  the  ship  to  whioh  he  belongSi  is  subject  in  his  capacity  o£  master 
or  seaman,  or  to  extend  to  any  British  ship  which  is  not  recognised  as  a  British 
ship  within  the  meaning  of  this  Act, 

509»  This  Part  of  this  Act  shalli  unless  the  context  otherwise  requires, 
extend  to  the  whole  of  Her  Majestjr's  dominions. 


PABT  IX. 

Wreck  and  Salvaob, 

F&89€h  ta  Dutreum 

'  510.  In  this  Part  of  this  Act  unless  the  context  otherwise  requires— 

(1)  The  expression ''  wreck  '^   includes  jetsam,   flotsam,    lagan,    and 

derelict  found  in  or  on  the  shores  of  the  sea  or  any  tidal  water. 

(2)  The  expression  "  salvage  ^*  includes  all  expenses  properly  incurred 

by  the  salvor  in  the  performance  of  the  salvage  service. 

511*  (1)  Where  a  British  or  foreign  vessel  is  wrecked,  stranded,  or  in  dis* 
tress  at  any  place  on  or  near  the  coasts  of  the  United  Kingdom  or  any  tidal 
water  within  the  limits  of  the  United  Kingdom,  the  receiver  of  wreck  for  the 
district  in  which  that  place  is  situate  shall^  upon  being  made  acquainted  with 
the  circumstance,  forthwith  proceed  there,  and  upon  his  arrival  shall  take  the 
command  of  all  persons  present,  and  shall  assign  such  duties  and  give  such  direc- 
tions to  each  person  as  he  thinks  fit  for  the  preservation  of  the  vessel  and  of 
the  lives  of  the  persons  belonging  to  the  vessel  (in  this  Part  of  this  Act  re- 
ferred to  as  shipwrecked  persons)  and  of  the  cargo  and  apparel  of  the  vessel. 

(2)  If  any  person  wilfully  disobeys  the  direction  of  the  receiver,  he  shall 
for  each  ofEence  be  liable  to  a  fine  not  exceeding  fifty  pounds;  but  the  receiver 
shall  not  interfere  between  the  master  and  the  crew  of  the  vessel  in  reference 
to  the  management  thereof,  unless  he  is  requested  to  do  so  by  the  master. 

512.  (1)  The  receiver  may,  with  a  view  to  such  preservation  as  afore- 
said of  shipwrecked  persons  or  of  the  vessel,  cargo,  or  apparel-— 

{a)   require  such  persons  as  he  thinks  necessary  to  assist  him: 
(fi)   require  the  master,  or  other  person  having  the  charge,  of  any  ves- 
sel near  at  hand  to  give   such  aid  with  his  men,  or  vessel,   as 
may  be  in  his  power : 
(e)  demand  the  use  of  any  waggon^  cart>  or  horses  that  may  be  near 
at  hand. 
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(2)  If  any  person  refases  wifebont  reasonable  cause  to  comply  with  any 
sucii  requisition  or  demand,  that  person  shall,  fpr  each  refusal,  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds ;  but  a  person  shall  not  be  liable  to 
pay  any  duty  in  respect  of  any  such  waggon,  cart,  or  horses,  by  reason  only 
of  the  use  of  the  same  under  this  section. 

513t  (1)  Whenever  a  vessel  is  wrecked,  stranded,  or  in  distress  as  afore-  P<^^'  ^ 
said,  all  persons  may,  for  the  purpose  of  rendering  assistance  to  the  vessel,  or  of  adjoiDing 
saving  the  lives  of  the  shipwrecked  persons,  or  of  saving  the  cargo  or  apparel 
of  the  vessel,  unless  there  is  some  public  road  equally  convenient,  pass  and  re- 
pass, either  with  or  without  carriages  or  horses,  over  any  adjoining  lands 
without  being  subject  to  interruption  by  the  owner  or  occupier,  so  that  they 
do  as  little  damage  as  possible,  and  may  also,  on  the  like  condition,  deposit  on 
those  lands  any  cargo  or  other  article  recovered  from  the  vessel.         ,  u 

(2)  Any  damage  sustained  by  an  owner  or  occupier  in  consequence  of  the 
exercise  of  the  rights  given  by  this  section  shall  be  a  charge  on  the  vessel, 
cargo,  or  articles  in  respect  of  or  by  which  the  damage  is  occasioned,  and  the 
amount  payable  in  respect  of  the  damage  shall,  in  case  of  dispute,  be  deter- 
mined and  shall,  in  default  of  payment,  be  recoverable  in  the  same  manner 
as  the  amount  of  salvage  is  under  this  Part  of  this  Act  determined  or  recover* 
able. 

(S)  If  the  owner  or  occupier  of  any  land—* 

(a)  impedes  or  hinders  any  person  in  the  exercise  of  the  rights  given 
by  this  section  by  locking  his  gates,  or  refusing,  upon  request, 
to  open  the  same,  or  otherwise;  or 

{b)  impedes  or  hinders  the  deposit  of  any  cargo  or  other  article  re- 
covered from  the  vessel  as  aforesaid  on  the  land;  or 

{e)  prevents  or  endeavours  to  prevent  any  such,  cargo  or  other  article 
from  remaining  deposited  on  the  land  for  a  reasonable  time  until 
it  can  be  removed  to  a  safe  place  of  public  deposit; 

he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

514.  (1)   Whenever  a  vessel  is  wrecked,  stranded,  or  in  distress  as  afore-  Fdwerot 

said,  and  any  person  plunders,  creates  disorder,  or  obstructs  the  preservation  |[2|^!!^^ 

of  the  vessel  or  of  the  shipwrecked  persons  or  of    the  cargo  or  apparel  of  the  p*™^^^  *^ 

ditovdsv  by 
vessel,  the  receiver  may  cause  that  person  to  be  apprehended.  fotosi 

(2)  The  receiver  may  use  force  for  the  suppression  of  any  such  plundering, 
disorder,  or  obstruction,  and  may  command  all  Her  Majesty's  subjects  to  assist 
him  in  so  using  force. 

(8)  If  any  person  is  killed,  maimed,  or  hurt  by  reason  of  his  resisting 
the  receiver  or  any  person  acting  under  the  orders  of  the  receiver  in  the 
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execution  of  the  daties  by  this  Part  of  this  Aot  oommitted  to  the  feceiYer, 
neither  the  receiver  nor  the  person  acting  ander  his  orders  shall  be  liable  to 
anj  punishment^  or  to  pay  any  damages  by  reason  of  the  person  being  so 
killed,  maimedi  or  hnrt. 

515«  Where  a  vessel  is  wrecked,  strandedi  or  in  distress  as  aforesaid,  and 
the  vessel  or  any  part  of  the  eargo  and  apparel  thereof,  is  plundered,  damaged, 
or  destroyed  by  any  persons  riotously  and  tumnltoonsly  assembled  together, 
whether  on  shore  or  afloat,  compensation  shall  be  made  to  the  owner  of  the 
ve«el,  eargo,  or  apparel; 

In  England  in  the  same  manner,  by  the  same  aaibority,  and  oot  of  the 
same  rate,  as  if  the  plundering,  damage,  injury,  or  destruction 
were  an.  injury,  stealing,  or  destruction  in  respect  of  which 
compensation  is  payable  under  the  provisions  of  the  Biot  (Dam- 
ages) Act,  1886,  and  in  the  case  of  the  vessel,  cargo,  or  apparel  e.  sSi 
not  being  in  any  police  district,  as  if  the  plundering,  damage, 
injury,  or  destruction  took  place  in  tl^e  nearest  police  district; 

In  Scotland  by  the  inhabitants  of  the  county,  city,  or  borough  in  or 
nearest  to  which  such  ofEence  is  committed,    in  manner   provided 
by  the  Biot  Act,    with   respect  to  prosecutions  for  repairing  the  iGeo.i, 
damages  of  any  churches  and  other  buildings,   or  as  near  thereto  '^  ^^  ^ 
as  circumstances  permit;  and 

In  Ireland  in  manner  provided  by  the  Act  of  the  Session  held  in  the 

sixteenth  and  seventeenth  year  of  the  reign  of  Her  present  Maj-  le  a  17  Vid, 
esty,    chapter  thirty-eight,   intituled    "An   Act   to   extend  the***^ 
remedies  for*fihe  compensation  of  malicious  injuries  to  property  in 
Ireland  ^'  with  respect  to  damage  to   any  dwelling-house  or  other 
property  therein  mentioned. 

516»  (1)  Where  a  receiver  is  not  present,  the  following  officers  or  per- 
sons in  succession  (each  in  the  absenoe  of  the  other,  in  the  order  in  which  they 
are  named),  namely,  any  chief  officer  of  customs,  principal  officer  of  the  coast 
nard,  officer  of  inland  revenue,  sheriff,  justice  of  the  peace,  oommiasioned 
officer  on  full  pay  in  the  naval  service  of  Her  Majesty,  or  commissioned  officer 
on  full  pay  in  the,  military  service  of  Her  Majesty,  may  do  anything  by  this 
Part  of  this  Act  authorised  to  be  done  by  the  receiver. 

(2)  An  officer  acting  under  this  section  for  a  receiver  shall,  with  respect  to 
any  goods  or  articles  belonging  to  a  vessel  the  delivery  of  which  to  the  receiver 
is  required  by  this  Act,  be  considered  as  the  agent  of  the  receiver, 'and  shall 
place  the  same  in  the  custody  of  the  receiver;  but  he  shall  not  be  entitled  to 
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any  fees  payable  to  reoeivers,  or  be  deprived  by^eaeon  of  his  so  acting  of  an 
right  to  salvage  to  which  he  woald  otherwise  be  entitled. 

617.  (1)   Where  any  ship,  British  or  foreign,  is  or  has  been  in   distress  ExamiasUoa 
on  the  coasts  of  the  United  Kingdom,  a  receiver  of  wreck,   or  at  the  reqnest  *»'«•?««*<* 
of  the  fioard  of  Trade  a  wreck  commissioner  or  depnty  approved  by  the  Boards  dirtre«, 

or,  in  the  absence  of  the  persons  aforesaid,  a  justice  of  the  peace,  shall,  as 
soon  as  conveniently  may  be,  examine  on  oath  (and  they  are  hereby  respectively 
empowered  to  administer  the  oath)  any  person  belonging  to  the  ship,  or  any 
other  person  who  may  be  able  to  give  any  acoonnt  thereof  or  of  the  cargo*  or 
4stQres  thereof,  as  to  the  following  matters;  that  is  to  say,*— 

(d)  the  name  afid  description  of  the  ship; 

{i)   the  name  of  the  master  and  of  the  owners; 

(e)  the  names  of  the  owners  of  ]the  cargo; 

[d)  the  ports  from  and  to  which  the  ship  was  bound; 

(e)  the  occasion  of  the  distress  of  the  ship; 
(/)   the  services  rendered ;  and 

{g)  such  other  matters  or  circumstances  relating  to  the  ship,  or  to 
the  cargo  on  board  the  same,  as  the  person  holding  the  examin* 
ation  thinks  necessary. 

(2)  The  person  holding  the  examination  shall  take  the  same  down  in 
writing,  and  shall  send  one  copy  thereof  to  the  Board  of  Trade,  and  another 
"to  the  secretary  of  Lloyd's  in  London,  and  the  secretary  shall  place  it  in  some 
oonspionous  situation  for  inspection. 

(8)  The  person  holding  the  examination  shall^  for  the  purposes  thereofi 
have  all  the  powers  of  a  Boaid  of  Trade  inspector  under  this  Act. 

Dealing  with  Wreck. 

618.  (1)  Where  any  person  finds  or  takes  possession  of  any  wreok  within  Proviiion 
^the  limits  of  the  United  Kingdom  he  shall,—  f  *^/'*i. 

°  '  ^  ^       foandiD  the 

[a)    If  he  is  the  owner  thereof,  give  notice  to  the  receiver  of  the  dis-  United 

trict  stating  that  he  has  found  or  taken  possession  of  the  same,     mgaom. 
and  describing  the  marks  by  which  the  same  may  be  recognised; 

(i)  If  he  is  not  the  owner  thereof,  as  soon  as  possible  deliver  the 
same  to  the  receiver  of  the  district ; 

and  if  any  person  fails,  without  reasonable  cause,  to  comply  with  this  9sction, 
he  shall,  for  each  ofEence,  be  liable  to  a  fine  not  exceeding  one  hundred  pottndsi 
-and  shall  in  addition,  if  he  is  not  the  owner^  forfeit  any  claim  to  sfdvage,  and 
shall  be  liable  to  pay  to  the  owner  of  the  wreck  if  it  is  claimed,  or,  if  it  is 
unclaimed,  to  the  person  entitled  to  the  same,  double  the  value  thereof,  to  be 
recovered  in  the  same  way  as  a  fine  of  a  like  amount  under  this  Act. 
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519.  (1)  Where  a  vessel  is  wrecked,  stranded,  or  in  distress  at  any  plaee 
on  or  near  the  coasts  of  the  United  Kingdom  or  any  tidal  water  within  th^ 
limits  o£  the  United  Kingdom,  any  cargo  or  other  articles  belonging  to  or 
separated  from  the  vessel,  which  may  be  washed  on  shore  or  otherwise  lost  or 
taken  from  the  vessel  shall  be  delivered  to  the  receiver. 

(2)  If  any  person,  whether  the  owner  or  not,  secretes  or  keeps  possession  of 
any  such  cargo  or  article,  or  refuses  to  deliver  the  same  to  the  receiver  or  any 
person  authorised  by  him  to  demand  the  same,  that  person  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  one  handred  pounds. 

(3)  The  receiver  or  any  person  authorised  as  aforesaid  may  take  any  such 
cargo  or  article  by  force  from  the  person  so  refusing  to  deliver  tbe  same. 

520.  Where  a  receiver  cakes  possession  of  any  wreck  he  shall  within  forty- 
eight  hours— 

(a)  cause  to  be  posted  in  the  custom  house  nearest  to  the  place  where 
the  wreck  was  found  or  was  seized  by  him  a  description  thereof 
and  of  any  marks  by  which  it  is  distinguished ;  and 

{b)  if  in  his  opinion  the  value  of  the  wreck  exceeds  twenty  pounds, 
also  transmit  a  similar  description  to  the  secretary  of  Llcyd^s  in 
London,  and  the  secretary  shall  poet  it  in  some  conspicuous 
position  for  inspection.  « 

521.  (1)  The  owner  of  any  wreck  in  the  possession  of  the  receiver,  upon 
establishing  his  claim  to  the  same  to  the  satisfaction  of  the  receiver  within 
one  year  from  the  time  at  which  the  wreck  came  into  the  possession  of  the 
receiver,  shall,  upon  paying  the  salvage,  fees,  and  expenses  due,  be  entitled 
to  have  the  wreck  or  the  proceeds  thereof  delivered  up  to  him. 

(2)  Where  any  articles  belonging  to  or  forming  part  of  a  foreign  ship, 
which  has  been  wrecked  on  or  near  the  coasts  of  the  United  Kingdonoii  or  be^ 
longing  to  and  forming  part  of  the  cargo,  are  found  on  or  near  those  coasts,  or 
are  brought  into  any  port  in  the  United  Kingdom,  the  consul  general  of  the 
country  to  which  the  ship  or  in  the  case  of  cargo  to  which  the  owners  of  the 
cargo  may  have  belonged,  or  any  consular  officer  of  that  country  authorised 
in  that  behalf  by  any  treaty  or  arrangement  with  that  country^  shall,  in 
the  absence  of  the  owner,  and  of  the  master  or  other  agent  of  the  owner,  be 
deemed  to  be  the  agent  of  the  owner,  so  far  as  relates  to  the  custody  and 
disposal  of  the  articles. 

522*  A  receiver  may  at  any  time  sell  any  wreck  in  his  eustodyj  if  in  hia 
option-— 

{a)  it  is  under  the  value  of  five  pounds^  or 
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(i)   it  is  so  much  damaged  or  of  so  perishable  a  nature  that  it  cannofe 

with  advantage  be  kept^  or 
{c)  it  is  not  of  snffioient  value  to  pay  for  warehousingy 

and  the  proceeds  of  the  sale  shall,  after  defraying  the  expenses  thereof,  be  held 
by  the  receiver  for  the  same  purposes  and  subject  to  the  same  claims,  rightsy 
and  liabilities  as  if  the  wreck  had  remained  unsold. 

Unclaimed  Wreck. 

523.  Her  Majesty  and  Her  Koyal  successors  are  entitled  to  all  unclaimed  ^^^^^^^^^ 
wreck  found  in  any  part  of  Her  Majesty's  dominions,  except   in  places  where  nncUimed 
Her  Majesty  or  any  of  Her  Royal  predecessors  has  granted  to  any  other  person 

the  right  to  that  wreck. 

524.  (1)   Where  any  admiral,    vice-admiral,  lord  of  the  manor,  heritable  Notice  of 
proprietor  dnly  infeft,  or  other  person  is  entitled  for  his  own  use  to  unclaimed  wreck  to 
wreck  found  on  any  place  within  the  district  of  a  receiver,  he  shall  deliver  to  p^pfonien^ 
the  receiver  a  statement  containing  the  particulars  of  his  title,    and  an  address  titled. 

to  which  notices  may  be  sent. 

(2)  When  a  statement  has  been  so  delivered  and  the  title  proved  to  the 
satis&ction  of  the  receiver,  the  receiver  shall,  on  taking  possession  of  any  wreck 
found  at  a  place  to  which  the  statement  refers,  within  forty-eight  hours  send 
to  the  address  delivered  a  description  of  the  wreck  and  of  any  marks  by  which 
it  is  distinguished. 

525.  Where  no  owner  establishes  a  claim  to  any  wreck,  found  in  the  ^^*?!?*i^ 
United  Kingdom  and  in  the  possession  of  a  receiver,  within  one  year  after  it  wreck, 
came  into  his  possession,  the  wreck  shall  be  dealt  with  as  follows ;  that  is  to 

say, 

(1)  if  the  wreck  is  claimed  by  any  admiral,  vice-admiral,    lord  of  a 

manor,  heritable  proprietor,  or  other  person  who  has  delivered 
such  a  statement  to  the  receiver  as  herein-before  provided,  and 
has  proved  to  the  satisfaction  of  the  receiver  his  title  to  receive 
unclaimed  wreck  found  at  the  place  where  that  wreck  was 
found,  the  wreck  after  payment  of  all  expenses,  costs,  fees,  and 
salvage  due  in  respect  thereof,  shall  be  delivered  to  him; 

(2)  if  the  wreck  is  not  claimed  by  any  admiral,    vice-admiral,   lord  of 

a  manor,  heritable  proprietor,  or  other  person  as  aforesaid,  the 
receiver  shall  sell  the  same  and  shall  pay  the  proceeds  of  the  sale 
(after  deducting  therefrom  the  expenses  of  the  sale,  and  any 
other  expenses  incurred  by  him,  and  his  fees,  and  paying  there- 
out to  the  salvors  such  amount  of  salvage  as  the  Board  of  Trade 
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may  in  each  case,  or  by  any  general  rolei  determine)  (or  the 
benefit  of  the  Crown,  aa  follows,  that  is  ta  say  :-^ 

(a)  if  the  wreck  is  claimed  in  right  of  Her  Majesty's  dnchy  of 
Lancaster,  to  the  reoeiven^nefal  of  that  daohy  9v  kia 
deputies  as  part  of  the  revennes  of  that  doehy ; 

(()  if  the  wreck  is  claimed  in  right  of  the  duchy  of  Cornwall, 
to  the  receiver-general  of  that  duchy  or  his  deputies  as 
part  of  the  revenues  of  that  duchy;  and 

{e)  if  the  wreck  is  not  so  claimed,  the  receiver  shaU  pay  the 
proceeds  of  sale  to  the  Mercantile  Marine  Fund  during 
the  life  of  Her  present  Majesty,  and  after  tiie  decease  of 
Her  present  Majesty  to  Her  heirs  and  successors. 

526.  (1)  Where  any  dispute  arises  between  any  such  admiral,  vice* 
admiral,  lord  of  a  manor,  heritable  proprietor,  or  other  person  as  aforesaid  and 
the  receiver  respecting  title  to  wreck  found  at  any  place,  or,  where  more  per- 
sons than  one  claim  title  to  that  wreck  and  a  dispute  arises  between  them  as 
to  that  title,  that  dispute  may  be  referred  and  determined  in  the  same  manner, 
as  if  it  were  a  dispute  as  to  salvage  to  be  determined  summarily  under  this 
Part  of  this  Act. 

(2)  If  any  party  to  the  dispute  is  unwilling  to  have  the  same  so  referred 
and  determined,  or  is  dissatisfied  with  the  decision  on  that  determination,  he 
may  within  three  months  after  the  expiration  of  a  year  from  the  time  when 
the  wreck  has  come  into  the  receiver's  hands,  or  from  the  date  of  the  decision, 
as  the  case  may  be,  take  proceedings  in  any  court  having  jurisdiction  in  the 
matter  for  establishing  his  title. 

527.  Upon  delivery  of  wreck  or  payment  of  the  proceeds  of  sale  of  wreck 
by  a  receiver,  in  pursuance  of  the  provisions  of  this  Part  of  this  Act,  the  re- 
ceiver shall  be  discharged  from  all  liability  in  respect  thereof,  but  the  delivery 
thereof  shall  not  prejudice  or  afEect  any  question  which  may  be  raised  by  third 
parties  concerning  the  right  or  title  to  the  wreck,  or  concerning  the  title  to 
the  soil  of  the  place  on  which  the  wreck  was  found. 

528.  (I)  The  Board  of  Trade  may,  with  the  consent  of  the  Treasury, 
out  of  the  revenue  arising  ander  this  Part  for  this  Act,  purchase  for  and  on 
behalf  of  Her  Majesty  any  rights  to  wreck  possessed  by  any  person  other  than 
Her  Majesty. 

(2)  For  the  purpose  of  a  purchase  under  this  section,  the  provisions  of  the 
Lands  Clauses  Acts  relating  to  the  purchase  of  lands  by  agreement  shall  be 
incorporated  with  this  Part  of  this  Act,  and  in  the  construction  of  those  Acts 
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-for  tbe  purposes  of  this  section  this  Fart  of  this  Act  shall  be  deemed  to  be 
tfite  special  Act,  and  any  snch  right  to  wreck  as  aforesaid  shall  be  deemed   to 

1)0  an  interest  in  land  authorised  to  be  taken  by  the  special  Act,  and  Her  Maj- 
esty shall  be  deemed  to  be  the  promoter  of  the  ondertaking. 

5S9*  No  admiral,  Tioe-admiral,  or  other  person,  uader  whatever  denomin-  Adndml  not 
ation,  exercising   Admiralty  jurisdiction,    shall,  as  such,  by   himself  or  his  with  wreck, 
agents,   receive,  take,  or  interfere  with  any   wreck  except  as  authorised  by 
this  Act. 

Removal  of  JFreeb. 

530.  Where  any  vessel  is  sunk,  stranded,  or  abandoned  in  any  harbour  or  Removal  of 
'tidal  water  under  the  control  of  a  harbour  or  conservancy  authority,   or  in  or  harbour  or 
near  any  approach  thereto,  in  such  manner  as  in  the  opinion  of  the  authority  to  ^u^horitj.^^ 
be,  or  be  likely  to  become,  an  obstruction  or  danger  to   navigation  or  to  life- 
boats engaged  in  lifeboat  service  in  that  harbour  or  water  or  in  any  approach 
:thereto,  that  authority  may — 

(a)  take  possession  of,  and  raise,  remove,  or  destroy  the  whole  or  any 
part  of  the  vessel;  and 

(f)  light  or  buoy  any  such  vessel  or  part  until  the  raising,  removal,  or 
destruction  thereof;  and        . 

(e)  sell,  in  such  manner  as  they  think  fit,  any  vessel  or  part  so  raised 
or  removed,  and  also  any  other  property  ^recovered  in  the  exer- 
cise of  their  powefs  under  this  section,  and  out  of  the  proceeds  of 
the  sale  reimburse  themselves  for  the  expenses  incurred  by 
them  in  relation  thereto  under  this  section,  and  the  authority 
shall  hold  the  surplus,  if  any,  of  the  proceeds  in  trust  for  the 
persons  entitled  thereto: 

Provided  as  follows  :— 

(1)  A  sale  shall  not  (except   in  the  case  of  property   which  is  of  a 

perishable  nature,  or  which  would  deteriorate  in  value  by  delay) 
be  made  under  this  section  until  at  least  seven  clear  days'  notice 
of  the  intended  sale  has  been  given  by  advertisement  in  some 
local  newspaper  circulating  in  or  near  the  district  over  which 
the  authority  have  control ;  and 

(2)  At  any  time  before  any  property  is  sold  under  this  section,  the  owner 

thereof  shall  be  entitled  to  have  the  same  delivered  to  him  on 

payment  to  the  authority  of  the  fair  market   value   thereof  to 

be  ascertained   by  agreement  between   the  authority  and  the 

owner,  or  failing  agreement  by  some  person  to  be  named  for  the 
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purpose  bj  the  Board  of  Trade,  aad  the  aam  paid  to  the 
authority  as  the  valae  of  any  property  ooder  this]  prOTiaioQ 
shalli  for  the  purposes  of  this  sectioD,  be  deemed  to  be  the 
proceeds  of  sale  of  that  property. 

531«  (1)  "Where  any  ybbsA  is  sunk,  stranded/ or  abandoned  in  any 
fairway,  or  on  the  seashore  or  on  or  near  any  rock,  shoal,  or  bank,  in  the 
British  Islands,  or  any  of  the  adjacent  seas  or  islands,  and  there  is  not  any 
harbour  or  consenrancy  authority  having  power  to  raise,  remove,  or  destroy 
the  vessel,  the  general  lighthouse  authority  for  the  place  in  or  near  which  the 
vessel  is  situate  shall,  if  in  their  opinion  the  vessel  is,  or  is  likely  to  become, 
an  obstruction  or  danger  to  navigation  or  to  lifeboats  engaged  in  the  lifeboat 
service,  have  the  same  powers  in  relation  thereto  as  are  by  this  Part  of  this 
Act  conferred  upon  a  harbour  or  conservancy  authority. 

{^)  All  expenses  incurred  by  the  general  lighthouse  authority  under  this 
section,  and  not  reimbursed  in  manner  provided  by  this  Fart  of  this  Act,  shalt 
be  paid  out  of  the  Mercantile  Marine  Fund,  but  shall  be  subject  to  the 
like  estimate,  account,  and  sanction  as  the  expenses  of  a  general  lighthouse 
authority,  other  than  establishment  expenses. 

532.  The  provisions  of  this  Part  of  this  Act  relating  to  removal  of 
wrecks  shall  apply  to  every  article  or  thing  or  collection  of  things  being  or 
forming  part  of  the  tackle,  equipments,  cargo,  stores,  or  ballast  of  a  vessel  in 
the  same  manner  as  if  it  were  included  in  the  term  ''  vessel  ^',  and  for  the  pur- 
poses of  these  provisions  any  proceeds  of  sale  arising  from  a  vessel  and  from  the 
cargo  thereof^  or  any  other  property  recovered  therefrom,  shall  bo  r^arded  aa 
a  common  fund* 

533.  If  any  question  arises  between  a  harbour  or  conservancy  aathoiity 
on  the  one  hand,  and  a  general  lighthouse  authority  on  the  other  hand,  as  to 
their  respective  powers  under  this  Part  of  this  Act  for  the  removal  of  wrecks, 
in  relation  to  any  place  being  in  or  near  an  approach  to  a  harbour  or  tidal 
water,  that  question  shall,  on  the  application  of  either  authority,  be  referred  to 
the  decision  of  the  Board  of  Trade,  and  the  decision  of  that  Board  shall  be  final. 

634.  The  powers  conferred  by  this  Part  of  this  Act  on  a  harbour,  conser- 
vancy or  lighthouse  authority,  for  the  removal  of  wrecks  shall  be  in  addition 
to  and  not  in  derogation  of  any  other  powers  for  a  like  object. 

Offeneei  in  respect  of  Wreet. 

535.  If  any  person  takes  into  any  foreign  port  any  vessel  stranded,  dere- 
lict, or  otherwise  in  distress,  found  on  or  near  the  coasts  of  the  United  Elifig» 
dom  or  any  tidal  water  within  the  limits  of  the  United  Kingdom,  or  any  part 
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<&  the  cargo  or  apparel  thereof^  or  anything  belonging  theretot  or  any  wreck 
fomid  within  those  limits^  and  there  sells  the  same^  that  person  shall  be  goilty 
of  felonj,  and  on  conviction  thereof  shall  be  liable  to  be  kept  in  penal  servi- 
inde  for  a  term  not  less  than  three  jears  and  not  exceeding  five  years. 

536.  (1)  A  person  shall  not  without    the  leave  of  the  master  board   or  Interfering 
•endeavour  to  board  any  vessel  which  is  wrecked,  stranded^  or  in  distress^  unless  wrecked 
that  person  is,  or  acts  by  command  of,  the  receiver  or  a  person  lawfully  acting  ^^j[**' 
us  such,  and  if  any  person  acts  in  contravention  of  this  enactment,  he  shall  for 

«ach  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds^  and  the  master  of 
the  vessel  may  repel  him  by  force. 
(2)  A  person  shall  not— 

{a)  impede  or  hinder,  or  endeavour  in  any  way  to  impede  or  hinder,  the 
saving  of  any  vessel  stranded  or  in  danger  of  being  stranded,  or 
otherwise  in  distress  on  or  near  any  coast  or  tidal  water  or  of  any 
part  of  the  cargo  or  apparel  thereof,  or  of  any  wreck; 
{b)  secrete  any  wreck,  or  deface  or  obliterate  any  marks  thereon;  or 
[e)  wrongfully  carry  away  or  remove  any  part  of  a  vessel  stranded  or 
in  danger  of  being  stranded,  or  otherwise  in  distress,  on  or  near 
any  coast  or  tidal  water,  or  any  part  of  the  cargo  or  apparel 
thereof,  or  any  wreck  ; 

and  if  any  person  acts  in  contravention  of  this  enactment,  he  shall  be  liable 
{or  each  offence  to  a  fine  not  exceeding  fifty  pounds,  and  that  fine  may  be 
inflioted  in  addition  to  any  punishment  to  which  he  may  be  liable  by  law 
under  this  Act  or  otherwise. 

537.  (1)  Where  a  receiver  suspects  or  receives  information  that  any  wreck  Snmmary 
is  secreted  or  in  the  possession  of  some  person  who   is  not   the  owner  P*'**^'"® 
thereof,  or  that  any  wreck  is  otherwise  improperly  dealt   with,  he  may  apply  <»nceftlment 
to  any  justice  of  the  peace  for  a  search   warrant,  and  that  justice  shall  have 

power  to  grant  suoh  a  warrant,  and  the  receiver,  by  virtue  thereof  may  enter 
any  house,  or  other  place,  wherever  situate,  and  also  any  vessel,  and  search  for, 
seize,  and  detain  any  such  wreck  there  found. 

(2)  If  any  such  seizure  of  wreck  is  made  in  consequence  of  information 
given  by  any  person  td  the  receiver,  on  a  warrant  being  issued  under  this  sec- 
tion, the  informer  shall  be  entitled,  by  way  of  salvage,  to  such  sum  not 
exceeding  in  any  case  five  pounds  as  the  receiver  may  allow. 

Marine  Store  Bealere, 

638.  (1)  Every  person  dealing  in,  buying,   or  selling,  any  of  the  articles  Marine  etoro 
following,  that  is  to  say,  anchors,  cables,  sails,  old  junk,  or  old  iron  or  other  t^^^^^ 
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marine  stores  of  any  kind,  (in  this  Part  of  this  Act  called  a  marine  store  dealer) 
shall  have  his  name^  together  with  the  words,  ''  dealer  inmarine  storos^^  dis-^ 
tinctlj  painted,  in  letters  of  not  less  than  six  inches  in  length  on  every  ware- 
house and  place  of  deposit  belonging  to  him. 

(2)  If  a  marine  store  dealer  fails  to  comply  with  the  reqairemeoia  of 
this  section^  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty 
pounds. 

539.  (1)  Every  marine  store  dealer  shall  keep  proper  books,  iand  enter 
therein  an  account  of  all  marine  stores  of  which  he  becomes  possessed,  stating 
in  respect  of  each  article  the  time  at  which  and  the  person  from  whom  he 
purchased  or  received  the  same,  and  a  description  of  the  business  and  place  of 
abode  of  that  person. 

(2)  If  a  marine  store  dealer  fails  to  comply  with  the  requirements  of  this- 
sectioni  he  shall  be  liable  to  a  fine  for  the  first  offence  not  ezeeeding  twenty 
pounds,  and  for  every  sub^uent  offence  not  exceeding  fifty  pounds. 

540.  (1)  A  marine  store  dealer  shall  not  by  himself  or  his  agent 
purchase  marine  stores  of  any  description  from  any  person  apparently  under 
the  age  of  sixteen  years. 

(2)  If  a  marine  store  dealer  so  purchases  any  marine  store,  he  shall  be 
liable  to  a  fine  for  the  first  offence  not  exceeding  five  pounds,  and  for  every 
subsequent  offence  not  exceeding  twenty  pounds. 

541«  (1)  A  marine  store  dealer  shall  not,  on  any  pretenoe,  out  up  any^ 
cable  or  other  like  article  exceeding  five  fathoms  in  length,  or  unlay  the  aune 
into  twine  or  paper  stuff  without  obtaining  a  written  permit  as  required  by 
this  section. 

(2)  In  order  to  obtain  a  written  permit  a  marine  store  dealer  shall  make 
a  dedaration  before  some  justice  of  the  peace  having  jurisdiction  where  the 
dealer  resides,  stating^— 

(a)  the  quality  and  deitcription  of  the  cable  or  other  like  article  about 

to  be  cut  up  or  unlaid; 
(i)  the  name  ,and  description  of  the  person  from  whom  he  purchased  or 

received  the  same;  and 
{e)  that  he  has  purchased  or  otherwise  acquired  the  same  without 

fraud  and  without  any  knowledge  or  suspicion  that  it  has   been 

come  by  dishonestly : 

and  either  the  justice  of  the  peace  before  whom  the  declaration  is  made,  or  the 
receiver  of  the  district^  upon  the  production  of  the  declaration,  may  grant  a 
permit  authorising  the  marine  store  dealer  to  cut  up  or  unlay  the  cable  or 
other  article. 
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(3)  If  a  marine  store  dealer  oats  up  or  unlays  any  cable  or  other  artlce 
without  complying  with  the  provisions  of  this  setition^  he  shall  be  liable  to  a 
fine  for  the  first  offence  not  exceeding  twenty  pounds,  and  for  every 
subsequent  offence  not  exceeding  fifty  pounds, 

642.  (1)  A  marine  store  dealer   who   has  obtained  a  permit  as  aforesaid  Permit  to  be 
shall  not  proceed  by  virtue   thereof  to   cut    up  or  unlay  any   cable  or  other  before  dealer 
article  ontil  he  has  for  the   space  of  one  week,  at  the  least,  published  in  some  2^^*^^*^*^ 
newspaper  circulating   in   the  pliK^e    where  he  resides  cue  or  more  advertise- 
ments, notifying  thefact  of  his  having  so  obtained  a  permit,  and  specifying  the 
nature  of  the  cable  or  article  mentioned  in   the  permit,  and  the  place  w4iere  it 
is  deposited,  and  the  time  at  which  it  is  intended  to  be  so  cut  up  or  unlaid, 

(2)  If  any  person  snspeots  or  believes  that  the  cable  or  other  article  is  his 
property,  he  may  apply  to  a  justice  of  the  peace  for  a  warrant,  and  that  justice 
may,  on  the  sworn  statement  of  the  applicant,  grant  a  warrant  entitling  the 
applicant  to  require  the  production  by  the  marine  store  dealer  of  the  ciible  or 
article  mentioned  in  the  permit,  and  also  of  the  books  required  under  this  Part 
of  this  Act  to  be  kept  by  the  marine  store  dealer,  and  authorising  the*  appli- 
cant to  inspect  and  examine  the  cable  or  article  or  books. 

(8)  If  a  marine  store  dealer  fails  without  reasonable  cause  to  comply 
with  any  of  the  requirements  of  this  section,  he  shall  be  liable  for  the  first 
offence  to  a  fine  not  exceeding  twenty  pounds,  and  for  every  subsequent  offence 
to  a  fine  not  exceeding  fifty  pounds. 

Marking  of  Anchors. 

643*  (1)    Every  manufacturer  of  anchors  shall  mark  on   every  anchor  Marking  of 
manufactured  by  him  in  legible  characters  and  both  on  the  crown  and  also  on  ^°^  ^^ 
the  shank  under  the  stock  his  name  or  initials,  and  shall  in  addition  mark  on 
the  anchor  a  progressive  number  and  the  weight  of  the  anchor. 

(2)  If  a  manufaotarer  of  anchors  fails  without  reasonable  cause  to  com- 
ply with  this  section,  he  shall  be  liable  for  each  offence  to  a  fine  not  exceeding 
five  pounds. 

"Salvagi^ 

644.  (1)   Where  services  are  rendered  wholly  or   in  part  within  British  Salvage 
waters  in  saving  life   from  any  British  or  foreign  vessel,  or  elsewhere  in  laviDg^l  fe! 
saving  life  from  any  British  vessel,  there  shall  be  payable^to  the  salvor  by  the 
owner  of  the  vessel,  cargo,  or  apparel  saved,  a  reasonable  amount  of  salvage, 
to  be  determined  in  case  of  dispute  in  manner  herein*after  mentioned. 

(2)    Salvage  in  respect  of  the  preservation  of  life  when  payable  by  the 
wners  of  the  vessel  shall  be  pajable  in  priority  to  all  other  claims  for  salvage. 
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(8)  Where  the  vessel^  oargo^  and  apparel  are  destroyed,  or  the  value 
thereof  is  insuflBcieDti  after  payment  of  the  aotoal  expenses  incarred,  to  pay 
the  amount  of  salvage  payable  in  respect  of  the  preservation  of  life,  the  Board 
of  Trade  may,  in  their  discretion,  award  to  the  salvor,  out  of  the  Mercantile 
Marine  Fund,  such  sum  as  they  think  fit  in  whole  or  part  satisfaction  of  any 
amount  of  salvage  so  left  unpaid. 

545.  When  it  is  made  to  appear  to  Her  Majesty  that  the  government  of 
any  foreign  country  is  willing  that  salvage  should  be  awarded  by  British  courts 
for  services  rendered  in  saving  life  from  ships  belonging  to  that  country,  when 
the  ship  is  beyond  the  limits  of  British  jurisdiotion.  Her  Majesty  may,  by 
Order  in  Council,  direct  that  the  provisions  of  this  Part  of  this  Act  with  re- 
ference to  fittlvage  of  life  shall,  subject  to  any  conditions  and  qualifications  con- 
tained in  the  Order,  apply,  and  those  provisions  shall  accordingly  apply  to 
those  services  as  if  they  were  rendered  in  saving  life  from  ships  within  British 
jurisdiction. 

546*  Where  any  vessel  is  wrecked,  stranded^  or  in  distress  at  any  plaoe 
on  or  near  the  coasts  of  the  United  Kingdom  or  any  tidal  water  within  tha 
limits  of  the  United  Kingdom,  and  services  are  rendered  by  any  person  in 
assisting  that  vessel  or  saving  the  cargo  or  apparel  of  that  vessel  or  any  part 
thereof,  and  where  services  are  rendered  by  any  person  other  than  a  receiver  in 
saving  any  wreck,  there  shall  be  payable  to  the  salvor  by  the  owner  of  the 
vessel,  cargo,  apparel,  or  wreck,  a  reasonable  amount  of  salvage  to  be  deter« 
mined  in  case  of  dispute  in  manner  herein-after  mentioned. 

Procedure  in  Salvage. 

547*  (1)  Disputes  as  to  the  amount  of  salvage  whether  of  life  or  pro- 
perty; and  whether  rendered  within  or  without  the  United  Kingdom  arising 
between  the  salvor  and  the  owners  of  any  vessel,  cargo,  apparel  or  wreck,  shall, 
if  not  settled  by  agreement,  arbitration,  or  otherwise,  be  determined  sum- 
marily in  manner  provided  by  this  Act,  in  the  following  cases,  namely  ^— 

{a)  In  any  case  where  the  parties  to  the  dispute  ccmsent: 

{b)   In  any  case  where  the  value  of  the  property  saved  does  not  exceed 

one  thousand  pounds: 

(c)  In  any   case  where  the  amount  claimed  does  not  exceed  in  Oreat 

Britain  three  hundred  pounds,    and  in  Ireland  two  hundred 

pounds. 

(2)   Subject  as  aforesaid,  disputes  as  to  salvage  shall  be  determined  by 

the  High  Court  in  England  or  Ireland,  or  in  Scotland  the  Court  of  Session, 

but  if  the  claimant  does  not  recover  in  any  such  court  in  Oreat  Britain  more 
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than  three  hundred  pounds,  and  in  an^  Bach  ooart  in  Ireland  more  than  two 
hundred  pounds,  he  shall  not  bo  entitled  toreooverany  oosts,  oharges,  or  expen- 
ses incurred  by  him  in  the  prosecution  of  his  claim,  unless  the  court  before 
which  the  case  is  tried  certify  that  the  case  is  a  fil;  one  to  be  tried  otherwise 
than  summarily  in  manner  provided  by  this  Act. 

(8)  Disputes  relating  to  salvage  may  be  determined  on  the  application 
either  of  the  salvor  or  of  the  owner  of  the  property  savedi  or  of  their  respective 
agents. 

(4)  Where  a  dispute  as  to  salvage  is  to  be  determined  summarily  under 
this  section  it  shall  be  referred  and  determined  as  follows  :— 

(/i)  lu  England  it  shall  b  ereferred  to  and  determined  by  a   county 

court  having  Admiralty  jurisdiction  by  virtue  of    the  County 

ft  88  Tict,  Courts  Admiralty  Jurisdiction  Act,    1868,  or  any  Act  amend* 

ing  the  same : 
(b)   In  Scotland  it  shall  be  referred  to  and  determined  by*,  the  sheriffs 

court  t 
[e)   In  Ireland  it  shall  be  referred  to  the  arbitration  of  and  determined 
by  two  justices  of  the  peace,  or  a  stipendiary  magistrate,  or  the 
recorder  of  any  borough  having  a  recorder,  or  the  chairman  of 
•  quarter  sessions  in  any  county,  and  any  such  justices,    stipendi- 
ary magistrate,  recorder,  or  chairman  are  herein-after  included 
in  the  expression  '^  arbitrators.^' 
(5)   Nothing  in  this  Act  relating  to  the  procedure  in  salvage  oases  shall 
affect  the  jurisdiction  or  procedure  in  salvage  cases  of  a  county  court  having 
Admiralty  jurisdiction  by  virtue  of  the  County  Courts  Admiralty   Jurisdiction 
k  SI  Vict,  Act,  1888,  or  the  Court  of  Admiralty  (Ireland)  Act,  1887,  or  any  Act  amend- 
ing either  of  those  Acts. 

548.  (1)  Disputes  as  to  salvage  which  are  to  be    determined  summarily  Detmnlna* 
in  manner  provided  by  this  Act  shall—  *f.-"  ®' 

(a)   where  the  dispute  relates  to  the  salvage  of  wreck  be  referred  to  a  rommaru*. 
court  or    arbitrators  having  jurisdiction  at  or  near  the  plaoo 
where  the  wreck  is  found : 

(i)  where  the  dispute  relates  to  salvage  in  the  case  of  services  rendered 

to  any.  vessel  or  to  the  cargo  or  apparel  thereof  or  in  saving  life 

therefrom  be  referred  to  a  court  or  arbitrators  having  jurisdio- 

tion  at  or  near  the  place  where  the  vessel  is  lying,   or  at  or  near 

the  port  in  the  United  Kingdom  into  which  the  vessel  is  first 

brought  after  the  occurrence  by  reason  whereof  the  claim  of 

salvage  arises. 
▼oun  tn 
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(2)   Any  court  or  arbitrators  to  whom  a  dispate  as  to  salvage  is  referred 

for  samxnary  determination  may>  for  the  purpose  ot  determining  any  snch  dis- 

putei  call  in  to  their  assistance  any  person  conversant  with   maritime  affairs 

as  assessori  and  there  shall  be  paid  as  part  of  the  costs  of  the  prooeedings  to 

every  such  assessor  in  respect  of  his  services   sach  sum  not  exceeding   fire 

poands  as  the  Board  of  Trade  may  direct. 

Appeal  in  549*  (1)    Where  a  dispute  relating  to  salvage  has  been  determined  snm- 

■aWe  dii-      m&rily  in  manner  provided  by  this  Act>  any  party   aggrieved   by  the  decision 

pates.  may  appeal  therefrom— 

(a)  in  Great  Britain,  in  like  manner  as  in  Ihe  ease  of  any  other  judg- 
ment in  an  Admiralty  or  maritime  cause  of  the  county  court  or 
sheriff's  court,  as  the  case  may  be;  and 

{h)  in  Ireland,  to  the  High  Court,  but  only  if  the  sum  in  dispute  ex- 
ceeds fifty  pounds,  and  the  appellant  within  ten  days  after  the 
date  of  the  award  gives  notice  to  the  arbitrators  of  his  intention 
to  appeal  and,  within  twenty  days  after  the  date  of  the  award 
takes  such  proceedings  as,  according  to  the  practice  of  the  High 
Court,  are  necessary  for  the  institution  of  an  appeal. 

(2)  In  the  case  of  an  appeal  from  arbitrators  in  Ireland  the  arbitrators 
shall  transmit  to  the  proper  ofiScer  of  the  court  of  appeal  a  copy  on  unstamped 
paper  certified  under  their  hands  to  be  a  true  copy  of  the  proceedings  had  be- 
fore them  or  their  umpire  (if  any)  and  of  the  award  so  made  by  them  or  him, 
accompanied  with  their  or  his  certificate  in  writing  of  the  gross  value  of  the 
article  respecting  which  salvage  is  claimed ;  and  such  copy  and  certificate  shall 
be  admitted  in  the  court  of  appeal  as  evidence  in  the  case. 
istoarbi-  550*  (1)   The  Lord  Lieutenant  in  Ireland  may  appoint,  out  of  the  jus- 

IreliiDd.^"        tices  for  any  borough  or  county,  a  rota  of  justices,  by  whom  jurisdiction  in 

salvage  cases  under  this  Part  of  this  Act  shall  be  exercised. 

(2)  Where  no  such  rota  is  appointed  the  salvors  may,  by  writing  addressed 
to  the  justices'  clerk,  name  one  jastioe  and  the  owner  of  the  property  saved 
may  in  like  manner  name  another  justice  to  be  arbitrators;  and  if  either  party 
fails  to  name  a  justice  within  a  reasonable  time  the  case  may  be  tried  by  two 
or  more  justices  at  petty  sessions. 

(8)  Where  a  dispute  as  to  salvage  is  referred  to  justices  under  this  Act, 
they  may,  if  a  difference  of  opinion  arises  between  them,  or  without  such 
difference,  if  they  think  fit,  appoint  some  person  conversant  with  maritime 
afEairs  as  umpire  to  decide  the  point  in  dispute. 

(4)  The  arbitrators,  within  forty-eight  hours  after  any  such  dispute  has 
been  referred  to  them^  and  the  umpire  (if  any)  within  forty- eight  hours  after 
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his  appointmenti  shall  make  an  award  as  to  the  amount  of  salvage  payable, 
with  power  nevertheless  for  sach  arbitrators  or  umpire,  by  writing,  dalj 
signed,  to  extend  the  time  for  so  making  the  award. 

(6)  There  shall  be  paid  to  every  umpire  appointed  as  aforesaid,  in  respeot 
of  his  services,  such  sum  not  exceeding  five  pounds  as  the  Board  of  Trade  may 
direct. 

(6)  All  the  costs  of  such  arbitration,  incladlug  any  such  payment  to  an 
umpire  as  aforesaid,  shall  be  paid  by  the  parties  to  the  dispute,  in  such  mau" 
ner,  and  in  such  shares  and  proportions,  as  the  arbitrators  or  umpire  may 
direct  by  the  award. 

(7)  The  arbitrators  or  umpire  may  call  for  the  production  of  any  documents 
in  the  possession  or  power  of  either  party  which  they  or  he  may  think  neces- 
sary for  determining  the  question  in  dispute,  and  may  examine  the  parties 
and  their  witnesses  on  oath,  and  administer  the  oaths  necessary  for  that 
purpose. 

(8)  A  Secretary  oi  State  may  determine  the  scale  of  costs  to  be  awarded 
in  salvage  cases  determined  by  arbitrators  under  this  Part  of  this  Act.  ^ 

551t  (1)    Where  any  dispute  as  to  salvage  arises,  the  receiver  of  the  dis«  y^^y^^^i  „  f 
trict  where  the  property  is  in  respect  of  which  the  salvage  claim  is  made,   may,   property  by 
on  the  application  of  either  party,   appoint  a   valuer  ^to  value   that  property, 
and  shall  give  copies  of  the  valuation  to  both  parties. 

(2)  Any  copy  of  the  valuation  purporting  to  be  signed  by  the  valuer  and 
to  be  certified  as  a  true  copy  by  the  receiver,  shall  be  admissible  as  evidence 
in  any  subsequent  proceeding. 

(3)  There  shall  be  paid  in  respect  of  the  valuation  by  the  person  applying 
for  the  same  such  fee  as  the  Board  of  Trade  may  direct. 

552.  (1)   Where  salvage  is  due  to  any   person  under  this  Act,  the  receiver  Detention  of 

-hall '    P«»P®'*y 

.  .  Imblefor 

(a)  if  the  salvage  is  due  in  respect  of  services  rendered  in  assisting  any  nWage  by  • 

1  •  •         i"i»ii_j»  •  'ji  reoeifer, 

vessel,  or  in  savmg  life  therefrom,   or  m  savmg  the  cargo  or 
apparel  thereof,  detain  the  vessel  and  cargo  or  apparel ;  and 

(b)  if  the  salvage   is  due  in  respect  of   the  saving  of  any   wreck,   and 

the  wreck  is  not  sold  as  unclaimed  under  the  Act,  detain  the 

wreck. 

(2)    Subject  as  herein-after  mentioned,  the  receiver  shall  detain  the  vessel 

and  the  cargo  and  apparel,  or  the  wreck   (herein-after  referred  to  as  detained 

property)    until   payment  is  made   for  salvage,  or  process  is   issued   for    the 

arrest  or  detention  thereof  by  some  competent  court. 

(8)    A  receiver  may  release  any  detained  property  if  security  is  given  to 
VOL.  n-  2  u  2 
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his  satisfaction  or,  if  the  claim  for  salvage  exceeds  two  handred  pounds  and 
any  qaestlon  is  raised  as  to  the  sufficiency  of  the  security,  to  the  satisfaction  in 
England  or  Ireland  of  the  High  Court,  and  in  Scotland  of  the  Court  of  Ses- 
sion, including  any  division  of  that  court,  or  the  lord  ordinary  officiating  on 
the  bills  during  vacation. 

(4)  Any  security  given  for  salvage  in  pursuance  of  this  section  to  an 
amount  exceeding  two  hundred  pounds  may  be  enforced  by  such  court  as  afore- 
said in  the  same  manner  as  if  bail  had  been  given  in  that  court. 

553*  (1)  'I'he  receiver  may  sell  any  detained  property  if  the  persons 
liable  to  pay  the  salvage  in  respect  of  which  the  property  is  detained  are 
aware  of  the  detention,  in  the  following  cases,  namely— 

(a)  where  the  amount  is  not  disputed,  and  payment  of  the  amount  due 
is  not  made  within  twenty  days  after  the  amount  is  due,  or 

(i)  \chere  the  amount  is  disputed,  but  no  appeal  lies  from  the  first 
court  to  which  the  dispute  is  referred,  and  payment  is  notmade 
within  twenty  days  after  the  decision  of  the  first  court,  or 

{e)  where  the  amount  is  disputed  and  an  appeal  lies  from  the  decision 
of  the  first  court  to  some  other  court,  and  within  twenty  days 
of  the  decision  of  the  first  court  neither  payment  of  the  sum  duf 
is  made  nor  proceedings  are  commenced  for  the  purpose  of 
appeal* 

(2)  The  proceeds  of  sale  of  detained  property  shall,  after  payment  of  the 
expenses  of  the  sale,  be  applied  by  the  receiver  in  payment  of  the  expenses, 
fees,  and  salvage,  and,  so  far  as  not  required  for  that  purpose,  shall  be  paid  to 
the  owners  of 'the  property,  or  any  other  persons  entitled  to  receive  the  same. 

554.  (1)  Where  services  for  which  salvage  is  claimed  are  rendered 
either  by  the  commander  or  crew  or  part  of  the  crew  of  any  of  Her  Majesty's 
ships  or  of  any  other  ship,  and  the  salvor  voluntarily  agrees  to  abandon  his  lien 
upon  the  ship,  cargo,  and  property  alleged  to  be  saUed,  then,  upon  the  master 
entering  into  a  written  agreement  attested  by  two  witnesses  to  abide  the 
decision  of  the  High  Court  in  England,  or  of  a  Vice-Admiralty  Court  or  Col- 
onial Court  of  Admiralty,  and  thereby  giving  security  in  that  behalf  to  an 
amount  agreed  on  by  the  parties  to  the  agreement,  that  agreement  shall  bind 
the  ship,  and  the  cargo,  and  freight,  respectively,  and  the  respective  owners 
of  the  ship,  cargo,  and  freight,  and  their  respective  heirs,  executors,  and 
administrators,  for  the  salvage  which  may  be  adjudged  to  be  payable  in  respect 
of  the  ship,  cargo,  and  freight  respectively  to  the  extent  of  the  security  given. 

(2)  Any  agreement  made  under  this  section  may  be  adjudicated  on  and 
enforced  in  the  same  manner  as  a  bond  executed  under  the  provisions  of  thi 
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Pari  of  this   Act  relating  to  salvage  by  Her  Majesty's   ships^  and  on   any 
iQch  agreement  being  made  the  salvor  and  the  master  shall   respeciiively  make 
the  statements  required  by  this  Part  of  this  Aot  to  be  made  in  the   case  of  the 
.bond>  but  their  statements  need  not  be  made  on  oath. 

(3)   The  salvor  shall  transmit  the  statements  made,  as  soon  as  practicable, 
to  the  court  in  which  the  agreement  is  to  be  adjudicated  upon. 

555.  (1)   Where  the  aggregate  amount  of  salvage  payable  in  respect  of  Apportion- 
•alvage  services  rendered  in  the  United  Kingdom  has  been  finally  determined,  ^ge  QQd?r 
either  summarily  in  manner  provided  by  this  Act  or  by  agreement;  and  does  ^^^f  ^^ 
not  exceed  two  hundred  poundsi  but  a  dispute  arises  as  to  the  apportionment 
thereof  among  several  claimantsi  the  person  liable  to  pay  the  amount  may 
apply  to  the  receiver  for  liberty  to  pay  the   same  to  him;  and  the  receiver 
shall,  if  he  thinks  fit,  receive   the  same  accordingly,  and   shall  grant  to   the 
person  paying  the  amount  a  certificate  of  the  amount  paid  and  of  the  services 
'    in  respect  of  which  it  is  paid,  and  that  certificate  shall  be  a  full  discharge  and 
indemnity  to  the  person  by  whom  the  money  is  paid,  and  to  his  vessel,  cargo, 
apparel,  and  effects  against  the  claims  of  all  persona  whomsoever  in  respect 
of  the  services  mentioned  in  the  certificate. 

(2)  The  receiver  shall  with  all  eonvenient  speed  distribute  any  amount 
received  by  him  under  this  section  among  the  persons  entitled  to  the  same  on 
such  evidence,  and  in  such  shares  and  proportions,   as  he  thinks  fit,  and  may  . 
retain  any  money  which  appears  to  him  to  be  payable  to  any  person   who  is 

absent. 

(3)  A  distribution  made  by  a  receiver  in  pursuance  of  this  section  shall 
be  final  and  conclusive  as  against  all  persons  claiming  to  be  entitled  to  any 
portion  of  the  amount  distributed. 

556.  Whenever  the  aggregate  amount  of  salvage  payable  in  respect  of  Apportion* 
salvage  service  rendered  in  the  United  Kingdom  has  been  finally  ascertained,  mf^g*  bj 
and  exceeds  two  hundred  pounds,   and  whenever  the  aggregate  amount  of  Admiralty 
salvage  payable  in  respect  of  salvage  services  rendered  elsewhere  has    been 
finally  ascertained,  whatever  that  amount  may  be,  then,  if  any   delay  or  dis- 
pute arises  as  to  the  apportionment  thereof,  any  court  having  Admiralty  juris- 
diction may  cause  the   same  to  be  apportioned  amongst  the  persons  entitled 
thereto  in  such  manner  as  it   thinks  just,  and  may  for  that  purpose,  if  it 
thinks  fit,  appoint  any  person  to  carry  that  apportionment  into  effect,  and  may 
compel  any  person  in  whose  hands  or  under  whose  control  the  amount  may  be 
to  distribute  the  same,  or  to  bring  the  same  into  court  to  be  there  dealt  with 
as  the  court  may  direct,  and  may  for  the  purposes  aforesaid  issue  such  pro- 
cesses as  it  thinks  fit. 
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557.  (1)  Where  salvage  services  are  rendered  by  any  ship  belonging  U> 
Her  Majesty  or  by  the  oommsftder  or  crew  thereof^  no  claim  shall  be  allowed 
for  any  loss,  damage,  or  risk  caused  to  the  ship,  or  her  storesj  tackle,  or 
furniture,  or  for  the  use  of  any  stores  or  other  articles  belonging  to  Her 
Majesty,  supplied  in  order  to  effect  those  services,  or  for  any  other  expense 
or  loss  sustained  by  Her  Majesty  by  reason  of  that  service,  and  no  claim  for 
salvage  services  by  the  commander  or  crew,  or  part  of  the  crew  of  any  of  Her 
Majesty's  ships,  shall  be  finally  adjudicated  upon,  unless  the  consent  of  the 
Admiralty  to  the  prosecution  of  that  claim  is  prpved. 

(2)  Any  document  purporting  to  give  the  consent  of  the  Admiralty  for 
the  purpose  of  this  section,  and  to  be  signed  by  the  Secretary  to  the  Ad- 
miralty or  on  his  behalf,  shall  be  evidence  of  that  consent. 

(8)  If  a  claim  is  prosecuted  and  the  consent  is  not  proved,  the  claim  shall 
stand  dismissed  with  costs. 

558.  (1)  Where  services  are  rendered  at  any  place  out  of  the  limits  of  the 
United  Kingdom  or  the  four  seas  adjoining  thereto  by  the  commander  or  any 
of  the  crew  of  any  of  Her  Majesty's  ships  in  saving  any  vessel  or  cargo  or 
property  belonging  to  a  vessel,  the  vessel,  cargo,  or  property,  alleged  to  be 
saved  shall,  if  the  salvor  is  justified  by  the  circumstances  of  the  case  in 
detaining  it,  be  taken  to  some  port  where  there  is  a  consular  officer  or  a  colonial 
court  of  admiralty,  or  a  vice-admiralty  court. 

(2)  The  salvor  and  the  master,  or  other  person  in  charge  of  the  vessel, 
cargo,  or  property,  saved  shall  within  twenty-four  hours  after  arriving  at  the 
port  each  deliver  to  the  consular  officer  or  judge  of  the  colonial  court  of  admir- 
alty or  vice-admiralty  court,  as  the  case  may  be,  a  statement  on  oath,  specify- 

« 

ing  so  far  as  possible,  and  so  far  as  those  particulars  are  applicable,  the  particu- 
lars  set  out  in  the  first  part  of  the  Nineteenth  Schedule  to  this  Act,  and  also 
in  the  case  of  the  master  or  other  person  his  willingness  to  ezeoute  a  bond  in 
the  form,  so  far  as  circumstances  will  permit,  set  out  in  the  second  part  of  that 
Schedule. 

559«  (1)  The  bond  shall  be  in  such  sum  as  the  coqpular  officer  or  judge 
thinks  sufficient  to  answer  the  demand  for  salvage  service,  but  the  sum  fixed 
shall  not  exceed  one-half  of  the  amount  which,  in  the  opinion  of  the  consular 
officer  or  judge,  is  the  value  of  the  property  in  respeot  of  which  salvage  has 
been  rendered. 

(2)  Where  the  vessel,  cargo,  or  property  in  respeot  of  which  salvage  ser- 
vices are  rendered  is  not  owned  by  persons  domiciled  in  Her  Majesty^s  domin- 
ionsi  the  masttr  shall  procure  such  security  for  thedaeperfonnano«of  the  bond 
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ftB  the  consalar  oSioer  or  jadge  thinks  sufficient  to  be  lodged  with  that  oflBoer 
or  judge,  or  \vith  that  officer  or  judge  and  such  other  persons  jointly  as  the 
saWor  may  appoint. 

(S)  The  consular  officer  or  judge  shall  fix  the  amount  of  the  bond  within 
foifr  days  after  the  receipt  of  the  statements  required  by  this  Part  of  this  Act, 
but  if  either  of  those  statements  is  not  delivered  within  the  time  required  by 
this  Fart  of  this  Act^  he  may  proceed  e9  parte. 

(4)  A  consalar  officer  may  for  the  purposes  of  this  section  take  alii  davits. 

(5)  Nothing  in  this  section  shall  authorise  the  consular  officer  or  judge 
to  require  the  cargo  of  any  ship  to  be  unladen. 

560.  (1)    The  consular  officer    or    judge  on  fixing  the  sum  to  be  inserted  Exe^otion 
in  the  bond  shall  send  notice  thereof  to  the  salvor  and  master,  and  on  the  exe-  ^      °  * 
oution  of  the  bond  by  the  master  in  the   sum   fixed  in  the  presence  of  the  con- 
sular officer  or  judge  (who  shall  attest  the  same)  and  upon  delivery  thereof  to 

the  salvor,  and  in  cases  where  security  ia  to  be  lodged,  on  that  security  being 
duly  lodged,  the  right  of  the  salvor  to  detain  the  vessel,  cargo,  or  property 
shall  cease. 

(2)  The  bond  shall  bind  the  respective  owners  of  the  vessel,  cargo,  and 
freight,  and  their  heirs,  executors,  and  administrators  for  the  salvage  adjudged 
to  be  payable  in  respect  of  the  vessel,  cargo,  and  freight  respectively. 

561.  (1)  The  bond   shall  be  adjudicated    on  and   enforced    in   the  High  Enforc«ment 
Court  in   England,  unless  the  salvor  and   master  agree  at   the   time  of  the  ^^°^^^' 
execution  of  the  bond  that  the  bond  may  be  adjudicated  on  and  enforced  in  any 
specified  colonial  court   of  admiralty  or   vice-admiralty    court,  but  that   court 

shall   in  that  case  have  the  same  power  and  authorities  for  the  purpose  as  the 
High  Court  in  England. 

(£)  The  High  Court  in  England  shall  have  power  to  enforce  any  bond 
given  in  pursuance  of  this  Fart  of  this  Act  in  any  colonial  court  of  admiralty 
or  vice-admiralty  court  in  any  part  of  Her  Majesty's  dominions,  and  any  court 
exercising  admiralty  jurisdiction  in  Scotland,  Ireland,  the  Isle  of  Man,  or  the 
Channel  Islands  shall  assist  that  court  in  enforcing  those  bonds. 

(8)  Where  security  has  been  given  for  the  performance  of  a  bond,  the 
persons  with  whom  the  security  is  lodged  shall  deal  with  the  same  as  the 
court  adjudicating  upon  the  bond  direct. 

(4)  The  consular  officer  or  judge  shall  at  the  earliest  opportunity 
transmit  the  statements  and  documents  delivered  to  him  and  the  notice  of  the 
sum  fixed  in  the  bond  to  the  High  Court  in  England  or  the  colonial 
court  of  admiralty  or  vice*admiralty  court  in  which  the  bond  is  to  be  «nforced^ 

58  the  case  may  be« 
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562*  (1)  Nothing  contained  in  this  Part  of  this  Aot  shall  prejndice  the 
nght  of  the  salvor  where  salvage  services  have  been  rendered  by  one  of  Her 
Majesty's  ships,  or  by  the  commander  or  any  of  the  crew  thereof,  to  proceed 
for  the  enforcement  of  the  salvage  claim  otherwise  than  in  manner  provided 
by  this  Aot,  but  the  salvor  shall  have  no  right  to  detain  the  vessel,  cargo,  or 
property  saved,  nnless  he  elects  to  proceed  under  this  Part  of  this  Act* 

(2)  Nothing  contained  in  this  Part  of  this  Act  shall  afEect  the  right  of 
the  salvor,  where  salvage  services  have  been  rendered  by  one  of  Her 
Majesty's  ships  or  by  the  commander  or  any  of  the  crew  thereof,  in  any  case 
which  is  not  provided  for  therein. 

668.  Any  bond,  statement,  agreement,  or  other  document  made  or 
executed  in  pursuance  of  the  provisions  of  this  Part  of  this  Aot  relating  to 
salvage  by  Her  Majesty's  ships  shall,  if  made  or  executed  out  of  the  United 
Kingdom,  be  exempt  from  stamp  duty. 

564*  If  any  person  in  any  proceeding  under  the  provisions  of  this  Part 
of  this  Act  relating  to  salvage  by  Her  Majesty's  ships-— 

{a)  forges,  assists  in  forging,  or  procures  to  be  forged,  fraudulently 
alters,  assists  in  fraudulently  altering,  or  procures  to  be  frau- 
dulently altered,  any  document;  or 

(i)  puts  ofE  or  makes  use  of  any  forged  or  altered  document,  knowing 
the  same  to  be  so  forged  or  altered ;  or 

{e)  gives  or  makes,  or  assists  in  giving  or  making,  or  procures  to  be 
given  or  made,  any  false  evidence  or  representation,  knowing 
the  same  to  be  false, 

that  person  shall  for  each  offence  be  liable  to  imprisonment,  with  or 
without  hard  labour,  for  any  period  not  exceeding  two  years,  or,  on  summary 
conviction,  to  imprisonment,  with  or  without  hard  labour,  for  any  period 
not  exceeding  six  months. 


Jorltdietion 
of  Higb 
CroLVt  iu 
sslfsgs. 


Jurisdiction  of  High  Court  in  Salvage. 

565*  Subject  to  the  provisions  of  this  Act,  the  High  Court,  and  in 
Scotland,  the  Court  of  Session,  shall  have  jurisdiction  to  decide  upon  all 
claims  whatsoever  relating  to  salvage,  whether  the  services  in  respect  of 
which  salvage  is  claimed  were  performed  on  the  high  seas  or  within  the  body 
of  any  eonnty,  or  partly  on  the  high  seas  and  partly  within  the  body  of  any 
county  and  whether  the  wreck  in  respect  of  which  salvage  is  claimed  is  found 
on  the  sea  or  on  the  landi  or  partly  on  the  sea  and  partly  on  the  landt 
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Appointment  of  Receivers  of  Wreck. 

566.  The  Board  of  Trade  shall  have  fche  general  guperiDtendence  Appointment 
throaghout  the  United  Kingdom  of  all  matters  relating  to  wreck,  and  may,  of  wreek. 
with  the  consent  of  the  Treasury,  appoint  any  oflScer  of  customs,  or  of  the 
coastguard,  or  any  officer  of  inland  revenue,  or,  where  it  appears  to  such 
Board  to  be  more  convenient,  any  other  person,  to  be  a  receiver  of  wreck  (in 
this  Part  of  this  Act  referred  to  as  a  receiver),  in  any  district,  and  to  perform 
the  duties  of  receiver  under  this  Part  of  this  Act,  and  shall  give  due  notice  o^ 
the  appointment. 

Feee  of  Seeeivere  of  Wreck. 

667.  (1)  There  shall  be  paid  to  every  receiver  the  expenses  properly  RoceiTers* 
incurred  by  him  in  the  performance  of  his  duties,  and  also,  in  respect  of  the 
several  matters  specified  in  the  Twentieth  Schedule  to  this  Act,  such  fees  net 
exceeding  the  amounts  therein  mentioned  as  may  be  directed  by  the  Board  of 
Trade,  but  a  receiver  shall  not  be  entitled  to  any  remuneration  other  th^n 
those  payments. 

(2)  The  receiver  ^hall,  in  addition  to  all  other  rights  and  remedies  for  the 
recovery  of  those  expenses  or  fees,  have  the  same  rights  and  remedies  in 
respect  thereof  as  a  salvor  has  in  respect  of  salvage  due  to  him. 

(8)  Whenever  any  dispute  arises  in  any  part  of  the  United  Kingdom  as 
to  the  amount  payable  to  any  receiver  in  respect  of  expenses  or  fees,  that 
dispute  shall  be  determined  by  the  Board  of  Trade,  and  the  decision  of  that 
Board  shall  be  final. 

(4)  AD  fees  received  by  a  receiver  in  respect  of  any  services  performed 
by  him  as  receiver  shall  be  carried  to  and  form  part  of  the  Mercantile  Marine 
Pund,  but  a  separate  account  shall  be  kept  of  those  fees,  and  the  money 
arising  from  them  shall  be  applied  in  defraying  any  expenses  duly  incurred  in 
carrying  into  effect  this  Act  in  such  manner  as  the  Board  of  Trade  direct. 

568.    (1)    Where   services  are  rendered   by  any  officers  or  men  of    the  Bemanera« 
coastguard   service  in  watching  or  protecting   shipwrecked    property,   then,  M^Tices  by 
unless  it  can  be  shown  that  those  services  have  been  declined  by"  the  owner  of  co****^"^^* 
the  property  or  his  agent    at   the  time  they   were  tendered,   or  that  salvage 
has   been  claimed  and  awarded  for  those  services,  the  owner  of  the  property 
shall  pay  in  respect  of  those  services  remuneration  according  to  a  scale  to  be 
fixed  by  the  Board  of  Trade  j  and  that  remuneration  shall  be  recoverable   by 
the  same  means,  and  shall  be  paid  to  the  same  persons,  and  accounted  fo(  and 
applied  in  the  same  manner  as  fees  received  by  receivers  under  the  provisions 
of  this  Part  of  this  Act* 
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(2)   The  scale  fixed  by  the  Board  of  Trade  shall  not  exceed  the  scale  bj 

which  remaneratioii  to  officers  and  men  of  the  coastgaard  for  extra  dnties  in 

the  ordinary  service  of  the  Commisiioners  of   Customs  is  for  the   time   beinj^ 

regulated. 

Dulifi  on  Wreck. 

Pro?Uiontai  569.  (1)   All  wreck,   being  foreign  goods   brought  or  coming'  into  the 

on*wrtck«d^'  United  Kingdom  or  Isle  of  Man,    shall  be   subject   to  the  same  duties  as  if 
goodi.  the  same  was  imported  into  the  United  Kingdom  or  Isle  of  Man  respectirely, 

and  if  any  question  arises  as  to  the  origin  of  the  goods,  they  shall  be  deemed 
to  be  the  produce  of  such  country  as  the  Commissioners  of  Customs  may  on 
investigation  determine. 

(2)  The  Commissioners  of  Customs  and  Inland  Revenue  shall  permit  all 
goods,  wares,  and  merchandise  saved  from  any  ship  stranded  or  wrecked  on 
her  homeward  voyage  to  be  forwarded  to  the  port' of  her  original  destination, 
and  all  goods,  wares,  and  merchandise  saved  from  any  ship  stranded  or 
wrecked  on  her  outward  voyage  to  be  returned  to  the  port  at  which  the 
same  were  shipped ;  but  those  Commissioners  shall  take  security  for  the  due 
protection  of  the  revenue  in  respect  of  those  goods* 

Supplemental. 
Powers  of  570.   Any  matter  or  thing   which  may  be  done  under  this  Part  of  this 

Scotland!         -^^^  by  or  to  a  justice  of  the  peace  or  a  court  of  summary  jurisdiction,  may 

in  Scotland  be  done  by  or  to  the  sheriff  of  the  county. 
Saline  for  hll*  Nothing  in   this  Part  of    this  Act  shall  prejudice  or    affect  any 

Cinqaa  jurisdiction  or  powers  of  the  Lord   Warden   or  any  officers  of  the  Cinque 

ports  or  of  any  court  of  those  ports  or  of  any  court  having  concurrent 
jurisdiction  within  the  boundaries  of  these  ports,  and  disputes  as  to  salvage 
arising  within  those  boundaries  shall  be  determined  in  the  manner  in  which 
they  have  been  hitherto  determined. 


PART  X. 

PlLOTAQB,^ 
«  «  »  ♦  '       »  «  « 


PART   XI. 
LlGHTHOUSSS. 


'   S.  672  f  rovidee  that  **  tbit  Part  of  thU  Act  extends  to  the  United  Kingdom  and  the  Isle  ef 
Maa  onlji  btA  spplisi  to  all  duff  British  and  Fortifn  •  '*    Ths  Ftot  i%  thsitfdiib  omitttd. 
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Liffkiiouiei,  eie.f  in  Coloniei. 

^670.  (1)  Where  anj  lighthouse,    buoy,    or  beacon   has,    either  before  or  ^^^"  .|[j' 
after  the  passing  of  this  Act,  been  erected  or  placed  on  or   near   the   coasts   of  lightbouM* 
anj  British  possession  by  or  with  the  consent  of  the  legislature  of  that  posses*  ^   * 
sion,   Her  Majesty  may  by  Order  in  Council  fix  such  dues  (in  this  Act  referred 
to  as  colonial  light   dues  )  to  be   paid  in  respect  of   that  lighthouse,  buoy,    or  "^ 

beacon  by  the  owner  or  master  of  e^ery  ship  which  passes  the  same  and  derives 
benefit  therefrom,  as  Her  Majesty  may  deem  reasonable,  and  may  by  like  order 
increase,  diminish,  or  repeal  such  dues,  and  those  does  shall  from  the  time 
mentioned  in  the  Order  be  leviable  throughout  Her  Majesty's  dominions. 

(2)  Colonial  light  dues  shaill  not  be  levied  in  any  British  possession  unless 
the  legislature  of  that  possession  has  by  address  to  the  Crown,  or  by  Act  or 
Ordinance  duly  passed,  signified  its  opinion  that  the  dues  ought  to  be  levied. 

671.  (1)   Colonial  light  dues  shall  in  the  Unifced  Kingdom  be  collected  CoUection 

*  '  ■  °  °  and  reoorery 

and  recovered  m  far  as  possible  as  light  dues  are  collected  and  recovered  under  of  coioniAi 
this  Part  of  this  Act.  light  due.. 

(2)  Colonial  light  dues  shall  in  each  British  possession  be  collected  by  such 
persons  as  the  Governor  of  that  possession  may  appoint  for  the  purpose,  and 
shall  be  collected  by  the  same  means,  in  the  same  manner,  and  subject  to  tho 
same  conditions  so  far  as  circumstances  permit,  as  light  dues  under  this  Part  o' 
this  Act,  or  by  such  other  means,  in  such  other  manner,  and  subject  to  such 
other  conditions  as  the  legislature  of  the  possession  direct. 

672.  Colonial  light  dues  levied  under  this  Act  shall  be   paid  over  to  Her  Payment  of 
Majesty's  Paymaster-General  at  such  times  and  in  such  manner  as   the  Board  duet  to 

of  Trade  direct,  and  shall  be  applied,  paid,   and   dealt  with  by  him   for   the  qJJ^"**" 
purposes  authorised  by  this  Act,  in  such  manner  as  that  Board  direct. 

673.  Colonial  light  dues  shall,  after  deducting  the  expenses  of  collection,  ^ppljcatloa 

of  COiODUkl 

be  applied  in  payment  of  the  expenses  incurred  in  erecting  and  maintaining  the  light  duei. 
lighthouse^  buoy,  or  beacon  in  respect  of  which  they  are  levied,  and  for  no 
other  purpose. 

674.  (1)  The  Board  of  Trade  may   raise  such  suma  as  they  think   fit   for  AdruieM  for 
the  purpose  of  constructing  or  repairing  any  lighthouse,    buoy,  or  beacon   in  ^^tJ"2rof 
respect  of  which  colonial  light  dues   are  levied  or  are  to  be  levied  on  the  colonial 
security  of  those  dues  so  levied  or  to  be  levied.  «tc. 

(2)  Any  sums  so  to  be  raised  may  be  advanced  by  the  Treasury  out  of 
moneys  provided  by  Parliament,  or  by  the  Public  Works  Loan  Commission- 
ers or  by  any  otbsr  persons,  but  any  such  advances  shall  be  made  and  secured 

» ■  ■  ^ 

8s.  670-675  are  the  only  Motions  in  thii  Part  applicablo  to  India. 
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in  the  same  manner  and  subject  to  the  same  proviaiona  as  similar  advances  for 

the  purpose  of  lighthouses  in  the  United  Kingdom  under  this  Part  of  this  Act. 
Aceoanti  cf  675.  (1)  Accounts  shall  be    kept  of  all  oolonM  light  dues  received  under 

daei.  ^^^'  ^^^  >^d  0^  ^^1  sums  expended  in  the  constroction^  repair,  or  maintenanca 

of    the  lighthousci   buoj,  or  beacon  in  respect  of  which   those   dues    are 

received. 

(2)  These  accounts  shall  be  kept  in  such  manner  as  the  Board  of  Trade 

direct,  and  shall  be  laid  annually  before  Parliament  and  audited  in  such  man« 

ner  as  may  be  directed  by  Order  in  Council. 


PART  XII. 

Mbboamtilx  MAaiNB  Fund. 

fbirtothe'  676.  (1)  The  common  fund  called  the  Mercantile  Marine*  Fund  shall 

Mercantile      continue  to  exist  under  that  name,  and  subject  to  the  provislops  of  this  Act 
Fand.  there  shall  be  accounted  for  and  paid  to  that  fund— 

(ff)  all  fees,  charges,  and  expenses  payable  in  respect  of  the  survey  or 
measurement  of  ships  under  this  Act : 

(ft)  all  fees  and  other  sums  (other  than  fines  and  forfeitures)  reoeived 
by  the  Board  of  Trade  under  the  Second  and  Fifth  Parts  of  this 
Act,  including  all  fees  payable  in  respect  of  the  medical 
inspection  of  seamen  under  the  Second  Part  of  this  Act: 

{e)  the  moneys  arising  from  the  unclaimed  property  of  deceased  sea- 
men, except  where  the  same  are  required  to  be  paid  as  directed 
by  the  Accountant  General  of  Her  Majesty's  Navy : 

{d}  any  sums  recovered  by  the  Board  of  Trade  in  respect  of  expenses 
incurred  in  relation  to  distressed  seamen  and  apprentices 
under  the  Second  Fart  of  this  Act : 

{e)  all  fees  and  other  sums  payable  in  respect  of  any  services  performed 

by  any  person  employed  under  the  authority  of  the  Third  Part 

of  this  Act : 
{/)  all  fees  paid  upon  the  engagement  or  discharge  of  members  of  the 

crews  of  fishing  boats  when  effected  before  a  superintendent : 
(^)  such  proceeds  of  the  sale  of  unclaimed  wreck  as  are  directed  to  be 

paid   thereto   during    the  lifetime    of  Her   present  Majesty 

under  the  Ninth  Part  of  this  Act  : 
{h)  any  fees  received  by  receivers  of  wreck  under  the  Ninth  Fart  of 

this  Act : 
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{%)  all  light  dues  or  other  Bams  received  by  or  aceruing  to  any  of  the 

General  Lighthouse   Authorities  under  the  Eleventh  Fart   of 

this  Act: 

(^)  1^1  ^^^  <^^   expenses  ordered   by  the  court  to  be  paid  to  tHe 

tt.  *  .    Board  of  Trade,  in  pursuance  of  the  Boiler  Explosions  Acts^ 

4^64  Vlo^  1882  and  1890: 

(/)  any  sums  which  under  this  or  any  other  Act  are  directed  to  be  paid 
to  the  Mercantile  Marine  Fund* 
(2)   All  fees  mentioned  in  tbis  section  shall  be  paid  at  such  time  and  in 
iuch  manner  as  the  Board  of  Trade  direct. 

677«   Subject  to  the  provisions  of  this  Act  and  to  any  prior  charges  that  Application 
may  be  subsisting  on  the   Mercantile  Marine  Fund  under  any  Act  of  Parlia-  Marine  Fond. 
ment  or  otherwise,  there  shall  be  charged  on  and  payable  out  of  that  fund  the 
following  expenses  so  far  as  they  are  not  paid  by  any  private  person  : 

(a)  the  salaries  and  other  expenses  connected  with  Local  Marine  Boards 
and  Mercantile  Xarine  Offices  and  with  the  examinations  con* 
ducted  under  the  Second  and  Fourth  Parts  of  this  Act : 
{b)  the  salaries  of  all  surveyors  of  ships  and  officers  appointed  under 
this  Act  and  all  expenses  incurred  in  connection  with  the  survey 
and  measurement  of  ships  under  this  Act,  and  the  remuneration 
of  medical  inspectors  of  seamen  under  the  Second  Part  of  this 
Act: 
(c;)  the  salaries  and  expenses  of  persons  employed  under  the  Third 
Part  of  this  Act : 

(d)  the  superannuation    allowances,  gratuities,  pensions    and  other 

allowances  granted  either  before  or  after  the  passing  of  this 
Act  to  any  of  the  said  surveyors,  officers  or  persons : 

(e)  the  allowances  and  expenses  paid  for  the  relief  of  distressed  British 

seamen  and  apprentices,  including  the  expenses  declared  under 
this  Act  to  be  payable  as  such  expenses,  and  any  contributions 
to  seamen^s  refuges  and  hospitals : 

(/)  any  sums  which  the  Board  of  Trade,  in  their  discretion,  think  fit 
to  pay  in  respect  of  claims  to  moneys  carried  to  the  Mercantile 
Marine  Fund  on  aocoant  of  the  property  of  deceased  seamen,  or 
on  account  of  the  proceeds  of  wreck : 

iff)  all  expenses  of  obtaining  depositions,  reports  and  returns,  respect- 
ing wrecks  and  casualties : 

(i)  all  expenses  incurred  in  carrying  into  effect  the  provisions  of  this 
Act  with  regard  to  receivers  of  wrecks  and  the  performance  of 
their  duties  under  this  Act : 
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(i)  all  expensef  inoorred  by  the  General  Lighthonse  A.athoritiei  ia  tha 
works  and  flervioes  of  lighthonses,  bnoysi  and  beaooni,  or  in  tha 
czecntion  of  any  works  necessary  or  expedient  for  the  poipose 
of  permanently  reducing  the  expense  of  those  works  and  ser- 
vices : 

(i)  any  pensions  or  other  sums  payable  in  relation  to  the  duties  formerly 
performed  by  the  Trinity  House  in  respect  of  lastage  and 
ballastage  in  the  River  Thames : 

(/)  such  expenses  for  establishing  and  maintaining  on  the  coasts  of  th« 
United  Kingdom  proper  lifeboats  with  the  necessary  crews 
and  equipments,  and  for  affording  assistance  towards  th« 
preservation  of  life  and  property  in  oases  of  shipwreck  and  dis- 
tress at  sea,  and  tor  rewarding  the  preservation  of  life  in  such 
cases,  as  the  Board  of  Trade  direct : 

(si)  such  reasonable  costs,  as  the  Board  of  Trade  may  Mow,  of  adver- 
tising  or  otherwise  making  known  the  establishment  of,  or  alter- 
ations in,  foreign  lighthouses,  buoys,  and  beacons  to  owners, 
and  masters  of,  and  other  persons  interested  in,  British  ships: 

(fi)  all  costs  and   expenses  incurred  by  the  Board  of  Trade  under   the 

Boiler  Explosions  Acts,  1882   and  1890,  so  far  as  not  otherwise  f^*^» 
provided  for,  including  any  remuneration  paid  in  pursuance  of  534  M 
section  seven  of  the   Boiler  Explosions   Act,    1882,   and  any        *^ 
costs  and  expenses  ordered  by  the  court  in  pursuance  of  those 
Acts  to  be  paid  by  the  Board  of  Trade  : 

(o)  any  expenses  which    are  charged  on  or  payable  out  of  the  Mercaa-  ' 

tile  Marine  Fond  under  this  or  any  other  Act  of  Parliament. 

678.  There  shall  be  paid  to  the  Mercantile  Marine  Fun  1  out  oc  moneys 
provided  by  Parliament  such  sum  in  each  year  ns  may  be  determined  by  the 
Treasury,  with  the  concurrence  of  the  Board  of  Trade,  having  regard  to  the 
receipts  and  expenditure  of  the  Mercantile  Marine  Fund  under  this  Act. 

679*  (1)  The  accounts  ot  the  Mercantile  Marine  Fund  shall  be  deemed 
to  be  public  accounts  within  the  meaning  ot  section  thirty-three  of  the 
Exchequer  and  Audit  Departments  Act,  1866,  and  shall  be  examined  and  and- 
ited  accordingly. 

(2)  The  Board  of  Trade  shall  as  soon  as  may  be  after  the  meeting  of 
Parliament  in  every  year  cause  the  accounts  of  the  Mercantile  Marine  Fund 
for  the  preceding  year  to  be  laid  before  both  Houses  of  Parliament. 
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PART  XIII. 

t 

LSGAL  PbOOBSDINOS. 

Prosecution  of  Offencei, 

680.  (1)  Subject  to  any    special  provisions  of  this  Act  and  to  the  pro-   Proj^nUon 
Tisions  herein-after  contained  with  respect  to  Scotland,*- 

(ff)  an  offence  under  this  Act  declared  to  be  a  misdemeanor^  shall  be 
punishable  by  fine  or  by  imprisonment  not  exceeding  two  years, 
with  or  without  hard  labour,  but  may,  instead  of  being  prose- 
cuted as  a  misdemeanor,  be  prosecuted  summarily  in  manner 
provided  by  the  Summary  Jurisdiction  Acts,  and  if  so  prosecuted 
shall  be  punishable  only  with  impnsonment  for  a  term  not  ex- 
ceeding six  months,  with  or  without  hard  labour,  or  with  a  fine 
not  exceeding  one  hundred  pounds. 

(i)  an  offence  under  this  Act  made  punishable  with  imprisonment  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour, 
or  by  a  fine  not  exceeding  one  hundred  pounds,  shall  be  prose- 
cuted summarily  in  manner  provided  by  the  Summary  Jurisdio- 
tion  Acts. 

(2)  Any  offence  committed  or  fine  recoverable  under  a  bye-law  made  in 
pursuance  of  this  Act  may  be  prosecuted  or  recovered  in  the  same  manner  as 
an  offence  or  fine  under  this  Act. 

681.  (1)    The   Summary   Jurisdiction     Acts  shall,  so  far  as  applicable,  ippliettlon 

__„!„  ofSamiDftrj 

apply—  Jorltdlction 

(a)  to   any  proceeding  under  this  Act  before  a  court  of  summary  juris*  t^^^i^T^ 
diction,  whether  connected  with  an  offence  punishable  on  sum- 
mary conviction  or  not;    and 

{b)  to  the  trial  of  any  case  before  one  justice  of  the  peace,  wherfe, 
under  this  Act,  such  a  justice  may  try  the  case. 

(2)  Where  under  this  Act  any  sum  mny  be  recovered  as  a  fine  under  this 
Act,  that  sum,  if  recoverable  before  a  court  of  summary  jurisdiction,  shall,  in 
England,  be  recovered  as  a  civil  debt  in  manner  provided  by  the  Summary 
Jurisdiotiop  Acts. 

688.  Where    a    person  is  convicted    summarily     in     England  of    an  Appeal  ^n 
offence  under  this  Act,  and  the  fine  inflicted  or   the  sum   ordered   to  be   paid  eoiifietioii. 
exceeds  five  pounds   in  amount,    that  person  may   appeal  to   quarter  sessions 
against  the  conviction  in  manner  provided  by  the   Summary  Jurisdiction  Acts. 

683.   (1)   Subject   to  any  special  provisions  of   this  Act   neither  a  con*  Limitation 
viction  for  an  offence  nor  an  order  for  payment  of  money  shall  be  made  under  ^  ^'™*  ^ 
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this^Aot  in  my  summary  proceediDg  instituted  ;n  the  United  Kingdom, 
unless  that  proceeding  is  commenced  within  six  months  after  the  commission 
of  the  offence  or  after  the  cause  of  complaint  arises  as  the  case  may  be ;  or,  it 
both  or  either  of  the  parties  to  the  proceeding  happen  daring  that  time  to  be 
oat  of  the  United  Kingdom,  unless  the  same  is  oommenoed,  in  the  case  of  a 
summary  conviction  within  two  months,  and  in  the  case  of  a  sununarj  order 
within  six  months,  after  they  both  first  happen  to  arrive,  or  to  be  atone  time, 
within  the  United  Kingdom. 

(2)  Subject  to  any  special  provisions  of  this  Act  neither  a  conviction  for 
an  offence  nor  an  order  for  payment  of  money  shall  be  made  under  this  Act 
in  any  summary  proceeding  instituted  in  any  British  possession,  unless  that 
proceeding  is  commenced  within  six  months  after  the  commission  of  the 
ofFeoce  or  after  the  cause  of  complaint  arises  as  the  case  may  be;  or,  if  both  or 
either  of  the  parties  to  the  proceeding  happen  during  that  time  not  to  be 
within  the  jurisdiction  of  any  court  capable  of  dealing  with  the  case,  unless 
the  same  is  commenced,  in  the  case  of  a  summary  conviction  within  two  months, 
and  in  the  case  of  a  summary  order  within  six  months,  after  they  both  first 
happen  to  arrive,  or  to  be  at  one  time,  within  that  jurisdiction. 

(8)  No  law  for  the  time  being  in  force  under  any  Act,  Ordinance  or 
ctherwise,  which  limits  the  time  within  which  sammary  proceedings  may  be 
instituted,  shall  affect  any  summary  proceeding  under  this  Act* 

(4)  Nothing  in  this  section  shall  affect  any  proceeding  to  which  the 
Public  Authorities  Protection  Act,  1893,  applies. 

Jurisdiction. 

684.  For  the  purpose  of  giving  jurisdiction  under  this  Act,  every  offence 
shall  be  deemed  to  have  been  committed  and  everj  cause  of  complaint  to  have 
arisen  either  in  the  place  in  which  the  same  actually  was  comoiitted  or  arose, 
or  in  any  place  in  which  the  offender  or  person  complained  against  may  be. 

685«  (1)  Where  any  district  within  which  any  court,  justice  of  the  peace, 
or  other  magistrate,  has  jurisdiction  either  under  this  Act  or  under  any  other 
Act  or  at  common  law  for  any  purpose  whatever  is  situate  on  the  coast  of  any 
sea,  or  abutting  on  or  projecting  into  any  bay,  channel,  lake,  river,  or  other 
navigable  water,  every  such  court,  justice,  or  magistrate,  shall  have  juris* 
diction  over  any  vessel  being  on,  or  lying  or  passing  off,  that  coast,  or  being 
in  or  near  that  bay,  channel,  lake,  river,  or  navigable  water,  and  over  all  per- 
sons on  board  that  vessel  or  for  the  time  being  belonging  thereto,  in  the 
same  manner  as  if  the  vessel  or  persons  were  within  the  limits  of  the  original 
jurisdiction  of  the  court^  justice,  or  magistrate. 
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(2)  The  jurisdiotion  tinder  this  seotion  shall  be  in  addition  to  and  not  in 
derogation  of  any  jurisdiotion  or  poorer  of  a  court  under  the  Summary  Jurisdic- 
tion Acts. 

686.  (i)   Where  any  person,   being  a  British   subject,  is  charged   with  Jarisdiotion 
having  committed  any  offence  on  board  any  British  ship  on  the  high  seas  or  offen^ei^on 
in  any  foreign  port  or  harbour  or  on  board  any  foreign  ship  to   which  he  does  ^^^^  '^HP« 
not  belongi  or,  not  being  a  British  subject,  is  charged  with  having  committed 

any  offence  on  board  any  British  ship  on  the  high  seas,  and  that  person  is 
found  within  the  jurisdiction  of  any  court  in  Her  Majesty^s  dominions,  which 
would  have  had  cognizance  of  the  offence  if  it  had  been  committed  on  board  a 
British  ship  within  the  limits  of  its  ordinary  jurisdiction,  that  court  shall  have 
jurisdiction  to  try  the  offence  as  if  it  had  been  so  committed* 
&  13  Viot.,  ^2)  Nothing  in  this  section  shall  affect  the  Admiralty  Offences  (Colonial) 
Act,  1849. 

687.  All  offences  against  property  or  person  committed  in  or  at  any  place  OffencM 
either  ashore  or  afloat  out  of  Her  Majesty's  dominions  by  any  master,  seaman,  by  Britith 
or  apprentice  who/ at  the  time  when  the  offence  is  committed  is,  or  within  J^®"^,^ 
three  months  previously  has  been,  employed  in  any  British  ship  shall  be  deemed  ^  ^  within 
to  be  offences  of  the  same  nature  respectively,  and  be  liable  to  the  same  punish-  juriadiotion. 
ments    respectively,     and    be    inquired   of,   heard,   tried,   determined,   and 
adjudged  in  the  same  manner  and  by  the  same  courts  and  in  the  same  places  as 

if  those  offences  had  been  committed  within  the  jurisdiction  of  the  Admiralty 
of  England;  and  the  costs  and  expenses  of  the  prosecution  of  any  such  offence 
may  be  directed  to  be  paid  as  in  the  case  of  costs  and  expenses  of  prosecutions 
for  offences  committed  within  the  jurisdiction  of  the  Admiralty  of  England. 

Damage  oeea%ioned  bg  Foreign  Ship, 

688.  (1)  Whenever  any  injury  has  in  any  part  of  the  world   been  caused  ^^^®'  ^. 
to  any  property  belonging  to  Her  Majesty  or  to  any  of  Her  Majesty's  subjects  ship  that 
by  any  foreign  ship,  and  at  any  time  there-after  that  ship  is  found  in  any  port  gi^^^^ 
or  river  of  the  United  Kingdom  or  within  three  miles  of  the  coast  thereof,  dftmftg«* 

a  judge  of  any  court  of  record  in  the  United  Kingdom  (and  in  Scotland  the 
Court  of  Session  and  also  the  sheriff  of  the  county  within  \ihose  jurisdiction 
the  ship  may  be)  may,  upon  its  being  shown  to  him  by  any  person  applying 
summarily  that  the  injury  was  probably  caused  by  the  misconduct  or  want  of 
skill  of  the  master  or  mariners  of  the  ship,  issue  an  order  directed  to  any  offi. 
cer  of  Customs  or  other  officer  named  by  the  judge,  court,  or  sheriff,  requiring 
him  to  detain  the  ship  until  such  time  as  the  owner,  master,  or  consignee 
thereof  has  made  satisfaction  in  respect  of  the  injury,  or  has  given  security  to 
VOL*  n  8  X 
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be  approved  by  tbe  jadgei  coarii  or  eheriffi  to  abide  the  event  of  any.aetion, 
euity  or  other  legal  proceeding  that  niay  be  ingtitnted  in  respect  of  the  injoryj 
and  to  prfy  altcosts  and  damages  that  may  be  awarded  thereon;  and  any  oflBoer 
of  Castoms  or  other  oflSoer  to  whom  the  order  is  directed  shali  detain  the  ship 
accordingly. 

(2)  Where  it  appears  that^  before  an  application  can  be  made  nnder  this 
sectioni  the  ship  in  respect  of  which  the  application  is  to  be  made  will  have 
departed  from  the  limits  of  the  United  Kingdom  or  three  miles  from  the  coast 
thereof^  the  ship  may  be  detained  for  snch  time  as  will  allow  the  application 
to  be  made,  and  the  result  thereof  to  be  communicated  to  the  oflScer  detain • 
ing  the  ship,  and  that  officer  shall  not  be  liable  for  any  costs  or  damages  in 
respect  of  the^detention  unless  the  same  is  proved  to  have  been  made  without 
reasonable  grounds. 

(S)  In  any  legal  proceeding  in  relation  to  any  such  injury  aforesaid^  the 
person  giving  security  shall  be  made  defendant  or  defender,  and  shall  be 
stated  to  be  the  owner  of  the  ship  that  has  occasioned  the  damage;  and  the 
production  of  the  order  of  the  judge^  court,  or  sheriff  made  in  relation  to  the 
security  shall  be  conclusive  evidence  of  the  liability  of  the  defendant  or 
defender  to  the  proceeding. 

Proviiions  in  ease  of.  Offences  Abroad* 

689«  (I)   Whenever  any  complaint  is  made  to  any   British  consular 

officer— 

[a)    that  any  offence  against  property  or  person  has  been  committed  at 

any  place,  either  ashore  or  afloat,  out  of  Her  Majesty's  domin* 
ions  by  any   master,    seaman,  or  apprentice,    who  at  the  time 
when  the  offence  was  committed,  or  within  three  months  before 
that  time,  was  employed  in  any  British  ship:  or 
(i)    that  any  offence  on  the  high  seas  has  been  committed  by  any  master  j 
seaman,  or  apprentice  belonging  to  aoy  British  ship,^ 
that  consular  officer  may   inquire  into  the  case  upon  oath,  and  may,  if  the 
case  so  requires,  take  any  steps  in  his  power  for  the  purpose  of  placing  the 
offender  under  the   necessary  restraint  and  of  sending  him  as  soon  as  practi- 
cable in  safe   custody  to   the  United  Kingdom,  or  to  any  British  possession 
in  which  there  is  a  court  capable  of  taking  cognizance  of  the  offence,  in  any 
ship  belonging  to   Her   Majesty  or  to  any  of   Her  subjects,    to.  be  there 
proceeded  against  according  to  law. 

(2)   The  consular  officer  may  order  the  master  of  any  ship   belonging  to 
any  subject  of  Her  Majesty  bound  to  the  United  Kingdom  or  to  such  Britisii 
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posiessioQ  ai  aforesaid  to  receive  aad  afford  a  passage  and  sobsisfeenoe  during 
the  voyage  to  any  such  offender  as  aforesaid,  and  to  the  witnesses,  so  that 
the  master  be  not  required  to  receive  morei  than  one  offender  for  every  one 
hundred  tons  of  his  ship's  registered  tonnage^  or  more  than  one  witness  for 
every  fifty  tons  of  that  tonnage;  and  the  consular  officer  shall  endorse  upon 
the  agreement  of  the  ship  such  particulars  with  respect  to  any  offenders  or 
witnesses  sent  in  her  as  the  Board  of  Trade  require. 

(8)  Any  master  of  a  ship  to  whose  charge  an  offender  has  been  so  com- 
mitted shall,  on  his  ship's  arrival  in  the  United  Kingdom  or  in  such  British 
possession  as  aforesaid,  give  the  offender  into  the  custody  of  some  police  officer 
or  constable,  and  that  officer  or  constable  shall  take  the  offender  before  a  jus- 
tice of  the  peace  or  other  magistrate  by  law  empowered  to  dea]  with  the  matter, 
and  the  justice  or  magistrate  shall  deal  with  the  matter  as  in  cases  of  offences 
committed  upon  the  high  seas. 

(4}  If  any  master  of  a  ship,  when  required  by  any  British  cousulat  officer 
to  receive  and  afford  a  passage  and  subsistence  to  any  offender  or  witnessj  does 
not  receive  him  and  afford  a  passage  and  subsistence  to  him,  or  does  not  de* 
liver  any  offender  committed  to  his  charge  into  the  custody  of  some  police 
officer  or  constable  as  herein-before  directed,  he  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  fifty  pounds* 

(5)  The  expense  of  imprisoning  any  such  offender  and  of  conveying  him 
and  the  witnesses  to  the  United  Kingdom  or  to  such  British  possession  as 
aforesaid  in  any  manner  other  than  in  the  ship  to  which  they  respectively 
belong,  shall,  where  not  paid  as  part  of  the  costs  of  the  prosecution,  be  paid 
out  of  moLc/s  provided  by  Parliament. 

690«  (1)   Where  a  case  of  death  happens  on   board  any  foreign-going  laqairy  into 
British   ship,  the   superintendent  at   the  port  where  the  crew  of  the  ship  is  ?"f^  "' 
discharged,    shall,  on  the  arrival  of  the  ship  at    that  port,    inquire   into   the  board sLip, 
cause  of  the  death,  and  shall  make  in  the  official  log  an   endorsement  to  the 
effect,  either  that  the  statement  of  the  cause  of    death   in  the .  log   is  in   his 
opinion  true,  or  the  contrary,  according  to  the   result  of   the  inquiry. 

(2)  A  superintendent  shall  for  the  purpose  of  an  inquiry  under  this  sec- 
tion have  the  powers  of  a  Board  of  Trade  inspector  under  this  Act;  and  if 
in  the  course  of  any  such  inquiry  it  appears  to  a  superintendent  that  any  such 
death  has  been  caused  on  board  the  ship  by  violence  or  other  improper  means, 
he  shall  either  report  the  matter  to  the  Board  of  Trade,  or,  if  the  emergency 
of  the  case  so  requires,  shall  take  immediate  steps  for  bringing  the  offender  or 
offenders  to  justice* 
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(8)   Thi0  Beotion  shall  not  apply—* 

(a)  except  in  Scotland,  to  fishing  boats,  nor 

(b)  to  ships  registered  in  a   British  possession  when   those  ships  are 

within  the  jarisdiotion  of  the  government  of  that  possession; 
nor 
(e)   to  pleasure  yachts,  or  ships  belonging  to  any  of  the  three  General 
Lighthouse  Authorities. 

DepMiiioDi  691.  (1)  Whenever  in  the  course  of  any  legal  proceeding  instituted  in 

^  ^iden?e  *^  ^^7  ^^^  ^^  ^®'  Majesty's  dominions  before  any  judge  or  magistrate,  or  before 
wh«n  witneM  i^^y  person  authorised  by  law  or  by  consent  of  parties  to  receive  evidence, 
produced.  the  testimony  of  any  witness  is  required  in  relation  to  the  subject  matter  of 
that  proceeding,  then  upon  due  proof,  if  the  proceeding  is  instituted  in  the  Uni- 
ted Kingdom  that  the  witness  cannot  be  found  in  that  kingdom^  or  if  in  any 
British  possession  that  he  cannot  be  found  in  that  possession,  any  deposition 
that  the  witness  may  have  previously  made  on  oath  in  relation  to  the  same 
subject  matter  before  any  justice  or  magistrate  in  Her  Majesty's  dominions,  or 
any  British  consular  officer  elsewhere,  shall  be  admissible  in  evidence,  provided 
that— 

(a)  if  the  deposition  was  made  in  the  United  Kingdom,  it  shall  not  be 
admissible  in  any  proceeding  instituted  in  the  United  King* 
dom;  and 
{b)   if  the  deposition  was  made  in  any  British  possession,   it  shall  not 
be  admissible  in  any  proceeding  instituted  in ,  that  British  pos- 
session; and 
(c)   if  the  proceeding  is  criminal,  it  shall  not  be  admissible,  unless  it 
was  made  in  the  presence  of  the  person  accused. 
(2)   A  deposition  so  made  shall  be  authenticated  by  the  signature  of  the 
judge,  magistrate,  or  consular  officer  before  whom  it  is  made;  and  the  judge, 
magistrate,  or  consular  officer  shall  certify,  if  the  fact  is  so,  that  the  accused 
was  present  at  the  taking  thereof. 

(S)  It  shall  not  be  necessary  in  any  case  to  prove  the  signature  or  oflB- 
oial  character  of  the  person  appearing  to  have  signed  any  such  deposition,  and 
in  any  criminal  proceeding  a  certificate  under  this  section  shall,  unless  the 
contrary  is  proved,  be  sufficient  evidence  of  the  accused  having  been  present 
in  manner  thereby  certified. 

(4)  Nothing  herein  contained  shall  afEect  any  case  in  which  depositions 
taken  in  any  proceeding  are  rendered  admissible  in  evidence  by  any  Act  of 
Parliament,  or  by  any  Act  or  ordinance  of  the  legislature  of  any  colony,  so  far 
as  regards  that  colony,  or  interfere  with  the  power  of  any  colonial  legislature 
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to  make  those  depositions  admissible  in  evidence^  or  to  interfere  with  the 
practice  of  any  court  in  which  depositions  not  authenticated  as  herein-before 
mentioned  are  admissible. 

Detention  of  Ship  and  Dietreis  on  8hip^ 

692.  (1)  Where  nnder  this  Act  a  ship  is  to  be  or  maybe  detainedi  any  Bn'oniog 
commissioned  officer  on  tall  pay  in  the  naval  or  military  service  of  Her  tbip. 
Majesty,  or  any  officer  of  the  Board  of  Trade,  or  any  officer  of  Customs,  or  any 
British  consular  officer  may  detain  the  ship,  and  if  the  ship  after  detention  or 
after  service  on  the  master  of  any  notice  of  or  order  for  detention  proceeds  to 
sea  before  it  is  released  by  competent  authority,  the  master  of  the  ship,  and 
also  the  owner,  and  any  person  who  sends  the  ship  to  sea,  if  that  owner  or  per- 
son is  party  or  privy  to  the  oEEence,  shall  be  liable  for  each  offence  to  a  fine 
not  exceeding  one  hundred  pounds. 

(2)  Where  a  ship  so  proceeding  to  sea  takes  to  sea  when  on  board  thereof 
in  the  execution  of  his  duty  any  officer  authorised  to  detain  the  ship,  or  any 
surveyor  or  officer  of  the  Board  of  Trade  or  any  officer  of  Customs,  the  owner 
and  master  of  the  ship  shall  each  be  liable  to  pay  all  expenses  of  and  inciden- 
tal to  the  officer  or  surveyor  being  so  taken  to  sea,  and  also  to  a  fine  not  ex- 
ceeding one  hundred  pounds,  or,  if  the  offence  is  not  prosecuted  in  a  summary 
manner,  not  exceeding  ten  pounds  for  every  day  until  the  officer  or  surveyor 
returns,  or  until  such  time  as  would  enable  him  after  leaving  the  ship  to  return 
to  the  port  from  which  he  is  taken,  and  the  expenses  ordered  to  be  paid  may 
be  recovered  in  like  manner  as  the  fine. 

(3)  Where  under  this  Act  a  ship  is  to  be  detained  an  officer  of  Customs 
shall,  and  where  under  this  Act  a  ship  may  be  detained  an  officer  of  Customs 
may,  refuse  to  clear  that  ship  outwards  or  to  grant  a  transire  to  that  ship. 

(4)  Where  any  provisions  of  this  Act  provides  that  a  ship  may  be  detained 
until  any  document  is  produced  to  the  proper  officer  of  Customs,  the  proper 
officer  shall  mean,  unless  the  context  otherwise  requires,  the  officer  able  to  grant 
a  clearance  or  transire  to  such  ship. 

693*  Where  any  court,   justice  of  the  peace,  or  other  magistrate,   has  8°™> 
power  to  make  an  order  directing  payment  to  be  made  of  any  seaman's  wages,  be  paid 
fines,  or  other  sums  of  mc  ey,  then,  if  the  party  so  directed  to  pay  the  same  is  ^^/dUttret 
the  master  or  owner  of  a  ship,   and  the  same  is  not  paid  at  the  time  and  in  on  sbip. 
manner  prescribed  in   the  order,  the  court,   justice  of  the  peace,   or  magis- 
trate who  made  the  order  may,  in  addition  to  any  other  powers  they  may  have 
for  the  purpose  of  compelling  payment,  direct  the  amount  remaining  unpaid 
to  be  levied  by  distress  or  poinding  and  sale  of  the  ship,  or  her  tackle,  furni- 
turei  and  apparel. 
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Evidenee^  Service  of  LocumenU^  and  DeelaraHons. 

Proof  of  694.  Where  any  docameDt  is  required  by  this   Act  to  be  executed  in 

fto^rcqoiired.    the  presence  of  or  to  be  attested  by  any  witness  or  witnesses,  that  docnment 

may  be  proved  by  the  evidence  of  any  person  who  is  able  lo  bear  witness  to 
the  requisite  facts  without  calling  the  attesting  witness  or  the  attesting  wit- 
nesses or  any  of  them. 
AdrnM*  695.  (1)  Where  a  doottmeot  is  by  this  Act  declared  to  be  admissible  in 

d '^om^t  I     evidence^  such  docnment  shall,  on  its  production  from  the  proper  custodfi  be 
evidence.         admissible  in  evidence  in  any  court  before  any  person  having  by  law  or  con* 
sent  of  parties  authority  to  receive  evidence,  and,  subject  to  all  just   excep- 
tions, shall  be  evidence  of  tha  matters  stated  therein  in  pursuance  of  this  Act 
or  by  any  officer  in  pursuance  of  his  duties  as  such  officer. 

(2)  A  copy  of  any  such  document  or  extract  therefrom  shall  also  be  so 
admissible  in  evidence  if  proved  to  be  an  examined  copy  or  extract,  or  if  it 
purports  to  be  signed  and  certified  as  a  true  copy  or  extract  by  the  officer  to 
whose  custody  the  original  docnment  was  entrusted,  and  that  officer  shall  fur* 
niflh  suoh  certified  copy  or  extract  to  any  person  applying  at  a  reasonable  time 
for  the  same,  upon  payment  of  a  reasonable  sum  for  the  same,  not  exceeding 
four  pence  for  every  folio  of  ninety  words,   but  a  person  shall  be  entitled  to 

have— 

(a)  a  certified  copy  of  the  particuhirs  entered  by  the  registrar  in  the 
register  book  on  the  registry  of  the  ship,  together  with  a  certi* 
fied  statement  showing  the  ownership  of  the  ship  at  the  time 
being;  and 
{b)  a  certified  copy  of  any  declaration,  or  docnment,  a  copy  of  which 
is  made  evidence  by  this  Act, 
on  payment  of  ono  shilling  for  each  copy. 

(3)  If  any  such  officer  wilfully  certifies  any  docnment  as  being  a  true 
copy  or  extract  knowing  the  same  not  to  be  a  true  copy  or  extract,  he  shall 
for  each  offence  be  guilty  of  a  misdemeanor,  and  be  liable  on  conviction  to 
imprisonment  for  any  term  not  exceeding  eighteen  months* 

(4)  If  any  person  forges  the  seal,  stamp,  or  signature  of  any  dooument| 
to  which  this  section  applies,  or  tenders  in  evidence  any  such  document  with 
a  false  or  counterfeit  seal,  stamp,  or  signature  thereto,  knowing  the  same  lobe 
false  or  counterfeit,  he  shall  for  each  offence  be  guilty  of  felony,  and  be  liable 
to  penal  servitude  for  a  term  not  exceeding  seven  years,  or  to  imprisonment 
for  a  term  not  exceeding  two  years,  with  or  without  hard  labour,  and  whenever 
any  such  document  has  been  admitted  in  evidence,  the  court  or  the  person  who 
admitted  the  same  may  on  request  direct  that  the  same  shall  be  impounded,  and 
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be  kept  in  tbe    onsiody  of  some  officer  of  the  court  or  other  proper  person  for 
such  period  or  subject  to  such  conditions  as  the  court  or  person  thinks  fit. 

696.  (1)    Where  for  the  purposes  of  this  Act  any  document   is  to   be  Semceof 
served  on  any  person^  that  document  may  be  served—  aooumtnUt 

{a)  in  any  case  by  delivering  a  copy  thereof  personally  to  the  person 
to  be  served  or  by  leavyig  the  same  at  his  last  place  of  abode ; 
and^ 

(b)  if  the  document  is  to  be  served  on  the  master  of  a  ship,  where 

there  is  one,  or  on  a  person  belonging  to  a  ship,  by  leaving  the 
same  for  him  on  board  that  ship,  with  the  person  being  or 
appearing  to  be  in  command  or  charge  of  the  ship;  and, 

(c)  if  the  document  is  to  be  served  on  the  master  of  a  ship,  where 

there  is  no  master,  and  the   ship  Is  in  the  United  Kingdom,  on 
the  managing  owner  of  the   ship,  or,  if  there  is  no  managing 
owner^  on  some  agent  of  the  owner  residing  in  the  United  King- 
dom, or  where  no  such  agent  is   known  or  can  be  found,    by 
affixing  a  copy  thereof  to  the  mast  of  the  ship. 
(2)   If  any  person  obstructs  the  service   on  the   master  of  a  ship  of  any 
document  under  the  provisions  of  this  Act  relating  to  the  detention  of  ships  as 
unsea worthy,  that  person  shall  for  each  offence  be  liable  to  a  fine  not  exceed- 
ing ten  pounds,  and,if  the  owner  or  master  of  the  ship  is  party  or  privy  to  the 
obstruction,  he  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 

697.  Any  exception,    exemption,    proviso,   excuse,   or  qualification,   in  Proof,  ete^  of 
relation  to  any  offence  under  this  Act,  whether  it  does  or  does  not  accompany  ^'^'"P^*^^' 

in  the  same  section  the  description  of  the  offence,  may  be  proved  by  the  defend- 
ant, but  need  not  be  specified  or  negatived  in  any  information  or  complaint, 
and,  if  so  specified  or  negatived,  no  proof  in  relation  to  the  matter  so  specified 
or  negatived  shall  be  required  on  the  part  of  the  informant  or  complainant. 

698.  Any  declaration  required  by  this  Act  to  be  taken  before  a  justice  DoolaraHoti. 
of  the  peace  or  any  particular  officer  may  be  taken  before  a  commissioner  for 

oaths. 

Application  of  Penalties  and  Costs  of  Prosecutions. 

699.  (1)  Where  any  court,  justice  of  the  peace,  or  other  magistrate,  Applicatton 
Imposes  a  fine  under  this  Act  fcfr  which  no  specific  application  is  herein  provi-  ^^  P®"*^**«»^ 
ded,  that  court,  justice  of  the  peace,  or  magistrate,   may  if  they  think  fit 

direct  the  whole  or  any  part  of  the  fine  to  be  applied  in  compensating  any 
person  for  any  wrong  or  damage  which  he  may  have  sustained  by  the  act  or 
default  in  respect  of  which  the  fine  is  imposed,  or  to  be  applied  m  or  towards 
payment  of  the  expenses  of  the  proceedings. 
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Application 
of  Part  XIII. 


(2)  Sabjeot  to  any  directions  onder  this  section  or  to  any  specific  appli- 
cation provided  nnder  this  Act,  all  fines  nnder  this  Act  sballi  notwithstanding 
anything  in  any  other  Act— 

(«)  if  recovered  in  the  United  Kingdom,  be  paid  into  the  Exchequer 
iQ  such  manner  as  the  Treasury  may  direct,  and  be  carried  to 
and  form  part  of  the  Consolidated  Fund  ;  and 

{b)  if  recovered  in  any  British  possessioni  be  paid  over  into  the  public 
treasury  of  that  possession,  and  form  part  of  the  public 
revenue  thereof. 

• 

700*  Where  an  ofEence  under  this  Act  is  prosecuted  as  a  misdemeanor 
the  court  before  whom  the  ofEence  is  prosecuted  may  in  England  make  the 
same  allowances  and  order  payment  of  the  same  costs  and  expenses  as  if  the 
offence  were  a  felony,  and  in  any  other  part  ot  Her  Majesty's  dominions  may 
make  such  allowances  and  order  payment  of  such  costs  and  expenses  as  are 
payable  or  allowable  upon  the  trial  of  any  misdemeanor  or  under  any  law  for 
the  time  being  in  force  therein. 

701.  Such  costs  and  expenses  of  and  incidental  to  any  prosecution  for  a 
felony  or  misdemeanor  as  are  by  law  payable  out  of  any  county  or  other  local 
rate  shall,  where  the  felony  or  misdemeanor  has  been  committed  within  the 
jurisdiction  of  the  Admiralty  of  England,  be  paid  in  the  sane  manner  and 
subject  to  the  same  regulations  as  if  the  felony  or  misdemeanor  had  been 
committed  in  the  county  in  which  the  same  is  hesrd  and  determined^  or  where 
the  same  is  heard  and  determined  at  the  Central  Criminal  Court,  as  if  the 
same  had  been  committed  in  the  county  of  London,  and  all  sums  properly  paid 
out  of  any  county  or  other  local  rate  in  respect  of  those  costs  and  expenses 
shall  be  repaid  out  of  money  provided  by  Parliament* 

Procedure  in  Scotland^ 

«     '  «  «  «  «  » 

Prosecution  of  Offences  in  Colonies. 
711.  Any  offence   under   this    Act  ehall,    in  any   British   possession,  be 
ponisbable  by  any  court  or  magistrate  by  whom  an  offence  of  a  like  character 
is  ordinarily  punishable,  or   in  sucb  other  manner  as  may  be  determined  by 
any  Act  or  ordinance  having  the  force  of  law  in  that,  possession. 

Application  of  Part  XI  11. 
712f  This  .Part  of  this  Act  shall,  except  where  otherwise  provided,  apply 
to  the  whole  of  Her  'Majesty's  dominions.     ' 


±^L. 


^Sf.702.710  are  omitted  aa  being  inapplicable  to  India. 
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PART  XIV. 

SUFPLEUENTAL. 

General  Control  of  Board  of  Trade. 
713.  The  Board  of  Trade  shall  be  the  department  to  undertake  the  general  Saperintend- 

6DC0  o{ 

superintendence  of  all  matters  relating  to  merchant  shipping  and    seameUi  and  merchaDt 
are  authorised  to  carry  into  execution   the   provisions  of  this  Act  and  of   &ll!^*f,^*  ^f  ^^ 
Acts  relating  to  merchant  shipping  and  seamen   for  the   tioiie   being  in    force,  l>»de. 
except  where  otherwise  provided  by  those  Acts^  or  except  so  far  as  those  Acts 
relate  to  the  revenue* 

714t  All  consular  officers  and  officers  of  customs  abroad,  and  all  local  Betamiuto 
marine  boards  and  superintendents,  shall  make  and  send  to 'the  Board  of  Trade  abiding  to 
such  returns  or  reports  on  any  matter  relating   to   British  Merchant    shipping  ^^  ^^ 
or  seamen  as  the  Board  may  require. 

715.  All  superintendents  shall,  when  required   by  the   Board   of  Trade,  Prodnotion 
produce  to  that  Board  or  to  its  officers  all  official   log-books   and  other  docu-  etc!"bj*gnMr. 
ments  which  are  delivered  to  them  under  this  Act.  iotendenta. 

716.  (1)    All  fees  and  other  sums    (other   than  fines)    received   by  the  Appiieation 
Board  of  Trade  under  the  Second,  Fourth,  and  Fifth  Parts  of '  this  Act  shall  etc    '   "  ' 
be  carried  to  the  account  of  the  Mercantile  Marine  Fund. 

(2)  All  fines  coming  into  the  hands  of  the  Board  :of  Trade .  under  this 
Act  shall  be  paid  into  the  Exchequer  as  the  Treasury  may  direct,  and  shall  be 
carried  to  and  form  part  of  the  Consolidated  Fudd. 

717.  The  Board  of  Trade  may  take  any  legal  proceedings  under  this  Act  Legal  pro. 
in  the  name  of  any  of  their  officers.  ^^  *°'^** 

Expenses  of  CommisiioHefi  of  Customs. 

718.  All  expenses  incurred  by  the  Commissioners  of  Customs  in  the  con-  EzpeoMi  in- 
duct of  suits  or  prosecutions,  or  otherwise  in  carrying  into  effect  the  provi-  ^"^^.^J 
sions  of  this  Act,  shall  be  considered  as  expenses  having  reference  to  the  Reve*  tionen  of 
noes  of  Customs,  and  shall  be  paid  accordingly;  but  the  Board  of  Trade  may, 

with  the  consent  of  the  Treasury,  repay  out  of  the  Mercantile  Marine  Fund 
all  or  any  part  of  such  of  the  expenses  so  paid  as  are  under  this  Act  charge- 
able on  that  fund. 

Documents  ^nd  Forms. 

719*  All  documents  purporting  to  bq  made,  issued,  or  written  by  or  under  proof  of 
the  direction  of  the  Board  of  Trade,  and  to  be  sealed  with  the  seal  of   the  documenti. 
Board,  or  to  be  signed  by  their  secretary  or  one  of  their  assistant  secretaries, 
or,  if  a  certificate,  by  one  of  the  officers  of  the  Marine   Department, '  shall  be 
admissible  in  evidence  in  manner  provided  by  this  Act. 
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720t  (1)  Subject  to  any  special  provisions  of  this  Act  the  Board 
o£  Trade  may  prepare  and  sanction  forms  for  any  book,  instrament,  or  paper 
required  ander  this  Act,  other  than  those  required  under  the  First  Part  of  this 
Act>  and  may  make  such  alterations  in  these  forms  as  they  think  fit. 

(2)  The  Board  shall  cause  every  such  form  to  be  sealed  with  their  seal 
or  marked  with  some  other  distinguishing  mark,  and  before  finally  issuing  any 
form  or  making  any  alteration  in  a  form  shall  cause  public  notice  thereof  to 
be  given  in  such  manner  as  the  Board  think  requisite-  in  order  to  prevent 
inconvenience. 

(8)  The  Board  of  Trade  shall  cause  all  such  forms  to  be  supplied  at  all 
custom  houses  and  mercantile  marine  offices  in  the  United  Kingdom,  free  of 
chargCi  or  at  such  moderate  prices  as  the  Board  may  fix,  or  the  Board  may 
license  any  persons  to  print  and  sell  the  forms. 

(4)  Every  such  book,  instrument,  or  paper,  required  under  this  Act  shall 
be  made  in  the  form  (if  any)  approved  by  the  Board  of  Trade,  or  as  near 
tliereto  as  circumstances  permit,  and  unless  so  made  shall  not  be  admissible 
in  evidence  in  any  civil  prooeeding  on  the  part  of  the  owner  or  master  of  any 
shipt 

(5)  Every  such  book,  instrument;,  or  paper,  if  made  in  a  form  purport- 
ing to  be  the  proper  form,  and  to  be  sealed  or  marked  in  acoordanco  with  this 
section,  shall  be  deemed  to  be  in  the  form  required  by  this  Act  unless  the  con- 
trary  is  proved. 

721t  The  following  instruments  shall  be  exempt  from  stamp  duty:-— 

(a)  any  instraments  used  for  carrying  into  effect  the  First  Part  of 
this  Act;  and 

(i)  any  instruments  used  by  or  under  the  direction  of  the  Board  of 
Trade  in  carrying  into  effect  the  Second,  Fifth,  Eleventh,  and 
Twelfth  Partp  of  this  Act;  and 

{e)  any  instruments  which  are  by  those  parts  of  this  Act  reqaireJ  to 
be  in  a  form  approved  by  the  Board  of  Trade,  if  made  in  that 
form. 
722t  (1)   If  any  person— 

(a)  forges,  assists  in  forging,  or  procures  to  be  forged,  the  seal  or  any 
other  distinguishing  mark  of  the  Board  of  Trade  on  any  form 
issued  by  the  Board  of  Trade  under  this  Act;  or 

{b)  fraudulently  alters,  or  assists  in  fraudulently  altering,  or  procures 
to  be  fraudulently  altered,  any  such  form, 
that  person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 
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(2)  If  any  person— 

[a)  when  a  form  approved  by  the  Board   is,  ander  the  Second  Fart 

of  this  Act,  required  to  be   used,  uses  without  reasonable  cause 
a  form  not  purporting  to  be  a  form  so  approved;  or 

[b)  prints,  sells,  or  uses  any  document  purporting  to  be  a  form  approved 

by  the  Board  of  Trade,  knowing  the  same  not  to  be  the  form 

approved  for  the  time  being,  or  not  to  have  been   prepared  or  * 

issued  by  the  Board  of  Trade, 
that  person  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  ten  pounds* 

Powers  for  enforcing  Compliance  with  Act. 
723.  (1)  Where  any  of  the  following  officers,  namely:-^  Powers  for 

n%  nii-ri        ij.m-1  Seeing  that 

any  officer  of  the  Board  of  Trade,  iict  is  coin- 

any  commissioned  officer  of  any  of  Her  Majesty's  ships  on   full  ^^^^  ^^*^*** 

any  British  consular  officer, 

the  Registrar-General  of  Shipping  and  Seamen  or  his  assistant, 

any  chief  officer  of  Customs   in   any  place  in  Her  Majesty's 
dominions,*  or 

any  superintendent, 
has  reason  to  suspect  that  the  provisions  of  this   Act,  or  any  law  for  the  time 
being  in  force  relating  to  merchant  seamen  or  navigation  is  not  complied  with, 
that  officer  may— - 

{a)   require  the  owner,  master,  or  any  of  the  crew  of  any  British  ship 
^  to  produce  any  official  log-books  or  other  documents  relating  to 

the  crew  or  any  member  thereof  in  their  respective  possession  or 

control ; 
{b)   require  any  such  master  to  produce  a  list  of  all  persons  on  board 
,  his  ship,  and  take  copies  of  the  official  log-books,  or  documents, 

or  of  any  part  thereof ; 

[c)  muster  the  crew  of  any  such  ship  ;  and 

((/)  summon  the  master  to  appear  and  give  any  explanation  concern- 
ing the  ship  or  her  crew  or  the  official  log-books  or  documents 
produced  or  required  to  be  produced. 

[I)  If  any  person,  on  being  duly  required  by  an  officer  authorised  under 
this  section,  fails  without  reasonable  cause  to  produce  to  that  officer  any  such 
official  log-book  or  document  as  he  is  required  to  produce  under  this  section, 
or  refuses  to  allow  the  same  to  be  inspected  or  copied,  or  impedes  any  muster 
of  the  ciew  required  under  this  section,  or  refuses  or  neglects  to  give  any  ex« 
planation  which  he  is  required  under  this  section  to  give,   or  knowingly 
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misleads  or  deceives  any  officer  authorised  under  this  section  to  demand  any 
such  ezplanatioui  that  person  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds. 

8ttrv€fort  of  Skips. 

724*  (1)  The  Board  of  Trade  may,  at  such  ports  as  they  think  fit, 
appoint  either  generally  or  for  special  purposes,  and  on  special  occasion,  any 
pe^rson  they  think  fit  to  be  iei  surveyor  of  ships  for  the  purposes  of  this  Act,  and 
a  person  so  appointed  (in  this  Act  referred  to  as  a  surveyor  of  ships)  may  be 
appointed  either  as  a  shipwright  surveyor  or  as  an  engineer  surveyor  or  as  both. 

(2)  The  Board  of  Trade  may  also  appoint  a  surveyor  general  of  ships  for 
the  United  Kingdom. 

(S)  The  Board  of  Trade  may  remove  any  surveyors  of  ships  and  fix  and 
alter  their  remuneration,  and  may  make  regulations  as  to  the  performance  of 
their  duties,  and  in  particular  as  to  the  manner  in  which  surveys  of  passenger 
steamers  are  to  be  made,  as  to  the  notice  to  be  given  by  them  when  surreys 
are  required,  and  as  to  the  amount  and  payment  of  any  travelling  or  other 
expenses  incurred  by  them  in  the  execution  of  their  duties,  and  may  by  such 
legulations  determine  the  persons  by  whom  and  the  conditions  under  which 
the  payment  of  those  expenses  is  to  be  made. 

(4)  If  a  surveyor  of  ships  demands  or  receives  directly  or  indirectly  any 
fee,  remuneration,  or  gratuity  whatever  in  respect  of  any  duties  performed  by 
him  under  this  Act  otherwise  than  by  the  direction  of  the  Board  of  Trade,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(5)  The  duties  of  a  surveyor  of  ships  shall  be  performed  under  the  direo* 
tion  of  the  Board  of  Trade,  and  in  accordance  with  the  regulations  made  by 
that  Board. 

725.  (I)  A  surveyor  of  ships  in  the  execution  of  his  duties  may  go  on 
board  any  steamship  at  all  reasonable  times,  and  inspect  the  same  or  any  part 
thereof,  or  any  of  the  machinery,  boats,  equipments,  or  articles  on  board  thereoi^ 
or  any  certificates  of  the  master,  mate,  or  engineer  to  which  the  provisions 
of  this  Act  or  any  of  the  regulations  made  under  this  Act  apply,  not  unneces- 
sarily detaining  or  delaying  the  ship  from  proceeding  on  any  voyage,  and  if  in 
consequence  of  any  accident  to  the  ship  or  for  any  other  .reason  they  consider 
it  necessary  so  tp  do,  may  require  the  ship  to  be  taken  into  dock  for  the  pur- 
pose  of  surveying  the  hull  thereof. 

(2)  If  any  person  hinders  any  surveyor  of  ships  from^going  on  board  any 
steamship  or  otherwise  impedes  him  in  the  execution  of  his  tluties  under  this 
Act,  that  person  shall  for  each  offence  be  liable  to  a  fine  hot  exceeding  five 
poundst 
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726i  (1)   Surveyors  of  ships  shall  make  saoh  returns  to-  the  Board  of  Retoms  by 
Trade  as  that  Board  may  require  with  respecii  to  the  build,  dimenaioDS,  draught,   i5oard  of 
burden,  rate  of  sailing,  room  for  fuel,  and  the  nature  and  particulars  of  ma-  '^^^^ 
chinery  and  equipmet(ts  of  ships  surveyed  by  them, 

(2)  The  owner,  master,  and  engineer  of  any  ship  so  surveyed  shall,  on 
demand,  give  to  the  surveyors  all  such  information  and  assistance  within  his 
power  as  they  require  for  the  purpose  of  those  returns. 

(3)  If  any  owner,  master,  or  engineer,  on  being  applied  to  for  that  pur« 
pose,  fails  without  reasonable  cause  to  give  any  such  information  or  assist- 
ance, he  shall  for  each  ofEence  be  liable  to  a  fine  not  exceeding  five  pounds. 

727.  The  Governor  of  a  British  possession  may  appoint  and  remove  sur-  Appoint- 
veyors  of  ships  within  the  limits  of  the  possession  for  any  purposes  of  this  Act  ^irveyon 
to  be  carried  into  effect  in  that  possession.  ""  coioniea. 

Board  of  Trade  Inspect  on. 

728.  The  Board  of  Trade  may  as  and  when  they  think  fit  appoint  any  Appointment 

.,,,,,  of  inspeotort 

person  as  an  inspector  to  report  to  them —  to  report  on 

(a)    upon  the  naturie  knd  causes  of  any  accident  or  damage  which  any  ^  ^ 

ship  has  sustained  or  caused,  or  is  alleged  to   have  sustained  or 

caused;  or 
{b)   whether  the  provisions  of  this  Act,  or  any  regulations  made  under 

or  by  virtue  of  this  Act,  have  been  complied  with ;  or 
{e)    whether  the  hull  and  machinery  of  any  steamship  are  sufficient 

and  in  good  condition. 

729.  (1)  An  inspector  so  appointed  (in  this  Act  referred  to  as  a  Board  Powers  of 
of  Trade  inspector)  and  any  person  having  the  powers  of  a  Board  of  Trade  *""P*®"*'* 
inspector— 

(a)  may  go  on  board  any  ship  and  inspect  the  same  or  any  part  thereof, 
or  any  of  the  machinery,  boats,  equipments,  or  articles  on 
board  thereof  to  which  the  provisions  of  this  Act  apply,  not 
unnecessarily  detaining  or  delaying  her  from  proceeding  on  any 
voyage;  and 

(()  may  enter  and  inspect  any  premises  the  entry  or  inspection  of 
which  appears  to  him  to  be  requisite  for  the  purpose  of  the  report 
which  he  is  directed  to  make;  and 

[e)  may,  by  summons  under  his  hand,  require,  the  attendance  of  all 
such  persons  as  he  thinks  fit  to  call  before  him  and  examine  for 
the  purpose  of  his  report,  and  may  require  answers  or  returns  to 
any  inquiries  he  thinks  fit  to  make ;  and 
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(i)  may  require  and  eoforoe  the  produotion  of  all  books,  papers,  or 

documente  which  he  oontidere  important  for  the  purpose  of  bis 

report]  and 

{$)  maj  aiminister  oaths,  or   may,  in  lien  of  requiring  or  adminis* 

tering  an  oath,  require  every  person  examined  by   him  to  make 

and  subscribe  a  declaration  of  the  truth  of  the  statements  made 

by  him  in  his  ezamiaation. 

(2)    Every  witness  summoned  under  this  seotion  shall  be  allowed  snch 

expenses  as  would  be  allowed  to  a  witness  attending  on  subposna  to  give 

evidence  before  any  oourt  of  record,  or  if  in  Scotland  to  a  witness  attendin«: 

on  citation  the  Court  of  Justiciary  ;  and  in  case   of  any  dispute  as  to  the 

amount  of  those  expenses,  the  same  shall  be  referred  in  England  or  Ireland 

to  one  ef  the  masters  or  registrars  of  the  High  Court,  and  in  Scotland  to  the 

Queen's  and  Lord   Treasurer's   Remembrancer,    and  the  officer  shall,  on 

request  made  to  him  for  that  purpose  utider  the   hand  of  the  inspeolor  or 

person  having  the  powers  of  an  inspector,  ascertain   and  certify  the  proper 

amount  of  those  expenses. 

(8)  If  any  person  refuses  to  attend  as  a  witness  before  a  Board  of 
Trade  inspector  or  before  any  person  having  the  powers  of  a  Board  of  Trade 
inspector,  after  having  been  required  to  do  so  in  manner  provided  by  this 
section  and  after  having  had  a  tender  made  to  him  of  the  expenses  (if  any) 
to  which  he  is  entitled  under  this  section,  or  refuses  or  neglects  to  make  any 
answer,  or  to  give  any  return,  or  to  produce  any  document  in  bis  possessiooi 
or  to  make  or  subscribe  any  declarations  which  an  inspector  or  person  having 
the  powers  of  an  inspector  is  hereby  em po were!  to  require,  that  person  shall 
for  each  oSence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

730*  If  any  person  wilfully  impedes  a  Board  of  Trade  inspector  or  any 
person  baving  the  powers  of  a  Board  of  Trade  inspector  in  the  execution  of 
his  duty,  whether  on  board  a  ship  or  elsewhere,  that  person  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  ten  pounds,  and  may  be  aeized  and 
detained  by  the  inspector  or  person  having  the  powers  of  an  inspector,  or  by 
any  person  or  persons  whom  that  inspector  or  person  may  call  to  his  assist- 
ance, until  he  can  be  conveniently  taken  before  some  justice  of  the  peace 
or  other  officer  having  proper  jurisdiction* 

Exemption  f  torn  Bates  and  Barbour  Dues. 

731*  All  lighthouses,  buoys,  beacons,  and  all  light  dues,  and  other  rates, 
fees,  or  payments  accruing  to  or  forming  part  of  the  Mercantile  Marine  Fund, 
and  all  premises  or  property  belonging  to  or  occupied  by  any  of  the  Oeneral 
Lighthouse  Authorities  or  by  the  Board  of  Trade,  which  are  used  or  applied 


67  &  68  Victi  C.  60.]     The  Merchant  Skipping  Aet,  1894.  1207 

{Sees.  732-735) 

for  tbe  parposes  of  any  of  the  seryioes  for  which  those  does,  ratesi  fees, 
aod  payments  are  received,  and  all  instraments  or  writings  used  by  or  nnder 
the  direction  of  any  of  the  General  Lighthouse  Authorities  or  of  the  Board  of 
Trade  in  carrying  on  those  services,  shall  be  exempted  from  all  public 
parochial,  and  local  taxes,  duties,  and  rates  of  every  kind* 

782.  All  vessels  belonging  to  or  used  by  any  of  the  General  Lighthouse   Exemption 
Authorities  or  the  Board  of  Trade  shall   be  entitled  to  enter,,  resort  to,  and  ^q, doet 
use  any  harbours,  ports,  docks,  or  piers  in  the  United   Kingdom   without 
payment  of  any  tolls,  duesj  or  rates  of  any  kind. 

Private  Signals. 

733»  (1)  U  a  shipowner  desires  to  use  for  the  purpose  of  a  private  Uegiteration 
code  any  rockets,  lights,  or  other  similar  signals,  he  may  register  those  fjtj^''^^ 
signals  with  the  Board  of  Trade^  and  that  Board  shall  give  public  notice  of  >igi'ai>* 
tlie  signals  so  registered  in  such  manner  as  they  think  requisite  for  prevent- 
ing those  signals  from  being  mistaken  for  signals  of  distress  or  signals  for 
pilots. 

(2)  The  Board  may  refuse  to  register  any  signals  which  in  their  opinion 
cannot  easily  be  distinguished  from  signals  of  distress  or  signals  for  pilots. 

(8)  Where  a  signal  has  been  registered  under  this  section,  the  use  or 
display  thereof  by  any  person  acting  under  the  authority  of  the  shipowner 
in  whose  name  it  is  registered  shall  not  subject  any  person  to  any  fine  or 
liability  under  this  Act  for  using  or  displaying  signals  improperly. 

Application  of  Actio  Foreign  Ships  by  Order  in  Council. 

734.  Where  it  has  been  made  to  appear  to  Her  Majesty  that  the  Gov-  Application 
ernment  of  any  foreign  country  is  desirous  that  ^ny  of  the  provisions  of  this  ^  ^'j.**'  *" 
Act,  or  of  any  Act  hereafter  to  be  passed  amending  the  same,  which   do  not  of  pro- 
apply  to  the  ships  of  that  country,  should  so  apply  and  there  are   no  special  Mer^ehant 
provisions  in  this  Act  for  that  application.  Her   Majesty  in   Council  may  Shipping 
order  that  such  of  those  provisions  as  are  in  the  Order  specified  shall  (subject  'oreign  sbips. 
to  the  limitations,   if   any,   contained  therein)    apply  to  the  ships   of  that 
country,  and  to  the  owners,  masters,  seamen,  and  apprentices  of  those  ships, 
when  not  locally  within  the  jurisdiction  of  the  government  of   that  country, 
in  the  same  manner  in  all  respects  as  if  those  ships  were  British  ships. 

Powers  of  Colonial  Legislature. 

786,  (1)  The  legislature  of  any  British  possession  may  by  any  Act  or  Power  f 
Ordinance,  confirmed  by  Her  Majesty  in  Council,  repeal,  wholly  or  in  part    ^^'i^.^^'^i 
any  provisions,  of  this  Aot  (other  than  those  of  the  Third  Part  thereof  to  alter  pr^ 
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which  relate  to  emigrant  ehips),  relating  to  ships  registered  in  that  possession ; 
but  any  such  Act  or  Ordinance  shall  not  take  e£Eect  nntil  the  approval  of  Her 
Majesty  has  been  proclaimed  in  the  possession,  or  until  such  time  there- 
after as  may  be  fixed  by  the  Act  or  Ordinance  for  the  purpose. 

(2)  Where  any  4ct  or  Ordinance  of  the  legislature  of  a  British  posses- 
sion has  repealed  in  whole  or  in  part  as  respects  that  possession  any  provision 
of  the  Acts  repealed  by  this  Act^  that  Act  or  Ordinance  shall  have  the  same 
effect  in  relation  to  the  corresponding  provisions  of  this  Aet  as  it  had  in 
relation  to  the  provision  repealed  by  this  Act. 

736«  The  legislature  of  a  British  possession  may,  by  any  Act  or  Ordi- 
nance^  regulate  the  coasting  trade  of  that  British  possession,  subject  in  every 
case  CO  the  following  conditions  :-^ 

(a)  the  Act  or  Ordinance  shall  contain  a  suspending  clause  providing 
that  the  Act  or  Ordinance  shall  not  come  into  operation  until 
Her  Majesty's  pleasure  thereon  has  been  publicly  signified  in  the 
British  possession  in  which  it  has  been  passed : 

(i)  the  Act  or  Ordinance  shall  treat  all  British  ships  (including^  the 
ships  of  any  other  British  possession)  in  exactly  the  ^ame  manner 
as  ships  of  the  British  possession  in  which  it  is  made  : 

(c)  where  by  treaty  made  before  the  passing  of  the  Merchant  Ship-  92  k 
ping  (Colonial)  Actj  1869  (that  is  to  say,  before  the  thirteenth 
day  of  May  eighteen  hundred  and  sixty-nine)^  Her  Majesty  has 
agreed  to  grant  to  any  ships  of  any  foreign  State  any  rights  or 
privileges  in  respect  of  the  coasting  tr^e  of  any  British  posses- 
sion, those  rights  and  privileges  shall  be  enjoyed  by  those  ships 
for  so  long  as  Her  Majesty  has  already  agreed  or  may  hereafter 
agree  to  grant  the  same,  anything  in  the  Act  or  Ordinance  to  t^e 
contrary  notwithstanding. 

'  Proviiion  for  Foreign  Places  where  Her  Majesty  has  Jurisdiction. 

737«  Where  under  this  Act  anything  is  authorised  to  be  done  by,  to  or 
before  a  British  consular  officer,  and  in  any  place  outside  Her  Majesty's  domin- 
ions in  which  Her  Majesty  has  jurisdiction  there  is  no  such  officer,  such 
thing  may  be  done  in  that  place  by,  to  or  before  such  officer  as  Her  Majesty 
in  Council  may  direct. 

Orders  in  Council. 
738.  (1)    Where  Her  Majesty   has   power   under  this   Act,  or  any  Act 
hereafter  to  be  passed  amending   the  same,  to  make  an  Order  in  Council, 
Her  Majesty  may  from  time  to  time  make   that  Order    in  Council,  and  by 
Order  in  Council  revoke,  alter  or  add  to  any  Order  so  made* 


ISVid, 
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{^)  "Every  saoh  Order  iu  Counoil  shall  be  published  in  the  London 
Gazette,  and  shall  be  laid  b3fore  both  Houses  of  Parliament  within  one  month 
after  it  is  made^^if  Parliament  be  then  sitting,  or^  if  not^  within  one  month 
nfter  the  then  next  meeting  of  Parliament. 

(8)  Subject  to  au^r  special  provisions  of  this  Act^  upon  the  publication  of 
any  such  Order^  the  Order  shall^  as  from  the  date  of  the  publication  or  any 
later  date  mentioned   in   the  OrJer,    take   effect   as    if  it  were   enacted  bj  , 

Parliament, 

Tranimiiiion  and  Publication  of  Docnmenti. 

789.  (1)  Where  by  this  Act  any  r.otice,  authority,   order,  direction,   or  Notice*,  eic.^ 
other  communication  is  required  or  ciuthoriaed  to  be   £?iven  or  made   by   the  ^^.^^^^ 

^  "  ^  writing  and 

Board   of  Tradey"*  or  the   Commissioners   of   Customs,  or  the  Governor  of  a  pi-oviBioa  as 
British  possessions  to  any  person  not  being  an   officer  of  such  Board,  or  Com-  by  post. 
missioners,  or  Goveruor,  the  same  shall  be  given  or  made  in  writing. 

(2)   Where  any  notice  or  document  is  by  this  Act   required  or   authorised 
to  be  transmitted  or  sent,  the  same  may  be  Iriiusmitted  or  sent  by  post. 

740.  Where  a  document   is  required  by  this  Act  to  be  published  in  the  PoWication 
efr  X7i  <.    I^ondon  Gazette,  it  shall  be  sufficient  if  notice  thereof  is  published    in  accord-  Gazette. 

o7  Vict., 

.  ance  with  the  Rules  Publication  Act^  1 893.  « 

Exemption  of  Her  Majest^i   Skips, 

741.  This   Act    shall    not,   except   where   specially   provided,   apply  to  Exemption 

ships  belonging  to  Her  Majesty.  Majesty's 

sMpa. 

Definitions  and  Provisions  as  to  Application  o/JcL       ^ 

742.  In  this  Act,  unless  the   context  otherwise  requires,  the  following  Deanitions 
expressions  have  the  meanings  hereby  assigned  to  them,  that  is  to  say— 

'*  Vessel  "   includes  any  ship  or  boat,  or  any  other  description  of  vessel 
nsed  in  navigation  ; 
*^  Ship 'Mncludes  every   description   of   vessel  used  in  navigation  nqj; 
propelled  by  oars  ; 

**  Foreign-going  ship  '*  includes  every  ship  employed  in  trading  or  going 
between  some  place  or  places  in  the  United  Kingdom,  and  some 
place  or  places  situate  beyond  the  following  limits,  that  is  to  say, 
the  coasts  of  the  United  Kingdom,  the  Channel  Islands,  and  Isle 
of  Man,  and  the  continent  of  Europe  between  the  Kiver  Elbe 
and  Brest  inclusive  ; 

**  Home-trade  ship  '^  includes  every  ship  employed  in  trading  or  going 
within  the  following  limits,  that  is  to  say,  the  United  Kingdom, 

VOL.  II.  .  *  %\ 
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the  Channel  Islands,  and   Isle  of  Man,  and  the  continent  of 

Europe  between  the  River  Elbe  and  Brest  inclasive  ; 
"  Home- trade  passenger  ship  "  means  every  home-trade  ship  employed 

in  carrying  passengers; 
'<  Master  "  includes  every  person  (except  a  pilot)  having  command  or 

charge  of  any  ship; 
"  Seaman  *'  includes  every  person  (except  masters,  pilots,  and  appren* 

tices  duly  indentured  and  registered)^  employed  or  engaged  in 

any  capacity  on  board  any  ship; 
*'  Wages  ''  includes  emoluments; 
"  Effects  *'  includes  clothes  and  documents; 
**  Salvor  "  meanSy  in  the  case  of  salvage  services  rendered  by  the  officer 

or  crew  or  part  of  the  crew  of  any  ship   belonging  to    Her 

Majesty,  the  person  in  command  of  that  ship; 
'*  Pilot  '^   means  any   person  not   belonging   to    a  ship  who  has  the 

conduct  thereof  I 
^^  Court ''  in  relation    to  any  proceeding  includes  any  magistrate  or 

justice  having  jurisdiction  in  the  matter  to  which  the  proceed- 
ing relates  ; 
**  Colonial   Court   of   Admiralty  "   has  the  same  meaning  as  in  the 

Colonial  Courts  of  Admiralty  Act,  1 890 ;  f  J"  ^^ 

^*  A  Commissioner  for  Oaths  '^  means  a  commissioner  for  oaths  within 

the  meaning  of  the  Commissioners  for  Oaths  Act,  1889 ;  fffof  ^'^ 

''  Chief  Officer  9f  Customs  ''  includes  the  collector,  superintendent, 

principal  coast  officer,    or  other  chief  officer  of  customs  at  each 

port ;  1^ 

^'  Superintendent  shall,  so  far  as  respects  a  British  possession,  inclade 

any  shipping  master  or  other  officer   discharging  in  that  posaes- 

sion  the  duties  of  a  superintendent; 
'^  Consular  Officer ''   when  used  in  relation  to  a  foreign  country, 
<  means  the  officer  recognised  by  Her  Majesty  as  a  consular  officer 

of  that  foreign  country; 
'<  Bankruptcy  '*  includes  insolvency; 
'^  Bepresentation  "  means  probate,  administration,    confirmation,  or 

other  instrument  constituting  a  person  the  executor,  adminis^ 

trator,  or  other  representative  of  a  deceased  person  ; 
**  Legal  Personal  Representative ''  means  the  person  so  oonstitated 

execntor,  administrator,  or  other  representative,   of  a  deoeased 

person; 
''  Name  *^  includes  a  surname; 
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"Port  *'  inclades  place  ; 

"  Harbour  '*  includes  harbours  properly  so  called,  whether  natural  or 
artificial,  estuaries,  navigable  rivers,  piers,  jetties,  and  other 
works  in  or  at  which  ships  can  obtain  shelter,  or  ship  and  unship 
goods  or  passengers  ; 

"  Tidal  Water  '^  means  any  part  of  the  sea  and  any  part  of  a  river  within 
the  ebb  and  flow  of  the  tide  at  ordinary  spring  tides  and  not 
being  a  harbour  ; 

"  Harbour  Authority  ''includes  all  persons  or  bodies  of  persons  corporate 
or  unincorporate,  being  proprietors  of ,  or  intrusted  with,  the  duty 
or  invested  with  the  power  of  constructing,  improving,  manag- 
ing, regulating,  maintaining,  or  lighting  a  harbour; 

"  Conservancy  Authority  **  inclades  all  persons  or  bodies  of  persons, 
corporate  or  unincorporate,  intrusted  with  the  duty  or  invested 
with  the  power  of  conserving,  maintaining,  or  improving  the  navi- 
gation of  a  tidal  water ; 

"  Lighthouse  ''  shall,  in  addition  to  the  ordinary  meaning  of  the  word, 
include  any  floating  and  other  light  exhibited  for  the  guidance 
of  ships,  and  also  any  sirens  and  any  other  description  of  fog 
signals,  and  also  any  addition  to  a  lighthouse  of  any  improved 
light,  or  any  siren,  or  any  description  of  fog  signal; 

"  Buoys  and  Beacons  '^  includes  all  other  marks  and  signs  of  the  sea; 

"  The  Trinity  House  ''  shall  mean  the  master  wardens  and  assistants 
of  the  guild,  fraternity,  or  brotherhood  of  the  most  glorious  and 
undivided  Trinity  and  of  St.  Clement  in  the  parish  of  Deptford 
Strond  in  the  county  of  Kent,  commonly  called  the  corporation  of 
the  Trinity  House  of  Deptford  Strond  ; 

^*  The  Commissioners  of  Irish  Lights ''  means  the  body  incorporated  by 
that  name  under  the  local  Act  of  the  session  held  in  the  thir* 
tieth  and  thirty-first  years  of  the  reign  of  Hdr  present  Majesty,, 
chapter  eighty-one,  intituled  '*  An  Act  to  alter  the  constitution  of 
the  Corporation  for  preserving  and  improving  the  Port  of 
Dublin  and  for  other  purposes  connected  with  that  body  anci 
with  the  Port  of  Dublin  Corporation  '^  and  any  Act  amending 

the  same  ;  * 

^  Lifeboat  Service  **  means  the  saving,  or  attempted  saving  of  vessels,  or 

of  life,  or  property  on  board  vessels,*  wrecked  or  aground  orj^aunk 

or  in  danger  of  being  wrecked  or  getting  aground  or  sinking. 
Any  reference  to  failure  to  do  any  act  or  thing  shall  include  a  reference 

to  refusal  to  do  that  act  or  thing. 
TOL.  n,  •  8  1  * 
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AppUcatiou 
of  Act  to 
ships  pro-  * 
pelled  by 
electricity* 
eio. 

Application 
of  Act  to 
certain 
fishing 
vessels. 


Bepeal. 
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743*  Any  provisioQa  of  this  Aot  applying^  to  steamers  or  steamships 
bball  apply  to  ships  propelled  by  eleotrioity  or  other  mechanical  power  with 
such  modifications  as  the  Board  of  Trade  may  prescribe  for  the  purpose  of 
adaptation. 

744*  Ships  engaged  in  the  whale,  seal,  walrus,  or  Newfoundland  cod 
iisheries  shall  be  deemed  to  be  foreign-going  ships  for  the  purpose  of  this  Act 
and  not  fishing  boats,  with  the  exception  of  ships  engaged  in  the  Newfound* 
land  cod  fisheries,  which  belong  to  ports  in  Canada  or  Newfoundland. 

Repeal  and  Savitipe. 

745*  (1)  The  Acts  mentioned  in  the  Twenty-second  Schedule  to  this 
Act  are  hereby  repealed  to  the  extent  specified  in  the  third  oolamn  of  that 
Schedule. 

Provided  that^ 

[a)  Any  Order  in  Council,  licence,  certificate^  bye-law,  rule,  or  regu- 
lation made  or  granted  under  any  enactment  hereby  repealed  shall 
continue  in  force  as  if  it  had  been  made  or  granted  under  this  Act. 
(ft)  Any  officer  appointed,  any  body  elected  or  constituted,  and  any 
savings  bauk  or  office  established,  under  any  enactment  hereby 
repealed  shall  continue  and  be  deemed  to  have  been  appointed, 

« 

elected,  constituted,  or  established,  as  the  case  may  be,  under  this 
Act. 

{e)  Any  document  referring  to  any  Act  or  enactment  hereby  repealed 
shall  be  construed  to  refer  to  this  Act,  or  to  the  correaponding 
enactment  of  this  Act. 

{i)  Any  penalty  may  be  recovered,  and  any  offcoce  may  be  pnose* 
outed,  under  any  provision  of  the  Merchant  Shipping  Acts,  1864 
to  1892,  which  is  not  reptfaled  by  this  Act,  in  the  same  manner 
as  fines  may  be  recovered  and  ofEences  prosecuted  under  this  Act. 

{e)  Ships   registered    under   the   Merchant   Shipping   Act,  1854,  and  ^7  A^^^"* 

the  Acts  amending  the  same,  or  duly  register*^  before  the  passing 

of  the  Merchant  Shipping  Act,   1854,    shall  be  deemed  to  have 

been  registered  under  this  Act. 
(/)  Nothing   in  this  Act  shall   affect   the   Behring   Sea  Award  Act,  67&^S 

1894,  and  that  Act  shall  have  effect  as  if  this  Act  had  not  passed. 

'  (2)  The  mention  of  particular  matters  in  this  pection  shall  not  be  held 
to  prejudice  or  affect  the  general  application  of  section  thirty-eight  of  the 
Interpretation  Act^  1889,  with  regard  to  the  effect  of  repeals.  62&53 


(S)    The   tonnage   of  every   ship  not   measured  or  remeasured  in  acbord- 


C.6I. 


ance   with   the   Merchant  Shipping  (Tonnage)  Act,  1889,  'shall  be  estimated  ^^^ 
for  all   purposes  as    if  any  deduction    prohibited  by^  the   Merchant    Ship* 
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ping  (Tonnage)  Act,  1889,  had  not  been  made,  and  the  particalan   relating  to 
the  ship's  toDDage  in  the  registry  book  and  in  her  certificate  of  registry   shall 
be  corrected  accordingly. 
ftl9TicU        746*  (1)  Nothing   in  this  Act   shall  affeot  the  Chinese  Passengers  Ac t^  Savings. 
^^  1855. 

(2)  Any  local  Act  which  repeals  or  affects  any  provisions  of  the  Acts 
repealed  by  this  Act  shall  have  the  same  effect  on  the  corresponding  provisions 
of  this  Act  as  it  had  on  the  said  provisions  repealed  by  this  Act. 

(S)  Nothing  in  this  Act  shall  affect  the  rating  of  any  seaman  who  was 
rated  and  served  as  A.B.  before  the  second  day  of  August  one  thousand  eight 
hundred  and  eighty. 

Short  title  and  Commencement* 
1411.  This  Act  may  be  cited  as  the  Merchant  Shipping   Act,  1894.  Short  title. 

748*  This  Aot  shall  come  into  operation  on  the  first  day   of   January  one  Coirmeiic0« 
thousand  eight  hundred  and  ninety-five. 


ment. 


SCHEDULES. 

FIRST  SCHEDULE. 

Part  I. 

[The   forme   in  thie  Part  of  the  Schedule  are  eubject  to  alteration  from   time 

to  time  by  the  Comminionen  of  Cuetomi,  with  the  consent  of  the   Board 

of  Trade.'] 

Form  A.«-Bill  of  Salb.  \ 


Official  No. 


Name  of  ship. 


Nu.,  Date,  and  Port  of  Beg^istry. 


No.»  Date,  and  Port  of  prerioas  Registry  (if  any). 


Whether  British 

or  Foreign 

bailt. 


Whether  a  sailing  or  Stoam' 
Bhip»  and  if  a  Steam- 
ship, how  propelled. 


Where 
bnilt. 

When 
built. 

4 

Name  and  address  <.  f 
baiiders. 


No.  of  Docks 
No.  of  Mftsts 
Bigged 
Stern 
BDild       . 
Galleries  . 


Head  •        .        . 

Framework  and 
description  cf 
Vessel 

No.  of  Bulkheads 

No.  of  water  bal- 
last tanks  aud 
their  oapaoity 
in  tons. 


Length  from  fore  part  of  Stem*  nnder  the 
bowsprit,  to  the  aft  side  of  the  Head  of 
the  Stern-post.        •        •        .        .        • 

Length  at  qoaiter  of  depth  from  top  of 
weather  deck  at  side  amidships  to  bot- 
tom of  keel       ...... 

Main  breadth  to  outside  of  Plank 

Depth  in  Hold  from  Tonnage  Deck  to  Ceil- 
ing at  Midships      ..... 

Depth  in  Hold  from  Upper  Deck  to  Ceiling 
at  Midships  in  the  case  of  three  Decks 
and  upwards    ...... 

Depth  from  top  of  Beam  amidships  to  top 
of  Keel    .        •        .        .        •  • 

Depth  from  top  of  Deck  at  aide  amidships 
to  bottom  of  Keel 

Bound  of  Beam  •        .    ^  •        .        • 

Length  of  Bngine  Boomy  if  any  • 


Feet. 


Tenths. 


HU 
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PABTIOnULBS  OF  DISPLA0B3CENT. 

Total  to  quarter  the  depth  from  weather  deek    )  Ditto  per  inoh  immermoB  at  aame  depth ...  tonaw 
at  side  amidahipe  to  bottom  of  keel  ...  toos. 


FABTIOULABS  OF  BKOINES  (if  anyj. 


So.  ff 
Engines. 

Description. 

Whether 
British  or 
ForeiRn 
made. 

When 
made. 

1 
Name  and 
Address 
of  makers. 

No,  of  and 

Diameter  of 

Cylinders. 

Length 

of 
Stroke. 

I.  H.  p.. 

Speed  of 

Ship. 

Engines. 

Engines. 

Engines. 
Boilers* 

Boilers. 
Number 

Iron  or  Steel     . 
Pressure     when 
loaded    . 

Boilers. 

PARTICULARS  OF  TONNAGE. 


QB088  TOHNaGB. 

Jnder  tonnage  Deck       .        •        .        . 
Cloeed-in    Spaces    abore    the    tonna  e 

Deokfifany        •        •        •        • 
Space  or  Spaces  between  Deck 

Poop 

Forecastle      •        •        •        .        . 
Ronndhonse  •        •        .        •        . 

Other    dosed -in      Spaces*  Spaces  f 

Machinexy,  light  and  Air,  if  any 


i> 


No.  of 

Tons. 


Gross  Tonnag 
Dednotions  as  per  Contra 

Registered  Tonna 


Dbduotioiis  allowbd. 

On  account  of  Space  required  for  Pro* 
pelliog  Power     .        •        •        •        • 

On  account  of  Spaces  occupied  by  Sea- 
men or  Apprentices,  and  appropriated 
to  their  use,  and  certified  under  the 
regulations  scheduled  to  this  Aet. 
These  Spaces  are  the  following,  vU, 

On  account  of  space  used  exolusiTclj  for 
accommodation  of  master*  for  the 
working  of  the  helm,  the  capstan  and 
the  anchor  ffear,  or  for  keeping  the 
charts,  signals,  and  other  instruments 
of  navigation,  and  boatswain's  stores, 
and  for  space  occupied  by  donkey 
engine  and  boiler,  and  in  case  of  sail* 
ing  ships  for  space  used  for  storage  of 

Cubic  Metres. 


Ko.cf 
Tons. 


Total  dednetionfl 


»«*Me"or 


in  oonsideratioQ  of  ibe  Sum  of 


paid  to* ^by 


or 


we. 


the  receipt  whereof  is  hereby  acknowledgedi  transfer^ 


shares  in 


« ••  Myself 
aad  my  *'  or 
*'oiinelTSs 
•adoQr." 
•«His,'» 


the  ship  above  particularly  described,  and   in  her   boats,   guus,  ammanitioDi 

small  arms,  and  appurtenanceSy  to  the  said . 

Further  •. — .Ihe  said, ^for  * — beirs 


'her/'  sr        oovenant  with  the  said 
'thdr.*' 


and  • 


namgoB, 
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that  • have  power  to  traosfer  in  manner  aforesaid  the  premises  herein-    •«  I»»  or 

"before  expressed  to  be  transferred^  and  that  the  same   are   free   from  inoum«  »i^*tiieroi,^ 

•brances  ^ ^  any  tabsiitiQ^ 

Mortffftg^  or 
In  witness  whereof h8_ .hereunto  sabscribed .  name_, ontstandingr 

-and  affixed seal  this day  of One  thousand  eight  Mortgage,  add 

inndred  .ad ^r^VthT 

Executed  by  the  above-named -j  ^^^  °* 


} 


in  the  presence  of J  Ship.*'; 

NoTB.— A  Parchaser  of  a  Registered  British  Ves«ol  does  not  obtxiu  a  complete  title  until  tbe 
1?i!l  of  Sale  has  been  recorded  at  the  Port  of  Rej^istry  of  tbe  Ship  ;  aud  reglect  of  this  precaution 
9Dny  entail  serious  consequences* 

FOEM    B. — MOETGAGB. 

[  Insert  deseripiion  of  ship  and  particuiars  as  in  Bill  of  Sale.  ] 

i.  To  SscaBB  PRINCIPA.L  Sum  and  Intbrkst. 
• the  undersigned 


•  «  T  »> 


I  "or 


"  we. " 


or 
us/ 


in  oonsiderafcion  of _this   day    lent   to  ^ bv  ■*  **  ^e 

-do   hereby  for  «. and  •> ^beirs,   covenant    with    the   said «*•  Myself 

firstly.      That  • or   * heirs,     executors,   or     admin ictrators,  ZuLT' 

"will  pay  to  the  said the  said   sum   of ___together  *  **  ^^l'*  °* 

with  interest  thereon  at  the  rate  of per  cent,  per  annum  on  the day  '  Insert  the 

-of »ext ;  aud  secondly,  that  if  the  said  principal  sum  is   not  paid  ^^meutoi^ 

on   the   said   day* or  *> heirs,    executors,  or   administrators.  P""cipal  aa 

will,  during  such  time  as  the  same  or  any  part  thereof   remains  unpaid,   pay  *     ' 

io  the  said interest  on  tbe  whole  or  such   part   thereof 

as  may  for  the  time  being  remain  unpaid;  at  the  rate  of per  cent,  per 

-annum,  by  equal  half-yearly  payments  on  the 'day  of^ 

^i^d 'day  of in   every  year;   and  for   better  securing  to-  the 

said 


the  repayment  in  manner  aforesaid  of  the  said  principal 

sum   and  interest  • hereby  mortgage  to  tJie  said..^ «.'^J  ^il  ^ 

-shares,   of   which  • ^the  Owner in   the   Ship   above   particularly 

Hiescribed,  and  in  her  boats,   guns,   ammunition,  small  arms,  and  appurte-  ^  «^MywJ?'''' 

nances.      Lastly,   • for  »> aud   ^ heirs,     covenant     witk  ^^^ 

^lie  said and .  assigns   that  •__ _^  *  ••  My  "  or 

-power  to  mortgage  in  manner  aforesaid  the  abovementioned  shares,   and   that  •if^any 
the. same  are   free  from  incumbrances^ prior incum« 

In   witness    whereof   • ^ba hereto   subscribed'' "save as    ' 

name __  and  affixed  *__.seal this day   of ^One    Kry  of  ^ 

"thousand  eiebt  hundred  and. .  the  said 

^  Ship.' 
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Executed  by  ihe  above-named 
ID  tbe  Dfesenee  of 


} 


KoTi— The  prompt  registration  of  a  Mortgage  Deed  at  the  Port  of  Ilegietrj  of  the  Ship  a 
essential  to  the  ■ecnrity  of  the  mortgagee^  as  a  mortgage  talc ee  its  priority  from  the  date  of 
prodnotiOD  for  regietrj,  n§i  from  the  date  of  the  imsimmentB. 


ii.  To  SECURE  Account  Current,  eto. 


Here  state 
by  way  of 
ri>e!tal  thnt 
there  is  an    * 
account  enr- 
ront  between 
the   Mort- 
gagor (de* 
scribing  him) 
and  I  he  Mort- 
gagee (de- 
scribing him); 
and  describe 
the  natnre 
of  tiic  trans- 
no  tioii.  so  ns  to 
show  iiow  the 
amoant  of 
principal  and 
interest  due 
at  nny  giren 
t!mc  fi^to  be 
nscertained 
nrd  the 
manner  and 
time  of 
payment. 

»  "His"  or 
<*  f  hoir." 


Whereas 
Now  • 


.in  consideratioD  of 


the   nndersigneci^ 

the   premisee    tor^ and* heirs   covenant  with  the -said 

and  fi apsig^ns,  to  pay  to  him  or  them  the   sums  for  the  time    heing 

due  on  this  security,  whether  by  way  i>f  principal  or  interest,  at  the  times  and 
mnnner  aforesaid.     An<l    for     the    purpose    of    better     securing     to     the 

®aid the  payment  of   such  sums  as   last  aforesaid,  • 

do  hereby  mortgage  to  the  said shares,  of   which  *» the 

Owner 


in  the  Ship  above'particularly  described, and  in  her  boats,  guns. 


assigns 


.heirs,    covenant    with 
that   • 


ammunitions,  small  arms,  and  appurtenances. 

Lastly,  • for  «^ and  * 

the  said and  » 

^" power  to  mortgage  in  manner  aforesaid  the   above-mentioned  shares, 

and  that  the  same  are  free  from    incumbrances  *, .. 

In   witness   whereof  • ba. hereto   subscribed  ^. name 

and  affixed'' seal this day    of One  thousand 

eight  hundred  and 


»> 


*» "  1  am 
or**w«  are," 

^  J  f  any  prior 
incumbrnnce, 
add.  <*  save  as 
nppears  by 
the  i^egistry 
of  the  said 
Ship," 


Executed  by  the  above-named^ 
in  the  presence  of 


} 


NOTE.-Thepromptrogiitrationofa  Mortgage  Deed  at  the  Port  of  Registry  of  the  Ship  is 
essential  to  the  secnrity  of  the  MortgRgee,  ss  a  mortgage  takes  its  priority  from  the  date  of  in- 
duction for  registry,  not  from  the  date  of  the  itutrument. 


•  **  I  "  or 

«'  we. " 


«  My »'  or 


*'  oar." 

•••Me  "or 
••us." 

*««To  him" 
••  them." 


FoEM  C— Transfer  op  Mortgage. 

ITo  be  indorsed  on  the  original  morigage.y 

• ^^^    within-mentioned in   consideration  of 

this  day   paid   to  « by ^  lereby   transfer  to  <J 

the  benefit  of  the  within  written   security.     In    witness   whereof  •  ; 

ha hereunto   subscribed  \ name and  affixed  ^  


seal, 
and. 


.,  this. 


,day    of 


.One   thousand   eight  hundred 


Executed  by  the  above-named, 
in  the  presence  of ^ 


} 
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Part  II. 

Doeumenie  of  which  the  forme  are  to  be  preseribei  by  the  Commieaioneti   of 

Cuetowe  and  sanctioned  by  the  Board  of  Trade. 

Certificate  of  sarvejor. 

Declaration  of  ownerBhip  by  individual  owner. 

Declaration  of  ownership  on  behalf  of  a  corporation  as  owner. 

Certificate  of  registry. 

Provisional  certificate. 

Declaration  of  ownership  by  individual  transferee.  , 

Declaration  of  ownership  on  behalf  of  a  corporation  as  transferee. 

Declaration  of  owner  taking  by  transmission. 

Declffation  by  mortgagee  taking  by  transmission. 

Certificate  of  mortgage. 

Certificate  of  sale. 

Bevocation  of  certificate  of  sale  or  mortgage. 


Leogtbi 


Itultefor 
SECOND  SCHEDULE,  M^oiurem^ 

of  Tonnoffe. 

Mrasurrmbnt  ov  Tonnage,  _  ^.      L^ 

(1)    Measure  the  length  of  the  ship  in  a  straight  line  along   the  upper  side         ' 

of  the  tonoage  deck  from  the  inside  of  the  inner  plank   (average  thickness)    at  o£^|^|Ly^^°^ 
the  side  of  the  stem  to  the  inside  of  the  midship  stem  timber   or  plank  there,   ^^  registered 

and  other 

as  the  case  may  be  (average  thickness),    deducting    from  this  length  what   is  ihips  of  which 
due  to  the  rake  of  the  bow  in  the  thickness  of  the  deck,    and    what  is  due   to  c^^r.^    '' 
the  rake  of   the   stern  timber  in  the  tbicki^ss  of  the   deck,    and  also    what  is 
due  to  the  rake   of   the  stern,  timber  in  one-third  of  the  round    of  the   beam; 
divide  the  length  so  taken  into  the  number  of  equal  parts   required  by  the  fol- 
lowing table,  according  to  the  class  in  such  table  to  which  the  ship  belongs: 

Table. 

Class  1.    Ships  of  which   the  tonnage  deck  is  according  to  the  above 

measurement  50  feet   long  or  under,  into  4  equal  parts: 
Class  2.    Ships  of  which  the  tonnage  deck  is  according   to  the  above 

measurement  above  50  feet  long   and  not  exceeding   120, 

into  6  equal  parts: 
Class  S.    Ships  of  which  the  tonnage  deck  is  according   to  the  above 

measurement  above  120  feet   long  and  not  exceeding  180, 

into  8  equal  parts : 
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TmoBvene 
Areas. 


Computation 
from  areai. 


Cla80  4.  Ships  of  which  the  tonnage  deck  is  according  to  the  above 
measarement  above  180  feet  long  and  not  exceeding  225, 
into  10  eqoal  parts : 

Class  5.   Ships  of  which   the  tonnage  deck  is  according  to  the  above 
measurement  above  225  feet  long,  into  12  equal  parts: 

(2)  Then  the  hold  being  first  suOBciently  cleared  to   admit  of  the  required 
depths  and  breadths   being  properly  taken^   find  the  transverse  area  of  the 
ship  at  each  poiot  of  division  of  the  length  as  follows: — Measure  the  depth  at 
each  point  of  'division^  from  a  point  at  a  distance  of  one-third  of  the  round 
of  the  beam  below  the  tonnage  deck,  or,  in  case  of  a  break,  below  a  line  stretched 
in  continuation   thereof,  to  the  upper  side  of  the  floor  timber  at  the  inside  of 
the  limber  strake,  after   deducting  the  average  thickness  of  the  ceiling  which 
is  between  the  bilge  planks  and  limber  strake  (subject,   however,  to  the  pro- 
visions of  this   Act  in  the  case  of  a  ship  constructed  with  a  double  bottom  for 
water  ballast) ;  then  if  the  depth  at  the  midship  division   oi  the  length  do  not 
exceed  sixteen  feet,  divide  each  depth  into  four  equal  parts;  then  measure 
the  inside  horizontal  breadth  at  each.of  the  three  points  of  division,  and  also 
at  the  upper  and  lower  points  of  the  depth,  extending  each  measurement  to 
the  average  thickness  of  that  part  of  the  ceiling  which  is  between  the  points 
of   measurement;  number  these  breadths  from  above   (/.<;«,  i^^Q^bering  the 
upper  breadth  one,  and  so  on  down  to  the  lowest  breadth) ;  multiply  the  second 
and  fourth  by  four,  and  the  third  by  two;   add  these  products  together,  and 
to  the   sum  add  the  first   breadth  and  the  fifth;  multiply  the  quantity  thus 
obtained  by  one-third  of  the  common  interval    between  the  breadths,  aud  the 
product  shall  be  deemed  the  transverse  area;  but  if  the  midship  depth  exceed 
sixteen  feet,  divide  each  depth  into^ix   equal  parts   instead  of  four,  and  mea* 
sure  as  before  directed  the   horizontal  breadths  at  the  five  points  of  division, 
and  also  at  the  upper  and  lower  points  of  the  depth ;  number  them  from  above 
as  before ;  multiply  the  second,   fourth,   and  sixth  by  four,  and  the  third  and 
fifth  by  two;    add  these  products  together,   and  to   the  sum  add  the  first 
breadth  and  the  seventh;   multiply  the  quantity  thus  obtained  by  one-third 
of  the  common  interval  between  the  breadths,  and  the  product  shall  be  deemed 
the  transverse  area. 

(S)  Having  thus  ascertained  the  transverse  area  at  each  point  of  division 
of  the  length  of  the  ship  as  required  by  the  above  table,  prooeed'^to  ascertaio 
the  register  tonnage  under  the  tonnage  deck  in  the  following  manner:^ 
Number  the  areas  respectively  1,  2,  S,  etc..  No.  I  being  at  the  extreme  limit 
of  the  length  at  the  bow,  and  the  last  No.  at  the  extreme  limit  at  the  length 
at  the  stern;  then,  whether  the  length  be  divided  according  to   the  table 
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into  four  or  twelve  parts  as  in  classes  1  and  6,  or  any  intermediate  number  as 
in  classes  2,  3,  and  4,  multiply  the  second  and  every  even  numbered  area  by 
four^  and  the  third  and  every  odd  numbered  area  (except  the  first  and  last)  by 
<two;  add  these  products  together,  and  to  the  sum  add  the  first  and  last  if  they 
.yield  any  thing ;  multiply  the  quantity  thus  obtained  by  one-third  of  the 
•<3ommon  interval  between  the  areas,  and  the  product  will  be  the  cubical  con- 
tents of  the  space  under  the  tonnage  deck;  divide  this  product  by  one  hundred, 
and  the  quotient,  being  the  tonnage  under  the  tonnage  deck,  shall  be  deemed 
to  be  the  register  tonnage  of  the  ship  subject  to  any  additions  and  deductions 
cinder  this  Act* 

(4)  If  the  ship  had  a  third  deck,  commonly  called  a  spar  deck,  the  tonnage  in  cage  of 
^f  the  space  between  it  and  the  tonnage  deck  shall  be  ascertained  as  follows :— •  ^j*^^  tomiaee 

Measure  in  feet  Che  inside  length  of  the  space  at  the  middle  of  its  height    ^  ' 

from  the  plank  at  the  side  of  the  stem  to  the  lining  on  the  timbers  at  the  stern, 

»and  divide  the  length  ioto   the  same   numJ)er   of  equal  parts  into  which  the 

length  of  the  tonnage  deck  is  divided  as  above  directed;  measure  (also  at   the 

middle  of  its  height)  the  inside  breadth  of  the  space  at  each  of  the   points   of 

^ivision^  also  the  breadth  at  the  stem   and  the  breadth  at  the  stern ;  number 

them  successively  1,  2,  3,  etc.,  commencing  at  the  stem;  multiply  the  second 

and  all  the  other  even  numbered  breadths  by  four,  and  the   third  and  all  the 

other  odd  numbered  breadths  (except  the  first  and  last)  by  two ;   to   the  sum 

of  these  products  add  the  first  and  last  breadths;   multiply   the  whole  sum  by 

-one-third  of  the  common  interval  between  the   breadths,    and  the  result   will 

give  in  superficial  feet  the  mean  horizontal   area  of  the  space;   measure  the 

mean  height  of  the  space,   and  multiply   by  it  the  mean  horizontal  area,  and 

the  product  will  be  the  cubical  contents  of  the  space;  divide  this  product  by  one 

hundred,  and  the  quotient  shall  be  deemed  to  be  the  tonnage  of  the  space  and 

«hall  be  added  to  the  tonnage  of  the  ship  ascertained  as  aforesaid.    If  the  ship 

has  more  than  three  decks  the  tonnage  of  each  space  between  decks  above  the! 

tonnage  deck  shall  be  severally  ascertained  in   manner  above  described,    and 

shall  be  added  to  the  tonnage  of  the  ship  ascertained  as  aforesaid. 

(5)  If  there  be  a  break,  a  poop,  or  any  other  permanent   closed-in  space  Poop,  deck- 
4)n  the  upper  deck,   available  for  cargo  or  stores,  or  for  the   berthing  or  **®"?®»  ^^^' 
accommodation  of  passengers  orcrew,  the  tonnage  of  that  space  shall  be  ascer-  pther  dosed* 
tained  as  follows :— Measure  the  internal  mean  length  of  the  space  in  feet,  and  *"  "^^*^ 
<livide   it  into  two  equal  parts;  measure  at  the  middle  of  its  height  three 

inside  breadths,  namely,  one  at  each  end  and  the  other  at  the  middle  of  the 
length ;  then  to  the  sum  of  the  end  breadths  add  four  times  the  middle  breadth 
and  multiply  the  whole  sum  by   one-^third  of  the  common   interval  between 


mo 


The  Merchant  Shipping  Jet,  1894.     [57  &  58  Vict^  C  60. 

{Second  Schedule,) 


Buu  IL 

Mensareineiit 
of  ships  not 
reqairiDg 
registry  with 
cargo  on 
board  and 
ships  which 
cannot  be 
measared 
ncder  Role  I. 


Length, 
fiieadth. 


Oirthiog  of 
the  ship. 


Poop,  deck* 
boQse,  fore* 
CAttle,  and 
other  closed- 
in  spaces  on 
upper  deck. 


the  breadths,  the  product  will  give  the  mean  horizontal  area  of  the  space; 
then  measure  the  meau  heighti  and  multiply  by  it  the  mean  horizontal  area; 
divide  the  product  by  one  hundred,  and  the  quotient  shall  be  deemed  to  be 
the  tonnage  of  the  space,  and  shall  be  added  to  the  tonnage  under  the  tonnage 
deck  ascertained  as  aforesaid.  Provided  that  no  addition  sh^l  be  made  ia 
respect  of  any  building  erected  for  the  shelter  of  deck  passengers,  and 
approved  by  the  Board  of  Trade. 

Rule  II. 

(1)  Measure  the  length  on  the  uppermost  deck  from  the  outside  of  ihe- 
outer  plank  at  the  stem  to  the  aft  side  of  the  stem  post,  deducting  therefrom 
the  distance  between*the  aft  side  of  the  stem  post  and  the  rabbet  of  the  stem 
post  at  the  point  where  the  counter  plank  crosses  it;  measure  also  the- 
greatest  breadth  of  the  ship  to  the  outside  of  the  outer  planking  or  wales,  and 
then,  having  first  marked  on  the  outside  of  the  ship  on  both  sides  thereof  the, 
height  of  the  upper  deck  at  the  ship's  sides,  girth  the  ship  at  the  greatest 
breadth  in  a  direction  perpendicular  to  the  keel  from  the  height  so  marked  on. 
the  outside  of  the  ship  on  the  one  side  to  the  height  so  marked  on  the  other 
side  by  passing  a  chain  under  the  keel  j  to  half  the  girth  thus  taken  add  half 
the  main  breadth;  square  the  sum;  multiply  the  result  by  the  length  of  ship 
taken  as  aforesaid;  then  multiply  this  product  by  the  factor  '0018  (eighteen 
ten-thousandths)  in  the  case  of  ships  built  of  wood,  and  *0021  (twenty-one  ten* 
thousandths)  in  the  case  of  ships  built  of  iron,  and  the  product  shall  be  deemed 
the  register  tonnage '  of  the  ship,  subject  to  any  additions  and  deductions 
under  this  Act. 

(2)  If  there  be  a  break,  a  poop,  or  other  closed-in  space  on  the  upper 
deck,  the  tonnage  of  that  space  shall  be  ascertaiaed  by  multiplying  together 
the  mean  length,  breadth,  and  depth  of  the  space,  and  dividing  the  product 
by  100,  and  the  quotient  so  obtained  shall  be  deemed  to  be  the  tonnage  of  the 
space,and  shall  be  added  to  the  tonnage  of  the  ship  ascertained  as  aforesaid. 


Buu  Iir.  *»^^  III* 

MeasDremeot  (1)    Measure  the  mean  depth  of  the  space  from  its  crown  to  the  ceiling  at 

for  engine  the  limber  strake,  measure  also  three,  or,  if  necessary,  more  than  three 
s^um'd^"  breadths  of  the  space  at  the  middle  of  its  depthj  taking  one  of  those  measure- 
ments at  each  end,  and  another  at  the  middle  of  the  length;  take  the  mean 
of  those  breadths;  measure  also  the  mean  length  of  the  space  between  the- 
foremost  and  aftermost  bulkheads  or  limits  of  its  length,  excluding  such  parts^ 
if  anyf  as  are  not  actually  ooonpied  by  or  required  for  the  proper  working  of  th 
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machinery  ;  multiply  together  these  three  dimensions  of  lengthy  breadth,  and 
depth,  divide  the  product  by  100,  and  the  result  shall  be  deemed  the  tonnage 
of  the  space  below  the  crown;  then  find  the  cubical  contents  of  the  space  or 
spaces,  if  any,  above  the  crown  aforesaid,  which  are  framed  in  for  the  machi- 
nery or  for  the  admission  of  light  and  air,  by  multiplying  together  the  length, 
depth,  and  breadth  thereof;  add  such  contents  to  the  cubical  contents  of  the 
apace  below  the  crown;  divide  the  sum  by  100;  and  the  result  shall  (subject 
to  the  provisions  herein-after  contained)  be  deemed  to  be  the  tonnage  of  the 
space. 

(2)  If  in  any  ship  in  which  the  space  for  propelling  power  is  to  be  •  mea- 
sured the  engines  and  boilers  are  fitted  in  separate  compartments,  the  contents 
of  each  shall  be  measured  severally  in  like  manner,  according  to  the  above 
rules,  and  the  sum  of  their  several  results  shall  be  deemed  to  be  the  tonnage  of 
the  said  space. 

(3)  In  the  case  of  screw  steamers  in  which  the  space  for  propelling  power 
is  to  be  measured,  the  contents  of  the  shaft  trunk  shall  be  ascertained  by 
multiplying  together  the  mean  length,  breadth,  and  depth  of  the  trunk,  and 
dividing  the  product  by  100. 

(4)  If  in  any  ship  in  which  the  space  aforesaid  is   to"  be  measured  any 

alteration  be  made  in  the  length  or   capacity  of  the  spaces  or  if  any  cabins  be 

fitted  in  the  space,   the  ship  shall  be  deemed  to  be  a  ship  not  registered  until 

remeasurement. 

Rule  IF.  Buui  IV 

(4)    In  ascertaining  the  tonnage  of  open  ships  the  upper  edge  of  the  upper  Mettarement 
strake  is  to  form  the   boundary  line   of  measurement,  and  the  depths  shall  be  ^  ^^P^i^^'^P** 
taken  from   an  athwartship  line,   extended  from  upper  edge  to  upper  edge  of 
the  said  strake  at  each  division  of  the  length. 


THIRD  SCHEDULE. 

Table  OF  Maximum  Fees  to  be  paid  for  the  Mbasubkment  of  Merchant  Section  f8« 

Ships. 
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»« 

fl 
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Jl 


tf 

If 


For  u  ship  under  60  ions  register  tonnago 
from  50  to  100  tons 

100  to  200 

200  to  600 

500  to  800 

800  to  1,200,, 
1,200  lo2,:00,, 
2  000  to  8,000  „ 
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FOURTH  SCHEDULE. 

Seelioii  97.  TaBLV  OF    MAXIMUM    FBB8  TO  BB   PAID  BT    APPLlCAim  TOR   VXAMINATIO'^. 

Far  Certijieates  as  Waiters  and  Mates. 

£    t.    (/. 

CaxiificAte  as  Mftster       .         ^         ••        «        •        •         •        ,200 
Ceriifieate  as  Mate *         •        •        .100 

For  Cerfi Scales  as  Engineers. 

CsTtidoate  as  first-class  Engioear     •         •         •        ,        *        «         .800 
Certifieate  as  secoDd*oIass  Eoginoer  •         •         »        •        •        .         ,10    0 


FIFTH  SCHEDULE. 

RlGULATIONS  TO  BB  0B6BBYBD  WITH    BBSPBCT  TO  AnTI-ScOBBUTICS. 

Furnishing  of  dnli'8eorbui%es% 

(1)   The  anti-scorbutioB  to  be  furnished   shall  be  lime  or  lemon  jaicei  or 
such  other  anti-scorbutics  (if  any)    of  such   quality^    and   composed  of  such 
materials^  and  packed  and  kept  in  such  manner^  as  Her  Majesty  by  Order  in 
Council  may  direct. 
i^ccUcc  SCO.  (^)   -^^  '^™^  ^^  lemon  juice  shall  be  deemed  fit  and  proper  to  be  taken  on 

board  ship^  for  the  use  of   crew  or  passengers  thereof^    unless  it  has  been 
obtained  from  a  bonded  warehouse  for  and  to  be  shipped  as  stores. 

(3)  Lime  or  lemon  juice  shall  not  be  so  obtained  or  delivered  from  a. 
Warehouse  as  aforesaid,  unless^- 

(a)  it  is  shown,  by  a  certificate  under  the  hand  of  an  inspector  appointed 
by  the  Board  of  Trade,  to  be  proper  for  use  on  board  ship,  the 
certificate  to  be  given  upon  inspection  of  a  sample,  after  deposit 
of  the  lime  or  lemon  juice  in  the  warehouse;  and 

(i)  it  oontains  fifteen  iper  cent,  of  proper  and  palatable  prooi  spirit,  to 
be  approved  by  the  inspector  or  by  the  proper  officer  of  cos-- 
toms^  and  to  be  added  before  or  immediately  after  the  inspection 
thereof;  and 

(e)  it  is  packed  in  such  bottles  at  such  time  and  in  such  manner  and 
is  labelled  in  suoh  manner  as  the  Commissioners  of  Customs  may 
direct. 

(4)  If  the  lime  or  lemon  juice  is  deposited  in  a  bonded  warehouse^  and 
has  been  approved  as  aforesaid  by  the  inspector,  the  spirit^  or  the  amouit  of 
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Bpirit  necessary  to  make  np  fifteen  per  cent.,  may  be  added  in  the  warebcuse, 
witbout  payment  of  any  daty  thereon;  and  when  any  spirit  has  been  added  to 
any  lime  or  lemon  juice,  and  the  lime  or  lemon  jnice  has  been  labelled  as  afore- 
said, it  shall  be  deposited  in  the  warehouse  for  delivery  as  ship's  stores  only 
upon  such  terms  and  subject  to  such  regulations  of  the  Commissioners  of  Cus- 
toms as  are  applicable  to  the  delivery  oi  ship's  stores  from  the  warehouse. 

(5)  The  lime  or  lemon  juice  with  which  a  ship  is  required  by  this  Act  to 
be  provided  shall  be  taken  from  the  warehouse  duly  labelled  as  aforesaid^  and 
the  labels  shall  remain  intact  until  twenty-four  hours  at  least  after  the  ship 
has  left  her  port  of  departure  on  her  foreign  voyage. 

Serving  out  of  Anti'Scorbuties. 

(6)  The  lime  or  lemon  juice  shall  be  served  out  with  sugar  (the  sugar  to 
be  in  addition  to  any  sugar  required  by  the  agreement  with  the  crew). 

(7)  The  anti*scorbutics  shall  be  served  out  to  the  crew  so  soon  as  they  have 
been  at  sea  ten  days;  and  during  the  remainder  of  the  voyage,  except  during 
such  time  as  they  are  in  harbour,  and  are  there  supplied  with  fresh  provisions. 

(8)  The  lime  or  lemon  juice  and  sugar  shall  be  served  out  daily  at  the 
rate  of  an  ounce  each  per  day  to  each  member  of  the  crew,  and  shall  be  mixed 
with  a  due  proportion  of  water  before  being  served  out. 

(9)  The  other  anti-scorbutics,  if  any,  provided  in  pursuance  of  an  Order 
in  Council,  shall  be  served  out  at  such  time  and  in  such  quantities  as  the  Order 
in  Council  directs. 


SIXTH   SCHEDULE. 

Regulations  to  bb  obsbrvbd  with  respect  to  Accommodation  on  board 

Ships. 

(1)  Every  place  in  a  ship  occupied    by     seamen  or  apprentices,  and  Aooommoda- 
appropriated  to  their  use^  shall  be  such  as  to  make  the  space  which  it  is  required  Sections  79 
by  the  Second  Part  of  this  Act  to  contain  available  for  the  proper  accommoda-  ^^^' 

tion  of  the  men  who  are  to  occupy  it,  and  shall  be  securely  constructed,  properly 
lighted  and  ventilated,  properly  protected  from  weather  and  sea,  and,  as  far 
as  practicable^  properly  shut  ofE  and  protected  from  effluvium  which  may  be 
caused  by  cargo  or  bilge  water. 

(2)  A  place  so  occupied  and  appropriated  as  aforesaid  shall  not  authorise 
a  deduction  from  registered  tonnage  under  the  tonnage  regulations  of  this  Act 
nnless  there  be  in  the  ship  properly  constructed  privies  for  the  use  of  the 
crew,  of  such  number  and  of  such  construction  as  may  be  approved  by  the 
surveyor  of  ships* 
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(3)  Every  place  so  oooapied  and  appropriated  as  aforesaid  shall,  when- 
ever the  ship  is  registered  or  re-registered,  be  iospected  by  one  of  the  survey- 
ors of  ships  under  this  Acb,  who  shall,  if  sjttisiied  that  the  same  is  in  all 
respects  such  as  is  required  by  this  Act,  give  to  the  collector  of  easterns  a  certi- 
ficate to  that  effect,  and  if  the  certificate  is  obtained^  but  not  otherwise^  the 
space  shall  be  deducted  from  the  register  tonnage. 

(4)  No  dedaction  from  tonnage  as  aforesaid  shall  be  authorised  unless 
there  is  permauently  cut  in  a  beamy  and  cut  in  or  painted  on  or  over  the  door- 
way or  hatchway  of  every  place  so  occupied  and  appropriated,  the  number  of 
men  which  it  is  constructed  to  accommodate,  with  the  words  ''  Certified  to 
accommodate         setimen. " 

(5)  Upon  any  complaint  conoerning  any  place  so  occupied  and  appropri- 
ated as  aforesaid,  a  surveyor  of  ships  may  inspect  the  place,  and  if  he  finds 
that  any  of  the  provisions  of  this  Act  with  respect  to  the  same  are  not  com- 
plied with,  he^shall  report  the  same  to  the  chief  officer  of  castoms  at  the  port 
where  the  ship  is  registered,  and  thereupon  the  register  tonnage  shall  be 
altered,  and  the  dedaction  aforesaid  in  respect  of  space  disallowed,  unless  and 
until  it  be  certified  by  the  surveyor,  or  by  some  other  surveyor  of  ships,  that 
the  provisions  of  this  Act  in  respect  of  the  place  are  fully  complied  with. 

Maximum  Been  for  InspeHion* 

(6)  The  fee  for  each  visit  to  the  ship  shall  not  exceed  ten  shillings. 

(7)  The  aggregate  amount  of  the  fees  for  any  such  inspection  shall  Dot 
exceed  one  pound,  whatever  be  the  number  of  separate  visits. 

(8)  When  the  accommodation  is  inspected  at  the  same  time  with  the  m6a« 
surement  of  the  tonnage,  no  separate  fee  shall  he  charged  for  the  inspection. 


•Section  244. 


SEVENTH  SCHEDULE. 

CONSTITOTION  OP    LoCAL  MaRINB  BoARDS. 

Eleetiong, 
CcnititatSon  1.  A  local  matiue  board  shall  consist   of  the  following  members,  viz«, — 

of  local  marine 

*oarjJ,  {a)    The  mayor   or   provost   and  the   stipendiary,  magistrate,    or  such 

of  the  mayors  or  piovosts  and  stipendiary  magistrates  of  the 
place  (if  more  than  one)  as  the  Board  of  Trade  appoint: 
(p)  Four  members  appointed  by  the  Board  of  Trade  from  among  per^ 
sons  residing  or  having  places  of  business  at  the  port  or  within 
seven  miles  thereof : 
(c)  Six  members  elected  by  the  owners  of  such  foreign-going  ships 
and  home-trade  passenger  ships  as  are  registered  at  the  port. 


57  &  58  Vict.,  c.  60.J     The^  Merciani  Skipping  Act,  1894.  1225 

{Seventh  Seheiule.) 

2.  The  elections  shall  be  held  on  the  twenby-fifth  day  of  January  one 
thonsand  elghti  hundred  and  ninety-six,  and  on  the  twenty-fifth  day  of  Jan- 
uary in  every  third  sncceeding  year,  and  the  appointments  shall  be  made 
"Within  one  month  after  the  elections. 

8*  Upon]  the  conclusion  of  that  month  and  the  constitution  of  a  new 
{)oard,  the]  functions  of  the  then  existing  board  sball  cease,  and  the  board, 
oonsisting'of  the  members  then  newly  elected  and  appointed,  shall  take  its 
place. 

4.  A  casual  vacancy  happening  in  the  intervals  between  the  general  elec- 
tions and  appointments,  by  death,  resignation,  disqualification,  or  otherwise, 
shall  be  filled  up  within  one  month  after  it  happens;  and  every  person  elected 
or  appointed  to  fill  a  casual  vacancy  shall  continue  a  member  until  the  next 
•constitution  of'the  new  board. 

6.  The  mayor  or  provost  shall  fix  the  place  and  mode  of  conducting 
-elections,  and  also,  in  tae  Jcase  of  casual  vacancies,  the  day  of  election,  and 
rshall  give  at  least  ten  days'  notice  thereof. 

6.  The\Board]^of^Trade  may  decide  any  question  raised  oonceming  any 
-election. 

Begiitfff  and  Vdee  of  Sleeion* 

?•  Owners  of  foreign-going  ships  and  of  home  trade  passenger  ships  regis- 
jtered  at  the  port  shall  have  votes  at  the  election  as  follows^  namely. 

Every  registered  owner  of  not  less  than  250  tons  in  the  whole  of  such 
shipping  shall  at  every  election  have  one  vote  for  each  member  for 
every  250  tons  owned  by  him,  so  that  his  votes  fo^  any  one  member  do 
not  exceed  ten. 

&  The  qualification  of  electors  shall  be  ascertained  as  follows :— • 

(a)  In  the  case  of  a  ship  registered  in  the  name  of  one  person,  that 
person  shall  be  deemed  the  owner: 

Ifi)  In  the  case  of  a  ship  registered  in  distinct  and  several  shares  in 
the  names  of  more  persons  than  one  the  tonnage  shall  be  appor« 
tioned  amobg  them  as  nearly  as  may  be  in  proportion  to  their 
respective  shares,  and  each  of  them  shall  be  deemed  the  owner 
of  the  tonnage  so  apportioned  to  him ; 

{e)  In  the  case  of  a  ship  or  shares  of  a  ship  registered  jointly  without 
severance  of  interest  in  the  names  of  more  persons  than  one  the 
tonnage  shall,  if  suflSoient  either  alone  or  together  with  other 
tonnage,  if  any,  owned  by  the  joint  owners,  to  give  a  quali- 
fication to  each  of  them,  be  apportioned  equally   between  or 

VOL.  II.  t  z 
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amoDg  the  joint  owners,  and  each  of  them  shall  be  deemed  the 
ownei;  of  the  eqaal  share  so  apportioned  to  him ;  but  if  it  is  not 
so  sufficient  the  whole  of  Ihe  tonnage  shall  be  deemed  to  be 
owned  by  such  one  of  the  joint  owners  resident  or  having  a 
place  of  business  at  the  port  or  within  seven  miles  thereof  as  is 
first  named  on  the  register: 

[d)  In  making  any  such  apportionment  any  portion  of  the  tonnage 
may  be  struck  off  so  as  to  produce  a  divisible  amount : 

{e)  The  whole  amount  of  tonnage  so  owned  by  each  person,  whether  in 
ships  or  shares  of  or  interest  in  ships,  shall  be  aflded  together 
and  if  sufficient,  shall  constitute  his  qualification. 

9«  The  chief  officer  of  customs  in  the  port  shall,  with  the  assistance  of 
the  Begiatrar-Oeneral  of  Shipping  and  Seamen,  on  or  before  the  twenty-fifth 
day  of  December  in  the  year  one  thousand  eight  hundved  and  ninety-five,  and 
in  every  third  succeeding  year,  make  out  an  alphabetical  list  of  the  persons 
entitled  by  this  Act  to  vote  at  the  election,  containing  the  name  and  residence 
of  each  such  person,  and  the  number  of  votes  to  which  he  is  entitled,  and  shall 
sign  the  list,  and  shall  cause  a  sufficient  number  of  copies  thereof  to  be  printed, 
and  shall  cause  copies  thereof  to  be  fixed  on  or  near  the  doors  of  the  custom 
house  of  the  port  for  two  entire  weeks  next  after  the  list  has  been  made,  and 
shall  keep  two  copies  of  the  list  and  permit  the  same  to  be  perused  by  any 
person,  without  payment,  at  all  reasonable  hours  during  those  two  weeks. 

10.  The  mayor  or  provost  of  the  port,  or  such  of  them,  if  more  than  one^ 
as  is  or  are  for  the  time  being  so  appointed  as  aforesaid,  shall,  at  least  twen^ 
days  before  the  twenty-fifth  day  of  January  one  thousand  eight  hundred  and 
ninety-six,  and  in  each  succeeding  third  year  nominate  two  justices  of  the  peace 
(in  this  schedule  referred  to  as  the  revisors)  to  revise  the  list. 

!!•  The  revisers  shall,  between  the  eighth  and  fifteenth  days  of  January, 
both  inclusive,  in  the  year  in  which  they  are  nominated,  revise  the  list  at  the 
custom  heuse  of  the  port,  or  in  some  convenient  place  near  thereto,  to  be  hired, 
if  necessary,  by  the  said  chief  officer. 

12*  Tbe  revisors  shall  give  three  clear  days'  notice  of  the  revision  by 
advertising  the  same  in  some  local  newspaper,  and  by  affixing  a  notice  there- 
of on  or  near  to  the  doors  of  the  custom  house. 

18.  The  revisors  shall  make  the  revision  by  inserting  in  the  list  the 
name  of  every  person  who  claims  to  have  his  name  inserted  therein  and  gives 
proof,  satisfactory  to  the  revisors,  of  his  right  to  have  his  name  so  inserted,  and 
by  striking  out  therefrom  the  name  of  every  person  to  the  insertion  of  whose 
name  an  objection  is  made  by  any  other  person  named  in  the  list  who  gives 
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proofi  satisfactory  to  the  revisors,  that  the  name  objected  to  ought  not  to  have 
been  inserted  therein. 

14.  The  decision  of  the  revisers  with  respect  to  every  such  claim  or 
objection  shall  be  conolasive. 

15*  The  revisers  shall^  immediately  after  the  revision^  sign  their  names  at 
the  foot  of  the  list  so  revised. 

16.  The  list  80  revised  shall  be  the  register  of  votes  at  elections  for 
three  years  from  the  twenty-fifth  day  of  January  then  next  ensuing  inclusive 
to  the  twenty-fourth  day  of  January  inclusive  in  the  third  succeeding  year. 

17.  The  revised  list^  when  so  signed^  shall  be  delivered  to  the  mayor  or 
provost  as  aforesaid,  who  shall,  if  necessary^  cause  a  sufficient  number  of  copies 
thereof  to  be  printed^  and  shall  cause  a  copy  thereof  to  be  delivered  to  every 
voter  applying  for  the  same. 

18.  The  chief  officer  shall^  if  required,  for  the  assistance  of  the  revisory 
in  revising  the  list,  produce  to  them  the  books  containing  the  register  of  ships 
registered  at  the  port;  and  the  Registrar-General  of  Shipping  and  Seamen,  if 
required,  shall  also  produce  or  transmit  to  them  such  certified  extracts  or 
returns  from  the  books  in  his  custody  as  may  be  necessary  for  the  same  purpose. 

19.  The  revisors  shall  certify  the  expenses  properly  incurred  by  the  chief 
officer  in  making  and  printing  the  list  and  in  the  revision  thereof^  and  the 
Board  of  Trade  shall  pay  the  same,  and  also  all  expenses  properly  incurred  by 
the  mayor  or  provost  in  printing  the  same,  or  in  any  election ;  and  the  Board  of 
Trade  may  disallow  any  items  of  any  of  those  expenses  in  their  opinion  impro- 
perly incurred. 

20.  Every  person  whose  name  appears  on  the  revised  list  and  no  other 
person,  shall  be  qualified  to  vote  at  the  election  on  the  twenty-fifth  day  of  Jan* 
oary  next  after  the  revision,  and  at  any  election  for  a  casual  vacancy  held  at 
any  time  between  that  day  and  the  next  ordinary  triennial  election. 

Qualification  of  Members. 

21t  Every  male  person  who  is,  according  to  the  revised  list,  entitled  to  a 
vote,  shall  be  qualified  to  be  elected  a  member,  and  no  other  person  shall  be  so 
qualified;  and  if  any  person  elected  ceases  after  election  to  be  an  owner  of  such 
quantity  of  tonnage  as  would  entitle  him  to  a  vote  he  shall  no  longer  continue 
to  act  or  be  considered  a  member,  and  thereupon  another  member  shall  be 
elected  in  his  place. 

Application  to  Corporations. 

22.    A  corporation  owning  a  ship  shall  be  entitled  to  be  registered  in  like 
manner  as  any  individual,  .with  the  substitution  of  the  office  of  the  corporation 
vol..  II.  ^  z  i 
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for  the  residence  of  the  individual.  The  vote  of  snoh  corporation  shall  be 
given  bj  some  person  Tvhom  the  corporation  may  appoint  in  that  behalf,  and 
that  person  shall  be  qualified  to  be  elected  a  member,  and  if  the  corporation 
ceases  after  his  election  to  be  an  owner  of  such  quantity  of  tonnage  as  entitles 
the  corporation  to  be  registered  as  a  voter,  that  person  shall  cease  to  be  a 
member  and  another  member  bhall  be  elected  in  his  place.         ^ 

EIGHTH  SCHEDULE. 

Particulars  to  be  kboistered  by  Master  of  a.  Sbip  conckrning  a 

BiKTH  AT  Sea. 
Date  of  birth. 

Name  (if  any)  and  sex  of  the  child. 

Name  and  surname,  rank,  profession,  or  occupation  of  the  father. 
Name  and  surname,  and  maiden  surname  of  the  mother. 
Nationality  and  last  place  of  abode  of  the  father  and  mother. 

Particulars  to  be  registered  by  Master  of  a  Ship  eoneeruing  a  Death  at  Sea^ 

Date  of  Death. 

Name  and  surname. 

Sex. 

Age. 

Bank,  profession,   or  occupation. 

Nationality,  and  last  place  of  abode. 

Cause  of  death. 


Sections  277, 
860. 


NINTH   SCHEDULE. 
Part    T. 

iJaxitnum  Fees  to  be  paid  for  Passengtr  SUamer^sCertifeaie* 


For  passenger   iteamers  i.ot  exeeeding^  100  tons  •         •  •  • 

Exceed infi:  100  tons  and  not  exoeadinK  SCO  tons         .  •  • 

Exceeding  800  tons  Hnd  not  exceeding   600  tons         •  •  • 

And  for  everj  additional  800  tons  above  600  an  additional  •  • 

Part  11. 
JUasFimum  Fees  for  Survey  of  Emigrant  8hip9. 


£ 

tf. 

d. 

4 

0 

0 

6 

0 

0 

8 

0 

0 

2 

0 

0 

For  an  oi-dinary  snrTej  of  the  ship,  snd  of  )  er  eqoi('D  snts,  accommoda- 

ticB,  storey  liglit,  ventilation,  sanitaTj*  arrangements,  and  medical  storss  10    0    0 
For  a  special  survey        •         •        •         •         •        •        •        •        ^ISOO 
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TENTH  SCHEDULE. 
Regulations  as  to  numbbb  of  Pbbsons  gabried  on  Emigrant  Ships.      Seotioiifl2i^ 

867. 

(1)  An  emigrant  ship  shall  not  carry  under  the  poop  or  in  che  round 
hoQse  or  deck  house  or  on  the  upper  passenger  deck,  a  greater  number  of 
steerage  passengers  than  in  the  proportion  of  one  statute  adult  to  every  fifteen 
clear  superficial  feet  of  deck  allotted  to  their  use. 

(2)  An  emigrant  ship  shall  not  carry  on  the  lower  passenger  deck  a 
greater  number  of  steerage  passengers  than  in  the  proportion  of  one  statute 
adult  lo  every  eighteen  clear  superficial  feet  of  deck  allotted  to  their  use. 

(S)  Provided,  that  if  the  height  between  the  lower  passenger  deck  and 
the  deck  indmediately  above  it  is  less  than  seven  feet,  or  if  the  apertures  "(ex- 
clusive of  side  scuttles)  through  which  light  and  air  are  admitted  together  to 
the  lower  passenger  deck  are  less  in  size  than  in  the  proportion  of  three  squarer 
feet  to  every  one  hundred  superficial  feet  of  that  deck,  the  ship  shall  not  carry 
a  greater  number  of  steerage  passengers  on  that  deck  than  in  the  proportion  of 
one  statute  adult  to  every  twenty-five  clear  superficial  feet  thereof. 

(4)  An  emigrant  ship,  whatever  be  her  superficial  space  of  decks,  shall  not- 
carry  a  greater  number  of  steerage  passengers  on  the  whole  than  in  the  pro- 
portion of  one  statute  adult  to  every  five  superficial  feet,  clear  for  exercise,  on  the^ 
upper  deck  or  poop,  or  on  any  round  house  or  deck  house  which  is  secured  and 
fitted  on  the  top  with  a  railing  or  guard  to  the  satisfaction  of.  the  emigration 
officer  at  the  port  of  clearance. 

(5)  In  the  measurement  of  the  passenger  decks,  poop,  round  house  or  deck 
house,  the  space  for  the  hospital,  and  the  space  occupied  by  that  part  of  the 
personal  luggage  of  the  steerage  passengers  which  the  emigration  officer  permits 
to  be  carried  there^  shall  be  included. 


ELEVENTH  SCHEDULE. 

RbOUIATIONS   as  to  1  he  AOCOMVODATION   FOR    StBEBAGB   PasSBNGBRS, 

Comtruetion  of  Panenger  Deeh.  SeoUon  S98. 

(1)  The  beams  supporting  the  passenger  decks  shall  form  part  of  the  per- 
manent structure  of  the  ship.  They  shall  be  of  adequate  strength  in  the 
judgment  of  the  emigration  officer  at  the  port  of  clearanoej  and  shall  be 
firmly  secured  to  the  ship  to  his  satisfaction. 

(2)  The  passenger  decks  shall  be  at  least  one  inch  and  a  half  thick,  and 
ahall  be  laid  and  firmly  fastened  on  the  beams  continuously  from  side  to  side  of 
the  compartment  in  which  the  steerage  passengers  are  berthed. 
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(3)  The  height  between  that  pftrt  of  any  deck  on  which  steerage  pas- 
sengers are  carried  and  the  deck  immediately  above  it  shall  not  be  less  than 

six  feet. 

Berthi, 

(4)  There  shall  not  be  more  than  two  tiers  of  berths  on  any  one  deck*  The 
interval  between  the  floor  of  berths  and  the  deck  immediately  beneath  it  shall 
not  be  less  than  six  inches.  The  interval  between  each  tier  of  berths  and 
between  the  uppermost  tier  and  the  deck  above  it  shall  not  be  less  than  two 
feet  six  inches. 

(5)  The  berths  shall  be  securely  constructed  and  of  dimensions  not  less 
than  six  feet  in  length  and  eighteen  inches  in  breadth  for  each  statute  adult 
and  shall  be  sufficient  in  number  for  the  proper  accommodation  of  all  the  steer- 
age passengers  contained  in  the  lists  of  passengers  by  this  Act  required  to  be 
delivered  by  the  master  of  the  ship. 

(6)  No  part  of  any  berth  shall  be  placed  within  nine  inches  of  any  water 
cloBct^erected  in  the  between-decks. 

(7)  All  male  steerage  passengers  of  the  age  of  fourteen  years  and  upwards 
(except  those  who  occupy  berths  with  their  wives)  shall,  to  the  satisfaction  of 
the  emigration  offieer  at  the  port  of  clearance;  be  berthed  in  the  fore  part  of  the 
ship  in  a  compartment  divided  otE  from  the  space  appropriated  to  the  other 
steerage  passengers  by  a  substantial  and  well-secured  bulkhead  without  open- 
ing into  or  communicating  with  any  adjoining  steerage  passenger's  berths  or, 
if  the  ship  is  fitted  with  enclosed  berths,  in  separate  rooms. 

(8)  Not  more  than  one  steerage  passenger,  except  in  the  case  of  husband 
and  wife,  or  females,  or  children  under  the  age  of  twelve  years,  shall  be  placed 
in  or  occupy  the  same  berth, 

(9)  Berths  occupied  by  steerage  passengers  during  the  voyage  shall  not 
be  taken  down  until  forty-eight  hours  after  the  arrival  of  the  ship  at  the  port 
of  final  discharge,  unless  all  the  steerage  passengers  have  voluntarily  quitted 
the  ship  before  the  expiration  of  that  time.  The  master  of  the  ship  shall 
alone  be  liable  to  a  fine  for  breach  of  this  regulation. 

HoipitaU. 

(10)  Sufficient  space  shall  be  set  apart  in  every  emigrant  ship  for  use 
exclusively  as  a  hospital  for  the  steerage  passengers,  properly  divided  off,  to 
the  satisfaction  of  the  emigration  officer  at  the  port  of  clearance. 

(11)  The  space  set  apart  for  a  hospital  shall  be  under  the  poop  or  in  the 
round  house,  or  in  any  deck  house  which  shall  be  properly  built  and  secured 
to  the  satisfaction  of  the  emigration  officer  at  the  port  of  clearance,  or  on  the 
upper  passenger  deck,  and  not  elsewhere. 
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(12)  The  space  so  set  apart  shall  contain  not  less  than  eighteen  clear  snper- 
"ficial  feet  for  every  Gfty  steerage  passengers  whom  the  ship  oarries;  and  shall 
be  fitted  with  bed-places^  and  supplied  with  proper  beds^  bedding,  and  utensils 
to  the  satisfaction  of  the  emigration  officer  at  the  port  of  clearance,  and  shall 
throughout  the  voyage  be  kept  so  fitted  and  supplied. 

Privies. 

(13)  Every  emigrant  ship  shall  be  provided  to  the  satisfaction  of  the  emi- 
gration  officer  at  the  port  of  clearance  with  at  least  two  privies,  and  with  two 
additional  privies  on  deck  for  every  one  hundred  steerage  passengers  on  boards 
and  in  ships  carryinof  as  many  as  fifty  females  steerage  passengers  with  at  least 
two  water-closets  under  the  poop  or  elsewhere  on  the  upper  deck  to  the  satis-^ 
faction  of  the  emigration  officer  for  the  exclusive  use  of'  women  and  young 
-children.  The  privies  shall  be  placed  in  equal  numbers  on  each  side  of  the 
ship,  add  need  not  in  any  case  exceed  twelve  in  number. 

(14)  All  such  privies  and  water-closets  shall  be  firmly  constructed  and 
maintained  in  a  serviceable  and  cleanly  condition  throughout  the  voyage,  and 
shall  not  be  taken  down  until  the  expiration  of  forty-eight  hours  after  the 
arrival  of  the  ship  at  the  final  port  of  discharge,  unless  all  the  steerage  passen  - 
gers  quit  the  ship  before  the  expiration  of  that  time. 

(15)  The  master  of  the  ship  shall  alone  be  liable  to  a  fine  for  breach  of 
the  regulations  as  to  privies. 

Liffhi  and  Ventilation. 

(16)  Every  emigrant  ship  shall  be  supplied  with  such  provision  for 
affording  light  and  air  to  the  passenger  decks  as  the  oiroumstanoes  of  the  case 
may,  i  n  the  judgment  of  the  emigration  officer  at  the  port  of  clearance, 
require,  and  if  there  are  as  many  as  one  hundred  steerage  passengers  on  board, 
shall  be  supplied  with  an  adequate  and  proper  ventilating  apparatus,  to  be 
approved  by  such  emigration  officer  and  fitted  to  his  satisfaction. 

(17)  The  steerage  passengers  shall  have  the  free  and  unimpeded  use  of  the 
whole  of  each  hatchway  situated  over  the  space  appropriated  to  them,  and  over 
each  such  hatchway  there  shall  be  erected  such  a  boobyhatch  or  other  sub- 
stantial covering  as  will,  in  the  opinion  of  the  emigration  officer,  afford  the 
greatest  amount  of  light  and  air,  and  of  protection  from  wet,  which  the  case 
^11  admit. 
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TWELFTH  SCHEDULE. 
Water  and  Provisions, 

Water  and  provisions  shall  be  issned  fco  tb^  steerage  passengers  accozding^ 
to  the  following  dietary  scales,  that  is  to  say,— 

Water. 

Three  qnarts   daily  to   each  statute  adult,  exclusive  of  the  quantity  neces* 
sary  for  cooling  any  article  issued  under  this  schedule  in  a  cooked  state. 


Proruions. 

Weekly,  per  statute  adult :— 

i» 

SCALB  A. 

SOALB  B. 

For  VojBffBB 

not  9aeit4in^ 

84  DftTi  for 

Sailing  ehf  pa 

or  50  dajB 

for  Sfeeanianipa 

•r  ahlpe  haTinir 

ttoam  powar 

ia  aid  of  Mlla. 

For  Towages 

anu#ifiii# 

84  Days  for 
Sallinir  VoBariB 

or  60  Days 
for  SteamBbiDB 

orthlpBliaTlaf- 
Blaam  pn^et 
Id  aid  of  tails. 

, 

Iba.    oca. 

Ibe.  oca. 

Bread  or  bltenit,  not  inferior  to  navy  bi 

•cnit 

« 

8        8 

3         8 

Wheaten  Soar             •         •  .      • 

• 

1        0 

2        0 

Oatmeal    .••••. 

a 

1        8 

1        0 

Bic 

• 

1        8 

0       s 

Peas 

• 

1        8 

1        8 

Beef 

»                  i 

1        4 

1        4 

Pork 

i                      4 

1        0 

1         0 

Bntltor 

>                  i 

t                    4 

— 

0          4 

Fotatoea    •••••. 

m 

>                    « 

2        0 

2        0 

Sugar 

•                    < 

I         0 

1        0 

Tea 

» 

0        2 

0         2 

Snlt 

• 

0        2 

1         0         2 

Mneiard             •         .         •         •         . 

• 

.0          \ 

0          f 

Pepper  (white  or  black),  grooud   • 

• 

0        i 

0          i 

l^egar 

- 

• 

Oue  gilL 

OnegiO. 
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Provisiont — continued. 
Weekl}'',  per  statute  adult — continue ff» 


i28a 


Preserved  me«t 
Suet 
Bidslng 
Lime  juioe 


BoAu  A. 

For  Voytgea 

iiol  •»e$§iin9 

Si  Daye  for 

SAilioff  8hip8 

or  60  DftT« 

for  Steanoihlpe 

or  tblps  bftTlog 

steam  power 

in  Aid  (n  Mils. 


lbs.    ofs. 


BOALB  B. 

For  Yoysftt 

84  Days  for 
Bftlling  Vessels 

or  60  Days 
for  BtflUDshlpi 
or  shtpe  hsTing 

steam  power 
In  aid  of  saili. 


lbs.  ozs. 
1  0 
0  6 
0  8 
0  6 
{896  Mow), 


Subiiituiiam. 

SnbBtitutions  at  the  following  rates  may,  at  the  option  of  the  master  of  anjr 
emigrant  ship,  be  made  in  the  above  dietary  scales^  as  follows;  that  is  to  say, 

1  lb.  of  floor,  or  1  lb.  of  bis- 

li  lb.  of  soft  bread  baked  on  board  J  ^^^   ^      cuit,  or  U  lb,  of  oatmeal^ 

or  1  lb.   of   rice,  or    1    lb., 
of  peas, 
1  lb.  of  salt  pork  or  beef. 
(\\  lb.   of  oatmeal,  or  1  lb. 
(     of  rice,  or  1  lb.  of  peas. 
1^  lb.     of   oatmeal,    or  vice 

v&rsd. 
1  lb.  of  potatoes. 
8  oz.  of  raisins. 


1  lb.  of  preserved  meat         •         • 
1  lb.  of  flour  or  of  bi-ead  or  biscuit, 

or  i  lb.  of  beef  or  of  pork 
1  lb.  or  rice         .         .         .         . 

\  lb»  of  preserved  potatoes 
10  oz.  of  currants         •         •  , 

S^  osK.  of  cocoa  or  of  coffee, 
roasted  and  ground     •         • 
}  lb.  of  treacle .  • 

1  gill  of  mixed  pickles 


1 


for 

for 
for 

fcr 
for 


i 


for      2  oz.  of  tea. 

■ 

for       {  lb.  of  sugar. 
for       1  gill  of  vinegar. 


Provided  that  the  substituted  articles  are  set  forth  in  the  contract  tickota 
•f  the  steerage  passengers. 
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Begulatiom  at  to  Hub  Juiee* 

Lime  jalee.  When  the  ship  is  not  in  the  tropics,  it  shall  not  be  obligatory  to  issue  lime 

juice,  but  lime  juice  may  be  issued  at  the  discretion  of  the  medical  practitioner 
on  boards  or  if  there  is  no  such  medical  practitionerj  at  the  discretion  of  the 
master. 

Regulations  ai  to  Metgei  and  haue  of  Provitiont. 

*      (1]    Stoerage  passengers  may  be  divided  into'  messesi  but  a  mess  shall  not 
coDsist  of  more  than  ten  statute  adults. 

;2)  Members  of  the  same  family^  whereof  one  at  least  is  a  male  adult, 
shall  be  allowed  to  form  a  separate  mess. 

(3)  Water  and  provisions  according  to  the  above  scales  shall  be,  issued 
dally  before  two  o^clock  in  the  afternoon  to  thtf  head  person  for  the  time 
being  of  each  mess,  on  behalf  and  for  the  use  of  the  members  thereof* 

(4)  The  first  of  the  issues  shall  be  made  before  two  o'clock  in  the  after- 
noon of  the  day  of  embarkation  to  such  of  the  steerage  passengers  as  are  then 
on  board. 

(5)  Such  provisions  as  require  to  be  cooked  shall  be  issued  in  a  properly 
cooked  state. 


THIRTEENTH  SCHEDULE. 

Conditions  fob  CAsaiAGB  of  Horsbs  and  Cattli  in  Emigrant  Ships. 

ISeotion  801.  0-)   ^^^  animals  shall  not  be  carried  below  any  deck  on  which  steerage  pas- 

sengers  are  berthed,  nor  in  any  compartment  in  which  steerage  passeugers  are 
berthed,  nor  in  any  adjoining  compartment,  except  in  a  ship  built  of  iron,  and 
of  which  the  compartments  are  divided  off  by  water-tight  bulkheads  extending 
to  the  upper  deck. 

(2)  Clear  space  on  the  spar  or  weather  deck  shall  be  left  for  the  use  and 
exercise  of  the  steerage  passengers,  at  the  rate  of  at  least  ten  superficial  feet 
for  each  statute  adult. 

(3)  No  greater  number  of  steerage  passengers  shall  be  carried  than  in  the 
proportion  of  fifteen  to  every  one  hundred  tons  of  the  ship's  registered  tonnage. 

(4)  In  emigrant  ships  of  less  than  five  hundred  tons  registered  tonnage 
not  more  than  tjeo  head  of  large  cattle  shall  be  oarried,  nor  in  emigrant  ships 
of  larger  tonnage  more  than  one  additional  head  of  large  cattle  for  e^erj 
additional  two  hundred  tons  of  the  ship's  registered  tonnage,  nor  more  in  all  in 
-Skxxj  emigrant  ship  than  ten  head  of  large  cattle.  The  expression  ''  large  cattle  '* 
includes  both  sexes  of  horned  cattle,  deer,  horses,  and  asses;  and  four  sheep 
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of  either  sex,  or  four  female  goats,  shall  be  equivalent  to,  and  may,  subject 
to  the  dame  conditions,  be  carried  in  lieu  of  one  bead  of  large  cattle. 

(6)  Proper  arrangements  shall  be  made,  to  the  satisfaction  of  the  emigra- 
tion officer  at  the  port  of  clearance,  for  the  housing,  maintenance,  and  clean- 
liness of  the  animals,  and  for  the  stowage  of  their  fodder. 

(6)  Not  more  than  six  dogs,  and  no  pigs  or  male  goats,  shall  be  con- 
veyed as  cargo  in  any  enugrant  ship. 


% 


•ions 


POURTEENTH  SCHEDULE. 

FOBUS  UNDEB    PART   III    (PaSSBMGBB   AND  EtflGRANT  ShIPS). 

POBH   I. 

Form  of  Master^e  Bond. 

Kkow  all  men  by  these  presents,  tbat    nre,  a 
B  are  held  and  firmly  bound   unto  our   Sovereiern  bv  tlA 

III  and  o        f  J 

in  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ire- 

land       defender  of  the  faith,  in  the  sum  of  ^    two  thousand 
^^V^  pounds 'of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to 

igora.  our  said  Sovereign  Her  [His]  heirs  and  successors ;  to  which  pay- 

^^  ment  well  and  truly  to  be  made  we   bind  ourselves  and  every  of 

^  us,  jointly  and  severally,  and  our  heirs,  executors,  and  adminis- 

the  trators,  and   every   of  them,    firmly  by  these  presents.     Sealed 

*  ^f  with  our  seals.     Dated  this  day  of  one  thousand 

eight  hundred  and 

Whereas  by  Part  III  of  the  Merchant  Shipping  Act,  1894,  it  is  amongst 
other  things  enacted,  that,  before  any  emigrant  ship  clears  outwards  or  pro- 
ceeds to  sea,  the  master,  together  with  the  owner  or  charterer,  or  in  the  event 
of  the  owner  or  charterer  being  absent,  or  being  the  master,  one  other  good 
and  sufficient  person,  approved  by  the  chief  officer  of  customs  at  the  port  of 
clearance,  shall  enter  into  a  joint  and  several  bond  to  the  Crown,  in  the  sum 
of  two  thousand  pounds  : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  ship 
whereof  the  sbove  bounden  is  master,  bound  to  is  in  all  respects 

blue    seaworthy,  "  [and  if  the  said  ship  shall  call  at  the  port  of     and  there  shall  be 
shipped  on  board  at  such  port  pure  water  for  the  use  of  the  steerage  passengers, 
ted      sufficient  in  quantity   to   afEord  an  allowance  of   three  quarts  daily  to   each 
rSi  to  statute  adult  for  the  period  of  days  on  the  voyage  from  such  port   to 

n        the  final  port  or  place  of  discharge  of  such  ship,]  and  if  (notwithstanding  any 


1  the 


Section  360. 
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fine  by  the  said  Act  imposed,  and  whether  the  same  may  have  been  sued  for  -mteqi 

and  recovered  or  not)  all  and  every  the  requirements  of  the  said  Merchant  ^^ 

Shipping  Aot>  1894^  (except  such  ot  them  as  relate  exclusively  to  passage  brok-  pnnU; 

ers  and  emigrant  runners)  and  of  the  Board  of  Trade  acting  under  the   said  the  Md 

Act,  and  of  any  Order  of  Her  Majesty  in  Council  relating  to  ''emigrant  ships''  ^t^ 

and  now  in  force,  shall  in  all  respects  be   well  and  truly  performed^  *[and  if  •tib 

the  master  for  the  time   being  of  the  said  ship  shall  submit  himself,  in  like  ^^] 

manner  as  a  British  subject  being  the  master  of  a  British  emigrant  ship,  to  the  «feea< 

jurisdiction  of  the  tribunals  in  Majesty's  ea^ai 

possessions  abroad,    empowered  by  the   said  Act   to  adjudicate  on  offences  jj^^^ 

committed  against  the  said   Act,]  and  if  moreover  all  fines  and  forfeitures 

which  the  master  of  such  ship  may  be  adjudged  to  pay  for  or  in  respect 

of  the  breach  or  nonfalfilroent  of    any  of  such   requirements  as  aforesaid 

shall  be  well  and   truly  paid,    and  if  all  expenses  incurred  by  a  Secretary 

of  State  or  governor  of  a  British  possession  or  British  consular  officer  under 

the  said  Act  shall  also  be  well  and  truly  paid,  then  this  obligation  to  be  void^ 

otherwise  to  remain  in  full  force  and  virtue. 

• 

Signed,  sealed,  and  delivered  by  the  above  bounden  and 

in  the  presenca  ot  ^ 

ftd4 


*[  I  hereby  certify,  that  the  above  bond  was  duly  signed,   sealedi   and 
delivered  according  to  the  law  of  the  United  Kingdom  by  the  said  *o^ 

muter  of  the  said  ship         and  by  the  said  {other  ohligor).\  («ivi 

r  Chief     Officer  of    Cus-  2! 
(Signature) 3      toms    for    the     port 

V.     of 


(Date) 18  *^"*' 
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Form  II. 
Form  of  Fauenger^e  Litt. 


Ship*!  name. 


Mfttter't 
name. 


Tons  per 

Regwter. 


Aggregate  Namber 

of  Superfidal  Feet 

in  several  Com- 

partmentaeet  apart 

for  Steerage 

PaiieDgen. 


Total  Namber  of        i 
Statute  Adnlta,  ezdn- 
nve  of  Maiter,  Crew,    Wbcvo 
acd  Cabin  Pnaiengeri^  boond* 
whicb  tbe  Ship  can 
legally  carry. 


I  hereby  certify,  tbat  tbe  provisions  nctually  laden  on  bonrd  fbis  ship  are  aofficient,  aecoi^iiig 
to  the  requirements  of  Pait  111  of  tbe  Uercbant  flipping  Act,  1894,  for 
statute  ndclts  for  a  %'oyage  of  days. 


Date 


(Signatare) 

_18        . 


Master. 


1£88 
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• 

NUMBER  OF  SOUI.S. 

NationtlUles. 

ADVLTS  Ol  IS  TBAB8  Of  AOSAVD  UPWABSB. 

Children  between 
1  and  12  jetn. 

1 

Infantt. 

Msrxlad.                      SingU. 

1 

M.      '     F.              M. 

1 

[ 
F.             JI. 

F. 

M. 

F. 

EDglilh 

• 

1           •    ' 

Seotch 

• 

1 

Irish 

• 

Foreiguezt   , 

• 
• 

Total 

1 

1 

No. 


Total  Number  of  Adal it         .         •         •         • 
Cbildren  between  1  ftnd  12  ;  equal  to  Statute  Adultg    • 

Total  Number  of  8tatate|  Adults 


We  herebj  certify,  tbat  the  above  ia  a  correct  list  of  tbe  namee  and  deaerlptiona  of  all  the 
paiiengeri  who  embarked  at  tbe  port  of _^ 


(Signed). 


(CounteraigDed), 


.Mnater. 

-.SniigrfttioD  Officer, 
'Officer  of  Costomaat. 


Date. 


..18    . 


If.B. — Ztflitftf  tkMtld  le  ruled  in  the  eame  form  for  any  additions  to  the  H§t  after 
the  ehip  firet  clears  out  g  and  similar  eertifirates  he  suhjoined  to  tueh  addkione- 
according  to  the  requirements  of  the  Act* 


Form  III. 

Form  of.  Governcr^s  or  Consular  Offieer^s   Certificate  of  Fxpendilure  in  the 

ease  of  Patsepgere  fF reded  or  Forwarded. 

I  hereby  certify  that^  acting  under  and  in  conformity  with  tbe  provisioDs  of 
tbe  Mercbant  Shipping  Act|  1894^  I  have  defrayed  the  expenses  incurred  in 
rescuing^    maintaining,  supplying  with  necessary  bedding,  previsions,  and 


/ 
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stores/  and  ia  {orwarding  to  their  destination  steerage  passengen  *M 

^[  and  cabin   passengers]^   who    were    proceeding  from  verera^ 

to  in  the  ship  ,  which  was  ^^^ 

.  wrecked  at  sea,  etc.°  wiuinSii 

plied,  ite 

totoiitb 


^  Omit  n 

in        bnA 

And  I  farther  certify,   f^r  the  purposes  of  Part  III  of  the  said  Act^  that  vIicq  \| 
the  total  amount  of  such  expenses   is  pounds^  and  that  such  expenses  <*nr- 

were  dul^  incurred  by  me  under  the  said  Act.  *  ^D  ^^ 

Given  under  my  hand^  this  day  of  18  ^^^       ' 


when  Hi 

!  Governor  of,     ele>f   (or   as  n  i^t; 
the  ease  may  be)  Briitsh  "^^•^, 
Contular  Officer  at  bind,  ^ 


FOEH  IV. 

^S^tton  «50.  Form  of  Pasiage  Broker* $  Bpnd. 

« 

Know  all  men  by  these  presents,  that  we,  A.B.^  oi\  C.  2>.  of  *lMntij 

etc,  and   E.F.oiete.  are  held  and  firmly  bound  jJ^I^^S 


unto  our  Sovereign  by  the  Grace  of  God  of  the  United  •^■'^ 


Kingdom  of  Great  Britain  and  Ireland  .  defender  of  the  faith,  in  eadiof  Ai 

the  sum  of  one  thousand  pounds  of  good  and  lawful  money  of  Great  Britain,  to 
be  paid  to  our  said  Sovereign,  Her  [  His  ]  heirs  and  successors  ;  to  which 
payment  well  and  truly  to  be  made  we  bind  ourselves  and  every  of  us,  jointly 
and  severally,  and  our  heirs,  executors,  and  administrators,  and  every  of 
them,  firmly  by  these  presents.  Sealed  with  our  seals.  Dated  this 
day   of  one  thousand  eight  hundred  and 

Whereas  by  Part  III  of  the  Merchant  Shipping  Act,  1894,  it  is  amongst 
other  things  enacted,  that  a  person  shall  not,  save  as  therein  excepted,  directly 
or  indirectly  act  as  a  passage  broker  in  respect  of  steerage  passages  from  the 
British  Islands  to  any  port  out  of  Europe,  and  not  within  the  Mediterranean 
Sea,  unless  such  person  has  entered,  with  two  good  and  sufficient  sureties,  to  be 
approved  by  the  emigration  officer  nearest  to  his  place  of  business,  into  a  joint 
and  several  bond  to  the  Crown,  in  the  stun  of  one  thousand  pounds :  And 
whereas  the  said  CZ>.  and^.P.  have  been  duly  approved  by  the  proper 
-emigration  officer  as  sureties  for  the  said  d.B.i 
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Now  the  oondibion  of  this  obligation  is  saobi  that  if  the  above-bounden 
A.B.y  and  every  agent  whom  he  may  employ  in  his  bneineas  of  a  passage 
broker,  shall  well  and  truly  observe  and  oomply  with  all  the  requirements  of 
the  said  Aot,  so  far  as  the^same  relate  to  passage  brokersi  and  further  shall  well 
and  truly  pay  all  fines  and*  forfeitures,  and  also  all  sums  of  money,  by  way  of 
subsistence  money,  or  of  return  of  passage  money  or  compensation,  to  any 
steerage  passenger^  or  on  his  account|  together  with  all  costs  which  the  above 
bounden  A3.f  or  any  of  his  agents  as  aforesaid,  may  at  any  time  be  adjudged  to 
pay  under  or  by  virtue  of  the  said  Act,  then  and  in  such  ease  this  obligation 
to  be  void,  otherwise  to  remain  in  full  force. 

Signed,  sealed,  and  delivered  by  the  above-bounden   A.B*i   C.D.,sknd 
lort  the    KF.j  in  the  presence  of* 

wand 


in 


of  the 


JV.B.— This  bond  is  to  be  executed  in  duplicate,  in  the  presenoe  of  and  to 
be  attested  by  an  emigration  officer  or  his  assistant,  or  an  officer  of  Customs, 
or  a  magistrate,  or  a  notary  public.  One  part  is  to  be  deposited  with  the 
Board  of  Trade  and  the  other  part  with  the  emigration  officer  at  the  port 
nearest  to  the  place  of  business  of  the  broker. 

Each  member  of  a  firm  or  partnership  wJtLo  acts  as  a  passage  broker  must 
give  a  separate  bond  with  two  sureties. 

The  bond  is  exempt  from  stamp  duty,  but  must  be  renewed  annually  with 
the  licence. 


FOBM  V. 


Form  of  Passage  Broier'e  Licence. 

A.B.^  of  in  the  having  shown  *  The  names 

to  the  satisfaction  of  the  council  of  \pr  (me)  or  (us)  the  J^^f^f  °^2' 

undersigned^;  that   he  hath  given  bond  to  the  Crown,  as  required   by   the  theaddreie 
Merchant  Shipping  Act,    1894,   and  also   given    fourteen    days'    previous  oocupation^of 
notice  to  the   Board  of  Trade  of  bis  intention  to  apply  for  a  licence  to  ^'^^  P^^7 
carry  on  the  business  of  a  passage  broker  in   respect  of  steerage  passages  the  Liceoce, 
from  the  British  Islands  to  any  port  out  of  Europe,  and  not  within  the  Medi-  correctly 
terranean  Sea,  the  said  council  [or  I  (or  we),  the  undersigned],  having  had  no  JJ^JU^^^jy^ 
sufficient  cause  shown  and  seeing  no  valid  reason  why  the  said  A,B.  should  not  »  fin»>  the 
receive  such  licence,  do  hereby  license  and  authorise  the  said  A*B.  to  carry  on  ■umamee  of 

VOL.  II.  S  A 
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all  the  mem-     the  business  of  a  passage  broker  as  aforesaid  until  the  end  of  the  present  year, 
given.  <^^cl  thirty-one  days  afterwards,  unless  this  licence  shall  be  sooner  determined 

by  forfeiture  for  misconduct  on   the  part  of  the  said  A,B.  as  provided   in  the 

Merchant  Shipping  Act|  1894. 

Given  under  the  common   seal  of  the  said  ooaneil    [or  my  hand  and  seal 
{or  our  respective   hands  and  seals)  ],  this  day  of  18 

at 

(L.S.)  [  Signature  authenticating  seal]* 

/  Sheriff,  or  sheriff  substitute,  or 

[  or  Signature] (l.8.)<      justices  of   the   peace  ae  the 

C      c(ue  majf  be. 

NoTB.— Each  member  of  a  firm  or  partnerebip  who  sets  m  a  paamge  broker  must  have  a  separate 

licence. 


FOHM  VL 

Form  of  Notice  to  he  given  to  the  Board  of  Tra^e  by  Liceneing  Autkorifg 

granting  a  Licence. 

Gentlemeui 

This  is  to  give  you  notice,  that  the   council  of  [or  we 

(or  I),  the  undersigned],  did  on  the  day  of  18      license  J.B. 

nam'JTand*      ^'  '  ^^  ®»"y  on  the  business  of  a  passage  broker 

•amamesta      under  the  provisions  of  the  Merchant  Shipping  Act,  1894. 
fiiU,  with  the  *^    ^ 

address  and  /n\     \ 

occapation  r^Jerk    of    the  said   Coun« 

of  the  party.  Signatures ^ )      cil  or  sheriff  or  justices 

of   the    peace,  or  a$  ike 


ea»e  may  be. 


Place 


Date. 


To  the  Board  of  Trade,  London 
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Form  VII, 

Form  of  Notice  to  he  given  to  the  Board  of  Trade  hy  an  Applicant  for  a 

Passage  Broher^s  Licence. 

Gentlemen^ 

I  A.B.^  of  in  do  hereby  give  tThe  namei 

you  notice  that  it  is  my   intention  to  apply,  after   the  expiration  of  four-  ?nf*n"**^^ 

teen  clear  days  from  the  date   of  putting  this  notice  into  the  post   to   the  the  ad&reaa 

council   for  the  city  or  borough  or  district   of  or  if  in  ^capation  ^of 

Scotland  to  the  sheriff  or  sheriff  substitute  of  the  party 

appij'ing;  for 

or  if  in  Ireland  to  the  justices  assembled   in   petty   sessions  to   be   held^,  a  licence, 

as  the  case  may  be,  for  a  licence  to  carry  on  the  business  of  oorreotly 
a  passage  broker  under  the  Merchant  Shipping  Act,  1894.  l»"'K!eVaceor 

distriot  in 

Signature l^^'^^,^ 

the  notice 
Date has  his  place 


of  buainesa. 


To  the  Board  of  Trade, 
Loudon. 


} 


Form  VIII. 


Form  cf  Notice  of  forfeiture  of  a  Passage  Broier^e  Licence  to  be  given  by  the 

Court  by  which  it  is  forfeited  to  the  Board  of  Trade. 

Gentlemen, 

This  is  to  give  you  notice,  that  the  licence  granted  on  the 
day  of  18        to  A.B.  *  of  in 

to  act  as  a  passage  broker,  was  on   the  day  of 

now  last  past  duly  declared  by  me  {or  us)  the  undersigned 
to  be  forfeited." 

*  Here  ttale 

Signatures .  generally  the 

reason  of 


forfeiture. 


Place  and  date 18 


} 


To  the  Board  of  Trade, 

London. 
VOL.  ij.  8a  2 
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iDwrt  in  tbe 
proper  plaeet 
the  names  and 
Bornamei  in 
full,  with  tlie 
correct  ad* 
drenea  and 
deeignatioDf 
of  the  consti- 
taent  and 
agent 
x«epecti?ely. 


FOEH  IX. 

Form  of  Appointment  of  Paaage  Broier'e  Agent. 

I,  J.  B.  of|  eh.  {or  ae  the  eaee  may  he)  one  of  the  partners  and  on  be- 
half of  the  firm  of,  eic.^  {name  all  the  partnen  and  the  etyle  of  the  firm) 
carrjing  on  the  business  of  at  »  do 

hereby  nominate  and  appoint  yon  C.  D.  of,  etc^  to  act  as  my  agent  and  on 
my  behalf  in  the  sale  or  letting  of  steerage  passages  and  otherwise  in  the 
business  of  a  passage  broker,  according  to  the  Merchant  Shipping  Act,  1894. 

Signature  in  full. 


Place  and  date 


Countersignature. 


{ 


Emigration  officer  at  the 
port  of 


*  The  names 
and  aamamefl 
in  fnU,  with 
the  addreee  of 
the  party 
applying  for 
the  licence, 
mast  he  here 
correctly 
inserted. 
^  District^ 
town,  or 
place  in  which 
the  emigrant 
mnner  is  to 
carry  on  his 
business. 


Form   X. 

Form  of  Emigrant  Runner's  Annual  Lieenre. 

A.  £.•  of  in  the 

having  made  application  in  writing   to  the  council  of 
[  or  me,  the  sheriff,  or  us,  the  undersigned  justices  of  the  peace  assembled  in 
petty  sessions,  for  the  of  ]    to 

grant  to  him  a  licence  to  enable  him  to  be  registered  as  an  emigrant  runner 
in  and  for^  y  and  the  said  [A.B.] 

having  also  been  recommended  as  a  proper  person  to  receiYe  such  licence 
by  an  emigration  officer,  or  by  the  chief  constable  [or  other  head  officer  of 
police,  Of  the  ease  may  be^  of  [the  district,  townt  or 

place  in  which  the  said  A.B.  is  to  carry  on  his  husinessi  :  the  said  council 
\pr  I,  tbe  sheriff,  or  we,  the  undermentioned  justices]  having  no  sufficient 
cause  shown  and  seeing  no  valid  reason  why  the  said  A.B.  should  not  receive 
such  licence,  do  hereby  grant  to  him  this  licence  for  the  purposes  aforesaid, 
subject  nevertheless  to  be  revoked  for  misconduct  on  the  part  of  the  said 
A.B.  as  provided  in  the  Merchant  Shipping  Act,  1894. 


(Signatures,  and  authenticating  seal.) 
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SIXTEENTH  SCHEDULE. 

Maxiut3m  Fbbb  fob  Inspection  of  Lights  and  Fog  Signals. 

£    tf.    d. 

For  each  viiit  made  to  a  Bhip  on  the  applieation  of  the  owner  and  for 
eaoh  visit  made  where  the  lights  or  fittingt  are  found  defeetive  0    10 

Provided  that  the  aggregate  amount  of  fees  for  any  such   inspection   shall 
not  exceed  one  poundj  \?hate?er  may  be  the  number  of  separate  visits. 


SEVENTEENTH  SCHEDULE. 
Life  Saving  Appliances. 

ConsUiution  of  the  Committee. 

(1)  Three  shipowners  selected  by  the  Council  of  the  Chamber  of  Shipping 
of  the  United  Kingdom. 

(2)  One  shipowner  selected  by  the  Shipowners  Association  of  Glasgow 
and  one  shipowner  selected  by  the  Liverpool  Steamship  Owners  Association 
and  the  Liverpool  Shipowners  Association  conjointly. 

(3)  Two  shipbuilders  selected  by  the  Council  of  the  Institution  of  Naval 
Architects. 

(4)  Three  persons  practically  acquainted  with  the  navigation  of  vessels 
selected  by  the  shipmasters  societies  recognised  by  the  Board  of  Trade  for 
this  purpose. 

(5)  Three  persons  being  or  having  been  able-bodied  seamen  selected  by 
seamen's  societies  recognised  by  the  Board  of  Trade  for  this  purpose. 

(6)  Two  persons  selected  conjointly  by  the  Committee  of  Lloyd's,  the 
Committee  of  Lloyd's  Register  Society^  and  the  Committee  of  the  Institute 
of  London  Underwriters, 


Section  458. 


EIGHTEENTH  SCHEDULE. 

Pbboautions  as  to  Gbain  Cargo. 

(1)  There  shall  not  be  carried  between  the  decks^  or  if  the  ship  has  more 
than  two  decks^  between  the  main  and  upper  decks^  any  grain  in  bulk^  except 
such  as  may  be  necessary  for  feeding  the  cargo  in  the  hold,  and  is  carried  in 
properly  constructed  feeders. 

(2)  Where  grain  (except  such  as  may  be  carried  in  properly  constructed 
feeders)  is  carried  in  bulk  in  any  hold  or  compartment^  and  proper  provision 
for  filling  up  the  same  by  feeders  is  not  made^  not  less  than  one-fourth  of 
the  grain  carried  in  th9  hold  or  oompartment  (as  the  case  may  be)  shall  be  in 
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bags  supported  on  suitable  platforms  laid  upon  the  grain   in   bulk:     Provided 
that  this  regulation  with  respect  to  bags  shall  not  apply—* 

(a)  To  oats^  or  cotton  seed;  nor 

[b)  To  a  ship  whioh  is  a  sailing  ship  of  less   than   four   hundred  tons 

registered  tonnagei  and  is  not  engaged  in  the  Atlantic  trade;  nor 
[e)  To  a  ship  laden  at  a  port  in  the  Mediterranean  or  Black  Sea, 
if  the  ship  is-divided  into  compartments  which  are  formed  by 
substantial  transverse  partitions,  and  are  fitted  with  longitudiual 
bulkheads  or  such  shifting  boards  as  herein-after  mentioned,  and 
if  the  ship  does  not  carry  more  than  one-fourth  of  the  grain 
cargo,  and  not  more  than  one  thousand  five  hundred  quarters 
in  anyone  compartment,  bin,  or  division,  and  provided  that  each 
division  of  the  lower  hold  is  fitted  with  properly  constructed 
feeders  from  the  between  decks ;  nor 
{d)  To  a  ship  in  which  the  grain  cargo  does  not  exceed  one-haU  oi  the 
whole  carg^  of  the  ship,  and  th^  rest  of  the  cargo  consists  of 
cotton,  wool,  flax,  barrels,  or  sacks  of  flour,  or  other  suitable 
cargo  so  stowed  as  to  prevent  the  grain  in  any  compartment, 
bin,  or  division  from'  shifting. 

(3)  Where  grain  is  carried  in  the  hold  or  between  the  decks,  whether  in 
bags  or  bulk,  the  hold  or  the  space  between  the  decks  shall  be  divided  by 
a  longitudinal  bulkhead  or  by  sufficient  shifting  boards  which  extend  from  deck 
to  deck  or  Erom  the  deck  to  the  keelson  and  are  properly  secured,  and  if  the 
grbin  is  in  bulk  are  fitted  grain-tight  with  proper  fillings   between  the  beams. 

(4)  In  loading  the  grain  shall  be  properly   stowed,  trimmed,  and  secured. 


NINETEENTH  SCHEDULE. 

Part  I. 
Statements  in  the  Case  of  Salvage  hy  Her  Majest^s  Ships. 

(1)  Particulars  to  be  stated  both  by  the  salvor  and  by  the  master  or  other  Section  668. 
person  in  charge  of  the  vessel,  cargo,  or  property  saved  :— 

{a)  the  place,  condition,  and  circumstances  in  which  the  vessel,  cargo, 
or  property  was  at  the  time  when  the  services  were  rendered  for 
which  salvage  is  claimed : 

(6)   the  nature  and  duration  of  the  services  rendered. 

(2)   Additional  particulars  to  be  stated  by  the  salvor:— 

{a)  the  proportion  of  the  value  of  the  vessel,  cargo,  and  property,  and 
of  the  freight   which   he  claims  for  salvage,  or  the  values  at 
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which  he  estimates  the  vessel,   freight,  oargOj  and  property 
spectively,  and  the  several  amounts  that  he  claims  £or  salvage 
in  respect  of  the  same : 

(i)  any  other  circomstances  which  he  thinks  relevant  to  the  said 
claim. 

(3)  Additional  particulars  to  be  stated  by  the^  said  master  or  other  person 
in  charge  of  the  said  vessel,  cargo,  or  property  :— 

( a)  a  copy  of  the  certificate  of  registry  of  the  said  vessel,  and  of  the 
indorsements  thereon,  stating  any  change  which  (to  his  know- 
ledge or  belief)  has  occurred  in  the  particulars  contained  in  the 
certificate;  and  stating  also  to  the  best  of  his  knowledge  and 
belief,  the  state  of  the  title  to  the  vessel  for  the  time  being, 
and  of  the  incumbranoes  and  certificates  of  mortgage  or  sale,  if 
any,  affecting  the  same,  and  the  names  and  places  of  business 
of  the  owners  and  incumbrancers : 

{6)  the  name  and  place  of  business  or  residence  of  the  freighter  (if 
any)  of  the  said  vessel,  and  the  freight  to  be  paid  for  (he  voy- 
age on  which  she  then  is: 

(c)  a  general  account  of  the  quantity  and  nature  of  the  cargo  at  the 
time  the  salvage  services  were  rendered: 

{d)  the  name  and  place  of  business  or  residence  of  the  owner  of  the 
cargo  and  of  the  consignee  thereof: 

{e)  the  values  at  which  the  master  or  person  making  the  statement  es- 
timates the  vessel,  cargo,  and  property,  and  the  freight  respecti 
ively,  or,  if  he  thinks  fit,  in  Heu  of  the  estimated  value  of  the 
cargo,  a  copy  of  the  vessel's  manifest : 

(/)  the  amounts  which  the  master  thinks  should  be  paid  as  salvage  for 
the  services  rendered : 

{g)  an  accurate  list  of  the  property  saved  in  cases  where  the  vessel  is 
not  saved : 

(h)  an  account  of  the  proceeds  of  the  sale  of  the  vessel,  cargo,  or  pro- 
perty, in  cases  where  the  same  or  any  of  them  are  sold  at  the 
port  where  the  statement  is  made : 

(i)  the  number,  capacities,  and  condition  of  the  crew  of  the  vessel  at 
the  time  when  the  services  were  rendered ;  and 

[k)  any  other  circumstances  be  thinks  relevant  to  the  matters  in  qnes* 
tioQ. 
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Part  II. 
Salvage  Bond. 

[N.B, — Any  of  the  Partieulare  not   known,  or  not  required,  by  reason  of  lie 
Claim  being  only  against  the  Cargo,  ete.^  may  be  omitted.'] 

Whereas  certain  salvage  services  are  alleged  to  have  been  rendered  by  the 
viessel  \insert  names  of  vessel  and  of  commander],  commander,  to  the  merchant 
Y^sel  [insert  names  of  vessel  and  master],  master,  belonging  to  [name  and 
place  of  business  or  residence  of  owner  qf  vessei],  freighted  by  [the  name  of 
the  freighter]  and  to  the  cargo  therein,  consisting  of  [state  very  shortly  the 
descriptions  and  quantities  of  the  goods,  and  the  names  and  addresses  of  their 
owners  and  consignees] : 

And  whereas  the  said  vessel  and  cargo  l^ave  been  brought  into  the  port  of 
[insert  name  and  situation  of  port]^  and  a  statement  of  the  salvage  claim  has 
been  sent  to  [insert  the  name  of  the  consular  officer  or  judge  of  the  colonial 
etmrt  of  admiralty  or  vice^admiralty  court  and  of  the  office  he  fills],  and  he 
has  fixed  the  amoont  to  be  inserted  in  this  bond  at  the  snm  of  [state  the  sum]* 

Now  I|  the  said  [master^ s  name],  do  hereby,  in  pursuance  of  the  Merchant 
Shipping  Act,  1894,  bind  the  several  owners  for  the  time  being  of  the  said 
vessel  and  of  the  cargo  therein  and  of  the  freight  payable  in  respect  of  that 
cargo  and  their  respective  heirs,  executors,  and  administrators,  to  pay  among 
them  such  sum  not  exceeding  the  said  sum  of  [state  the  sum  fixed],  in  such 
proportions  and  to  such  persons  as  [if  the  parties  agree  on  any  other  court, 
substitute  the  name  of  it  here],  the  High  Court  in  England  shall  adjudge  to  be 
payable  as  salvage  for  the  services  so  alleged  to  have  been  rendered  as  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  this  [insert  the 
date]  day  of 

Signed  I  sealed,  and  delivered  by  the  said  [master^ s  name.] 

(L.  S,) 
In  the  presence  of  [name  of  consular  officer  or  judge  of  the  colonial  court 
ef  admiralty  or  vice^admiralt^f  court,  and  of  the  office  he  fills.] 


TWENTIETH  SCHEDULE. 

Maximum  Fees  akd  Bbmunebatiom  of  Bbceivbbs.  seciionser. 

I   s.  d. 
For  every  examination  on  oath  instituted  by  a  receiver  with 
respect  to  any  vessel  which  may  be  or  nuay  have  been 
I      in   distress,  a  fee  not  exceeding        .        .         »        ,10     0 
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But  so  that  in  no  case  shall  a  larger  fee  than  two  pounds 
be  charged  for  examinations  taken  in  respect  of  the 
same  vessel  and  the  same  occurrence^  whatever  may 
be  the  number  of  the  deponents. 

For  every  report  required  to  be  sent  by  the  receiver  to  the 
secretary  of  Lloyd's  in   Londoui   the  sum  of 

For  wreck  taken  by  the  receiver  into  his  custody^  a  percent- 
age of  five  per  cent,  upon  the  value  thereof. 

But  so  that  in  no  case  shall  the  whole  amount  of  percentage 
so  payable  exceed  twenty  pounds. 

In  cases  where  any  services  are  rendered  by  a  receiver^  in 
respect  of  any  vessel  in  distress,  not  being  wreck,  or 
in  respect  of  the  cargo  or  other  articles  belonging 
thereto,  the  following  fees  instead  of  a  percentage; 
that  to  is  say, 

If  that  vessel  with  her  cargo  equals  or  exceeds  in  value  six 
hundred  pounds,  the  sum  of  two  pounds  for  the  first, 
and  the  sum  of  one  pound  for  every  subsequent  day, 
during  which  the  receiver  is  employed  on  that 
service,  but  if  that  vassel  with  her  cargo  is  less  in 
value  than  six  hundred  pounds,  one  moiety  of  the 
above-mentioned  sum. 


TWENTY-FIRST  SCHEDULE. 

{Omitted as  being  inapplicable  to  India.) 


Section  745. 


TWENTY.SECOND  SCHEDULE. 

Repeal. 


£  #t  d. 


0     10  0 


SeiBion  and  Chapter. 


Short  Title. 


Exteot  of  Repeal. 


17  Edw.  2.  Stat.  2.  ell.  |  Prerogative  Regis 
(Prerog.    Reg.     Stat, 
temp.  iDcert.  c.  18  in 
Rev.  Edition.) 


•  I  The  words  *'  wreck  of  the 


4  Geo.  4,  0.  80 


eea 


M 


An  Act  to  consolidnte  and 
amend  the  several  laws  now  in 
force  with  respect  to  trade  within 
the  lifhits  of  the  charter  of  the 
Kast  India  Company,  and  to 
make  further  provision  with  re 
spect  to  snch  trade. 


■ 


Seotion  tWenty-seven,  seetioa 
twenty-eight,  from  "and 
for  every  omission**  to 
'*  herein  in  reqnired"  and 
the  word  **  omission  "  after 
**non-ohservanoe,**  and 
section  thirty -fonr. 
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Hi&VEAJ^^contd, 


Seasionand  Chapter. 


15  &  16  Yiot,  0.  26 

16  &  17  Viot.,  0.  84 


Short  Title. 


17&18  Viot.,  0.104 
17  &  18  Yict.,  e.  120 


18  &  19  Vict.,  0.  91 


18  &  19  Vict.,  0. 119 

19  &  20  Vict.,  c.  41 


24<&25Yict..c.lO 


24  &  25  Tiotn  c.  52 


25  &  26  yict.«  c  68 


26  &  27  Vict.,  0. 51 


30  &  31  Viot.,  0. 114 


SO  &  31  Vict.,  0. 124 


31  &  32  Vict,  0.  45 


31  &  32  Yiot^  c.  129      • 


32&33Viet^cai 


83  &  84  Viot.,  c.  95 


84  &  85  Ylct,  0. 110 


The  Foreign  Deserters  Act,  1852    . 

An  Act  to  amend  the  Passengers 
Act,  1S52.  so  far  as  relates  to  the 
passages  of  natives  of  Asia  or 
Africa,  and  also  passages  between 
the  Island  of  Ceylon  and  certain 
parts  of  the  East  Indies. 

The  Merchant  Shipping  Act,  1854  • 

The  Merchant  Shipping  Repeal  Act, 
1854. 

The  Merchant  Shipping  Act  (Amend- 
ment) Act,  1866. 

The  Passengers  Act,  1855      •        • 

The  Seamen's  Savings  Bank  Act, 
1856. 

The  Admiralty  Court  Act,  1861     • 


The    Australian    Passengers  Act, 
1861. 

The  Merchant    Shipping   Amend- 
ment Act,  1862. 

The  Passengers    Act  Amendment 
Act,  1863. 

The  Conrt  of  Admiralty  (Ireland) 
Act,  1867. 

The  Merchant  Shipping  Act,  1867 


The  Sea  Fisheries  Act,  1858  • 


The  Colonial  Shipping  Aot,  1868 


The  Merchant  Shipping  (Colonial) 
Act,  1869. 

The  Passengers  Act  (Amendment) 
Act,  1876. 

The  Merchant  Shipping  Act,  1871 


Eitent  of  Bepeal. 


The  whole  Act. 
The  whole  Act. 


The  whole  Aot. 
Section  sixteen* 

The  whole  Act 

The  whole  Act. 
The  whole  Act 


Sections   nine,  twelve,  and 
twenty-fonr. 

The  whole  Act. 


The  whole  Act. 


The  whole  Aet. 


Sections  thirty-fire  and  forty« 
five. 


The  whole  Act,  exoept  section 
one  as  far  as  *<Act,  1867," 
and  section  twelve. 

Sections  twenty*tvo  to 
twenty-fonr. 

The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Aot. 
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RKPBkL^con6d . 


SeiBion  and  Clutptar. 


6bort  Titlt. 


Ezteat  of  BepMl. 


35  &  36  Yiot.,  c.  73       . ;  The  Merabant  Shipping  let,  1872 


36  A  37  Vict.,  o.  85 

37  &  38  Yiot.,  0. 88 


39  J^  40  yict.»  c.  27 


The  Menbant  Shipping  Act»  1873 . 

The  Birthf  and  Deaths  Registra- 
tioa  Aot,  1874. 


The  whole  Act,  ezoept 
tions  one,  ten,  and 
toen. 

The  whole  Act 


SeetioQ  thirty-seven,  ezoept 

I     sab-section  (6),  and  except 

j      so  far  as  the  seotion  relates 

to  Her  Majesty's  ships. 


38  &  89  Vict.,  c.  17        . :  The  Explosives  Act»  1875 


•  I  Section  forty-two. 


.    The  Local  Lid^ht   Does   Bedaction  ;  The  whole  Aot 
'      Act,  1876.  1 


39  ifc  40  Vict.,  c.  80       .  ,  The  Merchant  Shipping  Aot,  1876 .  |  The  whole  Act 


40  &  41  Vict.,  c.  16       .  j  The  Removal  of  Wreck  Aet,  1877  •  j  The  whole  Act. 


42  &  43  Vict,  0.  72 


43  <&  44  Vict.,  0.  16 


43  &  44  Vict.,  c.  18 


43  A.  44  Viot,  o.  22 


43  &  44  Vict,  e.  43 


45  &  46  Viot.,  c.  55 


45  &  46  Viot.,  0.  76 


46  &  47  Viet,  c.  22 
46  &  47  Vict^  0.  41 


49  &  60  Vict.,  c  38 


The  Shipping  Casnalties  Investiga* 
tion  Act,  1879. 

The  Merchant  Seamen  Payment  of 
Wages  and  Batiog  Aot,  1880. 


The  Merchant  Shipping  Aot  (1854) 
Amendment  Aot,  18^. 

The  Merchant  Shipping  (Fees  and 
Expenses)  Aot,  1860. 

The  Merchant   Shipping  (Carriage 
of  Grain)  Act,  1880. 

The  Merchant  Shipping  (Expenses) 
Aot,  1882. 


The   Merchant  Shipping  (Colonial 
Inquiries)  Act,  1882. 

The  Sea  Fisheries  Act,  1883 

The  Merchant  Shipping  (Fishing 
Boats)  Act  1888. 

The  Riot  (Damages)  Act,  1886      . 


The  whole  Act. 


i  The  whole    Act,  except  the 

I     first  paragrsph  of  section 

I     one  and  section  eteven. 

I 

I  The  whole  Act 


Sections  two,  five,  six    aod 
sevin. 

The  whole  Aot 


The  whole  Act,  except  the 
first  paragraph  of  seotioD 
one  aod  section  eight 

The  whole  Act 


Section  eight 
The  whole  Aot. 


In  seotion  six, 
Paragraph  (a\  and  the 
words  *'  plnndering.  dam* 
age,"  before  "ininry"; 
and  from  *'  and  as  if  "  to 
tlie  end  of  the  aeetion. 
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58  ft  59  Vict.|  C  43«]   The  Naturalization  Act,  1895.    (See.  1.) 


BeMion  and  Chapter. 


60  &  51  Yiot.,  0.  4 
60  &  61  Vict.,  0.  62 
51di62yict.,o.24 
52  &  63  Viot.,  e.  6 
62  &  53  Vict.,  c.  29 
52  &  63  Viet.,  c  43 

52  &  53  Vict.,  0.  46 

52  A  63  Vict.,  c.  68 

62  &  63  Vict.,  0.  73 

53  &  54  Viot.,  0. 9 
65  &  66  Viot,  0.  37 


Short  Title. 


The  Merchant  Shipping  (Fishing 
Boats)  Act,  1887. 

The  Merchant  Shipping  (Miscellane" 
ons)  Act,  1887. 

The  Merchant  Shipping   (Life  Sav 
ing  Appliances)  Act,  1888. 

The  Bemoval  of  Wrecks  Act,  1877, 
Amendment  Act,  1889. 

The   Passenger    Acts  Amendment 
Act,  1889. 

The  Merchant  Shipping  (Tonnage) 
Act,  1889. 

The  Merchant  Shipping  Act,  1889  • 

The  Merchant  Shipping  (Pilotage) 
Act,  18S9. 

The  Merchant  Shipping  (Golonra) 
Act,  1889. 

The  Merchant  Shipping  Act,  1890. 

The  Merchant  Shipping  Act,  1892  • 


Extent  of  Repeal. 


The  whole  Act. 

Tbe  whole  Act. 

The  whole  Act. 

Tbe  whole  Act. 

The  whole  Act. 

The  whole  Act. 

The  whole  Act 
The  whole  AotJ 

The  whole  Act 

The  whole  Act. 
The  whole  Act. 


Thb  N  atubauzation  Act,  1895. 
(58  ft  59  Vict.,  c.  43.) 

An  Act  to  amend  the  naturalization  Act,  1870,  so  far  a$  reepecte  Children  of 

Naturalized  British  Subjects  in  the  service  of  the  Crown  resident  out  of 

the  United  Kingdom. 

\6th  Julf,  1895.] 
#  *  *  *  *  Ilk  • 

1.  (1)  The  residence  of  a  child  of  a  naturalized  British  subject  with 
his  father  while  in  the  service  of  the  Crown  out  of  the  United  Kingdom,  shall 
have,  and  be  deemed  always  to  have  had,  the  same  effect,  for  the  purpose  of 
sub-section  five  of  section  ten  of  the  Naturalization  Act,1870,  as  residence  with 
such  father  in  the  United  Kingdom. 

(2)  Sub-section  five  of  section  ten  of  the  Naturalization  Act,  1870,  shall 
have  eCEect  as  if  the  words  '^or  with  sueh  father  while  in  the  service  of  the 


Ameodment 
of  33  &  34 
Vict.,  c.  U, 

8.10. 

an  rctpecte 

children  of 

nataralized 

firitish 

■objects 

resident 

abroad. 


Short  title. 


ProTiflion 
•s  to  penona 
being  or 
having  been 
Coloninl 
Chief  Jae* 
ticee  or 
J  adgee. 


Short  title. 


1264  Tie  NatwaliMation  Act,  1895.     {See.  3.)    [58  ft  59  Yicb.,  c.  43. 

Tie  Judicial  Committee  Amendment  Aet,  1895.    [58  &  59  Vict-,  C.  44* 

{Sece.  1-8.    Schedule.) 

Crown  oat  of  the  United  Kingdom''  had  been  inserted  therein  after  the  words 
''  part  of  the  United  Kingdom/'  and  every  copy  of  the  Naturalization  Act, 
1870^  hereafter  printed  may  be  printed  accordingly, 

2.  This  Act  may  be  cited  as  the  Naturalization  Act,  1895. 


Thb  Judicial  Comhittbe  Ambndhbnt  Act,  1895. 

(58  &  59  Vict.,  c.  44.) 

An  Aet  to  amend  the  Law  relating  to  tie  Judicial  Committee  of  Her  Majesife 

Privjf  Council. 

I6ti  July,  1895.] 

¥-  ft  «  *  *  II  » 

1.  (1)  If  any  person  being  or  having  been  Chief  Justice  or  a  Judge  of 
iihe  Supreme  Court  of  the  Dominion  of  Canada^  or  of  a  Superior  Court  in  any 
province  of  Canada^  of  any  of  the  Australasian  colonies  mentioned  in  the 
schedule  to  this  Act^  or  of  either  of  the  South  African  colonies  mentioned  in 
the  said  schedule^  or  of  any  other  Superior  Court  in  Her  Majesty's  Dominions 
named  in  that  behalf  by  Her  Majesty  in  Councili  is  a  member  of  Her  Majesty's 
Privy  Councils  he  shall  be  a  member  of  the  Judicial  Committee  of  the  Privy 
Council. 

(^)  The  number  of  persons  being  members  of  the  Judicial  Committee  by 
reason  of  this  Act  shall  not  exceed  five  at  any  one  time. 

(3)  The  provisions  of  this  Act  shall  be  in  addition  to,  and  shall  not  afEect, 
any  other  enactment  for  the  appointment  of  or  relating  to  members  of  the 
Judicial  Committee. 

2.  This  Act  may  be  cited  aa  the  Judicial  Committee  Amendment  Act, 
1895.  

SCHEDULE. 

Auttralasian  Coloniee. 
New  South  Wales. 
New  Zealand. 
Queensland. 
South  Australia. 
Tasmania. 
Victoria. 
Western  Australia. 

South  African  Coloniee. 
Cape  of  Qood  Hope, 

Natal. 


59  ft  60  Vict.,  c.  12.]    Tke  Derelict^  VeinU  (Report)  Act,  1896.  1266 

{See».  1-4.) 
59  ft  60  Vict.,  C.  14.]     Tie  Skort  Titlea  Jet,  1896. 

{Sec.  1.) 

Thb  Dubbliot  VflSBELs  (RifiPoaT)  AoTj  1896. 
(59  &  60  Vict.,  c.  12.) 

Jn  Act  for  the  better  reporting  of  Floating  Derelicts. 

[2nd  July,  1896.] 
♦  *  #  *  «  *  * 

1.  This  Act  may  be  cited  as  the  Derelict  Vessels  (Report)  Act,  1896.  Short  title. 

2.  Every  master  or  other  persoa  for  the  time   being  in  command  of  any  Notice  of 
British  ship,  after  the  passing  of  this  Act,  who  shall  become  aware  of  the  exist-  ^gj^jgjj^^  yj^ 
ence  on  the  high  seas  of  any  floating  derelict  vepse]^  shall  notify  the  same  to  given  by 
the  Lloyd's  agent  at  his  next  place  of  call  or  arrival,  and  shall,  together  with  Lloyd's 
such  notification,  furnish  to  the  Lloyd's  agent  all   such  information  as  he  may  "£^^°^** 
possess  as  to  the  supposed  locality  or  identity  of  such  derelict  vessel,  and  the  date 

when  and  place  where  the  same  may  have  been  observed  by  or  reported  to  him^ 
and  the  Lloyd's  agent  shall  forthwith  on  receipt  of  such  notification  and 
information  transmit  the  same  to  the  secretary  of  Lloyd's  in  London. 

And  if  any  such  master  fails  to  make  such  a  report  he  shall   be  liable,  on 
summary  conviction,  to  a  penalty  not  exceeding  five  pounds. 

3.  If  there  shall  be  no  Lloyd's  agent  at  the  next  place  of  call  or  arrivab   Lettpre  to  be 
then  and  in  such  case   the  notification  shall  be  made  and   the  information  LUiyd^in 
furnished  by  such  master  or  other  person  as  aforesaid,   to  the  secretary  of  ^^e'aait  of 
Lloyd's,  London. 

4.  Any  information  received  by  the  society  of  Lloyd's   as   aforesaid,  in  Information 
pursuance  of  this  Act,  shall  be   published    by   the   society   forthwith  in  the  f^hed  by^ 
same  manner  and  to  the  same   extent   as  its   reports   of   shipping  casualties,  Lloyd'f. 
and  the  society  shall  also  forthwith  communicate   such  information   to   the 

Board  of  Trade. 

The  Shoet  Titlbs  Act,  1896.^ 
(59  &  60  Vict.,  c.  14.) 

An  Act  to  facilitate  the  Citation  of  Sundry  Acts  of  Parliament. 

\20th  July,  1896.] 
«  *  *  ^  *  «  ^ 

1.  Each  of  the  Acts  mentioned  in  the  First   Schedule^  to  this  Act  may  Citation  of 
without  prejudice  to  any  other  mode  of  citation,  be  cited  by  the  short  title  schldale"* 
therein  mentioned  in  this  behalf. 


>  See  Lely'i  Annual  Statutes,  1896,  p.  1. 

'  Ai  the  short  titles  conferred  by  this  Act  on  the  Statutes  printed  in  thii  CoRection  haye 
been  given  in  loco,  this  Schedule  has  not  been  reproduced. 


Collective 
tUIet. 


Rffeet  of 
repeal  of 
ffnaetmenta 
driving  short 
titles. 

• 

Repeal  of 
65  4  56  Vict., 
c.  10. 

8hoi*t  title. 


U56  m  Short  Titlii  Ad,  1896.    {SiCi.  2^6.)    [59  ft  60  Vict^  e.  U. 

Tie  Eait  India  Loan  Act,  1898.    [61  ft  62  Vict,  c.  13. 

{Sees.  1'3.) 

2.  (1)  Each  of  the  groups  of  Acts  mentioned  in  the  Second  Sohedole^  to 
this  Act  may,  without  prejudice  to  any  other  mode  of  citatioUi  be  cited  by  the 
collective  title  thereiu  mentioned  in  that  behalf. 

(2)  If  it  is  provided  that  any  Act  passed  after  this  Act  may,  as  to  the 
whole  or  any  part  thereof,  be  cited  with  any  of  the  groups  of  Acts  mentioned 
in  the  Second  Schedule  to  this  Act^  or  with  any  groups  of  Acts  to  which  a 
collective  title  has  been  given  by  any  Act  passed  before  this  Act,  that  group  shall 
be  construed  as  including  that  Act  or  part,  and,  if  a  collective  title  of  the 
group  states  the  first  and  last  years  of  the  group,  the  year  in  whioh  that  Act  is 
passed  shall  be  substituted  for  the  last  year  of  the  group,  and  so  on  as  often  as 
a  subsequent  Act  or  part  is  added  to  the  group. 

3.  Notwithstanding  the  repeal  of  an  enaotment  giving  a  short  title  to 
an  Act,  the  Act  may,  without  prejudice  to  any  other  mode  of  citation,  continue 
to  be  cited  by  that  short  title. 

4.  The  Short  Titles  Act,  1892,  is  hereby  repealed. 

5.  This  Act  may  be  cited  as  the  Short  Titles  Act,  1896. 

(Schedules  omiited'^^see  footnotes  to  sections  1  and  8  abowe.) 


Thi  East  India  Loan  Aot,  1898. 

(61  ft  62  Vict3  c  13.) 

An  Act  to  enable  ike  Secretary  of  State  in  Council  of  India  to  raise  Money  in 
the  Vniied  Kingdom  for  the  Service  of  the  Oovernment  of  India. 

[Ist  July,  1898.] 


Short  title. 
DeflnitioD. 


Power  to 
Secretftry  of 
State  to  raise 
SQm  not 
ezeeedinflr 
10.000,000/. 


1.  This  Act  may  be  tfited  as  the  East  India  Loan  Aot,  1 898. 

2.  In  this  Act  the  expression  "  Secretary  of  State  '^  means  the  Secretary 
of  State  in  Council  of  India,  unless  the  context  otherwise  requires. 

3.  It  shall  be  lawful  for  the  Secretary  of  State,  at  any  time  or  times,  to 
raise  in  the  United  Kingdom,  for  the  ser?ice  of  the  Government  of  India,  any 
sum  or  sums  of  money  noc  exceeding  in  the  whole  ten  millions  of  pounds  ster- 
ling, such  sum  or  sums  to  be  raised  by  the  creaticn  and  issue  of  bonds,  deben- 
tures, bills,  or  capital  stock  bearing  interest,  or  partly  by  one  of  such  modes, 
and  partly  by  another  or  others. 


'  It  has  been  thought  needless  to  reproduce  this   schedule,  the   necessary  notes  having  been 
added  to  the  Statutes  coo  corned. 


61  &  62  Vkt,  0. 13.]    TA0  Eatt  India  loan  Ad,  1898,  1267 

[Beetiont  4^,) 

62  ft  68  Vict.,  C.  8.  ]     Xke  Amy  (Annual)  Act,  1899. 

4*  The  wbole  amount  of  the  prinoipal  moneyn  to  be  charged  on  the  Limit  of 
revenues  of  India  under  this  Aot  shall  not  exceed  ten  millions  of  pounds  obffged  on 

Ster  liner.  r«venuei  of 

^  India. 

5.  Upon  or  for  the  repayment  of  any  prinoipal  moneys  secured  under  Pownr  to 
the  authority  of  this  Act,  the  Secretary  of  State  may  at  any  time  borrow  or  fop*!^TOent 
raise,  by  all.  or  any  of  the  modes  aforesaidi  all  or  any  part  of  the  amount  of  ^  principal 
principal  money  repaid  or  to  be  repaid,  and  so  from  time  to  time  as  all  or  any 

part  of  any  principal  moneys  under  this  Act  may  require  to  be  repaid,  but  the 
amount  so  to  be  charged  on  the  revenues  of  India  shall  not  in  any  case 
exceed  the  principal  moneys  required  to  be  repaid. 

6.  All  bonds,  debentures,  and  bills  issued,  under  thif  Act|  and  the  prin-  SMnrlMef  to 
cipal  moneys  and  interest  thereby  secured,  and  all  capital  stock  issued  under  on  rovenoM 
this  Act,  and  the  interest  thereon,  shall  be  charged  on  and  payable  out  of  ^'  ^^ 
the  revenues  of  India,  in  like  manner  as  other  liabilities  incurred  on  account 

of  the  Qovernment  of  India. 

7*  This  Act  shall  not  prejudice  or  afEeot  any  power  of  raising  or  borrow-  Sating, 
ing  money  vested  in  the  said  Secretary  of  State  at  the  time  of  passing  thereof* 

8.  The  provisions  of  the  East  India  Loan  Act,  1808,  as  to  the  issue,  sig-  Pioviiiona  of 
nature,  verification,  terms,  and  conditions  of  bonds,  debentures,  and  bills,  and  ^^  ^i^^ 
the  payment  of  principal  and  interest  on  debentures,  and  the  creation,  registra-  to  apply, 
tidn,  and  transfer,  of  capital  stock,  and  the  composition  for  stamp  duties,  and  as 
to  criminal  offences,  and  as  to  the  application  of  the  India  Stock  Certificate  Act, 
1363,  shall  apply  in  the  case  of  bonds,  debentures,  and  bills  issned,[and  capital 
stock  created,  under  this  Act,  as  the  case  may  be. 


Thb  Abht  (Annual)  Aot,  1899. 
(62  &  68  Viot.,  0.  3.) 

An  Act  to  provide,  during  Twelve  Montii,  for  the  Discipline  and  Regular 

Hon  of  the  Army. 

[  mh  April,  1899.] 

Wherbas  the  raising  or  keeping  of  a  standing  army  within  the  United 
Kingdom  of  Great  Britain  and  Ireland  in  time  of  peace,  unless  it  be  with  the 
consent  of  Parliament,  is  against  law: 

And  whereas  it  is  adjudged  necessary  by  Her  Majesty  and  tbis  present 
Parliament,  that  a  body  of  forces  should  be  continued  for  the  safety  of  the  Uni- 
ted Kingdom  and  the  defence  of  the  possessions  of  Her  Majesty's  Crown,  and 
n.  8  9 


W9  Th  Amt  (Jnnualf  Act,  1899.    [62  ft  6S  Tig^  e.  Si 

that  the  whole  namber  of  ftioh  forces  shotild  oonsist  of  onehtindred  and  elgbty- 
four  thoacjjind  ei^ht  hundred  and  6ftyrthree  kiclading  those  to  be  employed  at 
^Va  4?'PA^  i^  ih9  United  Kin|;dom  of  Great;  Britain  and  Ireland  fee  the.  train* 
Ing  of  reoratts  for  service  at  home  and  abroad,  bat  ezolasive  of  the  nimy^wi 
aoljnAlly. serving  within  Her  Majesty's  Indian  possessions; 

^t^  ^h^reufi  it  is  al^  judged  necessary  for  the  safety  of  the  UQited 
Kingdom/  ^pd  the.  defence  of  the  possessions  at  this  realm,  that  a  body  of 
Rpyajl  Marine,  forces  should  be.  employed  in  Her  Majesty's  fleet  and  naval 
KprFk^q,  under  the  direction,  of  the  Lord  Hisfh  Admiral  of  the  United  King* 
dom^  or.  tV.^  Oommisi^oners  for  executing  the  office  ol  Lord  High  Admical 
aforesaid  t 

And  whereas  the  said  marine  forces  may  frequently  be  quartered  or  be 
on  shore,  or  sent  to  do  dnty  or  be  on  board  transport  ships  or  vessels,  merchant 
shipa  or  ves^iels,  or  oth^r  shins  or  vesg«»lg,  or  thev  mav  be  under  other  drcun- 
stanoes  in  which  fhpy  will  not  be  subject  to  the  laws  relating  to  the  govern* 
ment  of  Her  Majesty's  forces  by  seas 

And  whereas  no  man  can  be  forejudsred  of  life  or  limb,  or  subjected  in 
time  of  peace  to  any  kind  of  punishment  within  thje  realm  by  martial  law,  or  in 
any  other  manner  than  by  the  judgment  of  his  peers  and  according  to  the 
known  and  establishecL laws  of  this  realm;  yet  nevertheless  it  being  requisite, 
for  the  retaining^  all  the  before-mentioned  forces,  and  other  persons  subject  to 
military  law,  in  their  duty,  that  an  exact  discipline  be  observed,  and  that  per« 
sons  belonging  to  the  said  forces  who  mutiny  or  stir  up  sedition,  or  desert 
Her  Majesty's  service,  or  are  eruilty  of  crimes  and  offences  to  the  prejudice  oE 
good  order  and  military  discipline,  be  brought  to  a  more  exemplary  and  speedy 
punishment  than  the  usual  forms  of  the  law  will  allow : 

And  whereas  the  Army  Act  will   expire  in  the  y^r  one  thousand  eight  Uk4iy^ 
hundred  and  ninety-nine  on  the  following  days :  ^ 

{a)  In  the  United  Kingdom,  the  Channel  Islands^  and  the  Isle  of  Man, 
on  the  thirtieth  day  of  April,  and 

{b)  Elsewhere  in  Europe,   inclusive  of  Malta,  also  in  the  West  Indies 
and  America,  on  the  thirty-first  day  of  July;  and 

{e)  EUewheiire  whether  within  or   without  Her  Majesty's  dominionsi 
on  the  thirty-first  day  of  December  : 

*  ^  *  *  ft  •  « 

?rm'*  Act'  ^*  '^^'^-  ^^^  ™*y  ^^  ^^'®^  ^  ^^^  ^™y  (Annual)  Act,  1899. 

i44&45  2.  (I)  The  Army  Act  shall  be  and  remain  in  force  duriiig  the  periods 


{9e6t.  8*6.) 
bdra'nafter  xnentionecff  and  nolongeri  nnlesi  otherwise  provided  by  Parliament  j  7^ot.,o.  6d) 

■  10  D6  in  IOTt$ 

that  ii  to  say,  for  ipMiaea 

(a)  Within  the  United  Kingdom,  the  Chmnel  I^land^  tad  tbe  Iphrof  ^''"'*- 
Man»  from^  the  thirtieth  dajr  of  April  one  tboMand  eig^i  hfon* 
dred  and  ninety-nine  to  the  thirtieth  itsy  of  April  one  thonsand 
nine  hundred,  both  inci naive ;  and  * 

(i)  Elsewhere  in  Europe,  inclusive  of  Malta,   also  in  the  West  Indies 
and  Amerioa,  from  the  thirty-first  day  of  July  one  thousand 
eight  hundjp^d  and  ninety-nine  to  th)e  tfairty-'first  di^  of  July  one 
thousand  nine  hundredy  both  iaelusive;  and 
ifi)  Elsewhere,  whether  within  or  withblit  Her  Majesty's  dbminlons'i 
from  the  thirty-first  day  of  December  one  thousand  eighth  hittiw 
dred  and  ninety-nine  to  the  thirty-'firtt  day  ei  December  one 
thousand  nine  hundred,  both  inclusive; 
and  the  day  from  which  the  Army  Aot  is  continued  in  any  p'ace  by  this  Aet 
ia  in  relation  to  that  place  referred  to  in  this  Act  as  the  commencement  of  this 
Act. 

(2)  The  Army  Act,  while  in  force,  shall  apply  to  persons  subjeet  to  mtU« 
tary  law,  whether  within  or  without  Her  Majesty's  dominions^ 

(8)  A  person  subject  to  military  law  shall  not  be  exempted  from  the 
provisions  of  the  Army  Act  by  reason  only  that  the  number  of  the  forcer  foi^ 
the  time  being  in  the  service  of  Her  Majesty^  exclusive  of  the  marine  fbrcesj 
is  either  greater  or  less  than  the  number  hereinbefore  mentioned. 

$•  There  shall  be-  paid  to  the  keeper  of  a  victualling  house  f>r  the  ac-  Priceiin 
commodation  provided  by  him  iu  pursuance  of  the  Army  Act  the  prices  speci-  ^\!!^\u^ 
fled  in  the  schedule  to  this  Act. 

Jmendment  of  Army  JeL 

4$  (1)  In  section  ninety-one  and  in  sub-section  (8)  of  section  one  htitldred  Amendment 
and  thSrty*eight^  and  in  sub-section  (i)  of  section  one  hundred  and  forty-fivO)'  Vict.,c  68, 
of  the  Army  Act,  after  the  words  "a  Secretary  of  State"  in  each  place  where  ^^ '      • 
they  occur  shall  be  inserted  the  worde- ''  or  any  officer  depated  by  him  for  the 
purpose,"  and  after  the  words  ^' the  Secretary  of  State  'Mn  each  place  where 
they  occur  shall  be  inserted  the  words ''  or  officer." 

(2)  In  sub-section  (2)  of'  Motion"  ninety  one- of  the  Army  Act,  the  words 
'^ or  under  the. handoian  ander  secretary,"  aod  in^ pn^viso  {a)  of  section  one 
hundred  andthirtyweight  the  words  by  a  ^^court  martial,"  commanding  officer, 
or  Secretary  of  Stahte,"  are  hereby  repealed. 

6«  After  tHe  words  '*  of  the  forces  in  India"  where  they  occur  in  sub-section  Amendiiient 
(2)  of  section  fifty-seven,  sub-section  (8)  of  section  seventy -three,  and  sub.  viQt.,  o.  58, 

vou  xi«  <:  B  2 


1 


183,  M 
amended  by 
66  &  67  Vict^ 
c.  62,  as  to 
powen  of 
Cominander- 
iii<:Mef  in 
India. 

Amendment 
of  44  &  46 
TSce.,c.68, 
m.  88, 190, 
as  amended 
by  68  Vict, 
0,  7»  a«  to 
certain 
oorps. 


1260  Tie  Arms  {Annual)  Act,  1899.  [6S  ft  63  Vict.^  e.  2. 

{Seetion  6  and  8ehedule») 
Tie  Beeerve  Poreee  Act,  1899.  [62  ft  63  Vict.^  C.  40. 
{Bection  i.) 

section  (2)  and  proviso  (h)  of  section  one  hundred  and  eighty-three,  of  the  Army 
Act,  shall  be  inserted  the  words  *^  or  snch  officer  as  the  Commander*iQ-Chief  of 
the  forces  in  India,  with  the  approval  of  the  Governor-General  of  India 
in  Council,  may  appoint.'^ 


6t  (1)  In  sub-section  (6)  of  section  eighty-three  of  the  Army  Act,  the 
words  ^^  or  in  the  corps  of  armourer  sergeants,  or  in  the  medical  staff  corps, 
or  in  the  army  service  corps  '^  and  the  words  ^^or  in  the  corps  of  mounted 
military  police  '^  shall  be  repealed, 

(2)  In  section  one  hundred  and  ninety  of  the  Army  Act,  sub-section  (15) 
(A)  (iii),  the  words  ^'  the  Army  Service  Corps,  the  Medical  Staff  Corps, 
and  '^  and  the  word  ^^  other  ''  shall  be  repealed. 


SCHEDULE. 


AoeommoditioD  to  be  provided. 


Lodging  and  attendanoe    for  soldier    where  hot    meal 
farniahed. 

Hot  meal  aa  epeeified  in  Part  I  of  the  fieoond  Sebednle  to 
the  Army  Act. 


MaTlmnm  Price. 


FermMon 
to  Army 
Beterve  men 


Breakfast  as  so  specified        ...••. 

Where  no  hot  meal  famished,  lodging  and  attendance  ;  and 
candles,  vinegar,  salt,  and  the  use  of  fire,  and  the 
necessary  utensils  for  dressing  and  eating  his  meat 

Ten  ponnda  of  oats,  twelve  pounds  of  hay,  and  eight 
pounds  of  straw  per  day  for  each  hor^e. 

Lodging  and  attendance  for  officer  •        .        •        • 


Fonr  pence  per  night. 

One  shilling  and  three  pence 
halfpenny  eaoh. 

One  penny  halfpenny  eaoh. 

Four  pence  per  day. 


One  shilling  and  nine  penoe  per 
day. 

Two  shillings  per  night. 


Non. — An  officer  shall  pay  for  his  food. 


Thb  Besbbvs  Fosobs  Act,  1899. 

(62  &  63  Vict.,  0.  40.) 
An  Act  to  amend  tie  Law  relating  to  tie  Beeerve  Forces. 

[  9tijn/uet,  1899.] 

1.    Yi  here  a  soldier  of  the  regular  f orces^  when  entitled  to  be  transferred 
to   the  reserve^  is  serving  out  of  the  United  KingdoiUj  he  inay>  at  his  own 
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reqnest,  be  transferred  to  the  reserve  without  being  required  to  retnrn  to  the  to  retjde  ovt 
United  Kingdom^  but  subject  to  such  conditions^  as  to  residencei  as  to*  liability  Emgdom. 
to  be  called  out  for  annual  training  or  on  permanent  service  or  in  aid  of  the 
civil  power^  or  as  to  any  other  matters,  as  may  be  prescribed  by  regulations 
S  &  46  Viofe.»  under  section  twenty  of  the  Reserve  Forces  Act,  1882,  and  thereupon  the  provi- 
sions of  that  Act,  and  of  the  Acts  amending  that  Act,  shall  apply  in  the  case 
of  the  soldiers  so  transferred  with  such  adaptations  as  may  be  made  by  those 
regulations. 

2.  This  Act  may  be  cited  as  the  Reserve  Forces  Act,  1899.  •      ^^^  ^*l«- 
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APPENDIX. 
The  ConrAGii  Act,  1870. 
(33  ft  34  Vict^  c.  10.) 

An  Jet  to  eonsolidate  and  amend  the  law  relating  to  He  Coinage  and  Her 

Majeets^e  Mini. 

ikh  April  im.l 

[Pbbamblb,] 

1.  Thie  Act  may  be  cited  as  '^  The  Coinage  Aot^  1870. ''  Short  tttlo. 

%.  In  this  Act—  IJeflnitJooi 

of  (ermi. 

the  term  ''  Treasury  *'  means  the  Lord  High  Treasurer  for  the  time  beinffi 

or  the  Commissioners  o£  Her  Majesty's  Treasury  for  the  time  being, 

or  any  two  of  them  ; 
the  term  ''  the  Mint  '^  means,  except  as  expressly  proviaedi  Her  Majesty's 

Boyal  Mint  in  England  ; 
the  term  '^  British  possession  ^   means  any  colony,  plantation,  island. 

territory,  or  settlement    within   Her  Majesty's  dominions  and  not 

within  the  United  Kingdom ;  and 
the  term  ''person^'  inclades  a  body  corporate. 

8«  All  coins  milde  at  the   Mint  of  the  denominations  mentioned  in  the  g^^^^^^f 
first  schedule  to  this  Act  shall  be  of  the  weight  and  fineness  specified  in  tliaji  ^'^d>> 
schedule,  and  the.  standard  trial  plates  shall  be  made  accordingly. 

If  any  coin  of  gold,  silver,  or  bronze,  but  of  any  otheir  denomination  ihan 
that  of  the  coins  mentioned  in  the  first  schedule  to  this  Ab{,  is  heifeaf tef 
coined  at  the  Mint,  such  coin  shall  be  of  a  weight  and  fineness  bearing  the 
same  proportion  to  the  weight  aiid  fineness  specified  iii  ihat'ich^hle  ti  the 
denomination  of  such  coin  bears  to  the  denominationii  ineniloned  Ifi  {!hlt 
schedule. 

Provided  that  in  the  making  of  coins  a  remedy  (or  vafiatioli  frSffif  tBI 
standard  weight  and  fineness  specified  in  the  said  first  schedule)^  shStl  hH 
allowed  of  an  amount  not  exceeding  the  amount  spetrlf^ed  ifl  that  iSchedtile. 

4.  A  tender  of  payment  of  money,   if   made  in  coins  which  have  b^iti  Legal  tender  • 
issued  by  the   Mint  in  acoordance  with  the  provisions  of  this  Act,  ttnd  fiave 
not  been  called  in  by  any  proclamation  made  in  pursuance  of  this  Act,  &fi9 
have  not  become  diminished  in  weight,  by   wear  or  otherwise,  so  as  to  hH  of 
less  weight  than  the  current  weight,  that  is  to  say,  than  the  weight  (if  tey) 


1  For  anendmesi  of  Mhedalei  i^$  U9lW  Viet;,  c;  t%  •.  %i  am^  pi  900; 
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specified  as  the  leart  onrrent  weight  in  the  first  sohedale  to  this  Act,  or  less 
than  such  weight  as  may  be  declared  b^  any  proclamation  made  in  parsnanoe 
of  this  Act,  shall  be  a  lesal  tender,-— 

in  the  case  of  gold  coins  for  a  payment  of  any  amonnt : 

in  the  case  of  silver  coins  for  a  payment  of  an  amount  not  exceeding 

forty  shillingSi  but  for  no  greater  amount : 
in  the  case  of  bronze  coins  for  a  payment  of  an  amount  not  ezoeediog 

one  shilling,  but  for  no  greater  amount. 

Nothing  in  this  Act  shall  prevent  any  paper  currency  which  under  any 
Act  or  otherwise  is  a  legal  tender  from  being  a  legal  tender. 

6,  No  piece  of  gold,  silver,  copper,  or  bronze,  or  of  any  metal  or  mixed 
metal,  of  any  value  whatever,  shall  be  made  or  issued,  except  by  the  Mint, 
as  a  coin  or  a  token  for  money,  or  as  purporting  that  the  holder  thereof  is 
entitled  to  demand  any  value  denoted  thereon.  Every  person  who  acts  in 
contravention  of  this  section  shall  be  liable  on  summary  conviction  to  a 
penalty  not  exceeding  twenty  pounds. 

6.  Every  contract,  sale,  payment,  bill,  note,  instrument,  and  secunty 
for  money,  and  every  transaction,  dealing,  matter,  and  thing  whatever  relat- 
ing to  money,  or  involving  the  payment  of  or  the  liability  to  pay  any 
money,  which  is  made,  executed,  or  entered  into,  done  t)r  had,  shall  be  made, 
executed,  entered  into,  done  and  had  aocordiog  to  the  coins  which  are  current 
and  legal  tender  in  pursuance  of  this  Act,  and  not  otherwise;  unless  the  same 
be  made,  executed,  entered  into,  done  or  had  according  to  the  currency  of 
some  British  possession  or  some  foreign  state. 

7.  Where  any  gold  coin  of  the  realm  is  below  the  current  weight  as 
provided  by  this  Act,  or  where  any  cdn  is  called  in  by  any  proclamation, 
every  person  shall,  by  himself  or  others,  cut,  break,  or  deface  any  such  coin 
tendered  to  him  in  payment,  and  the  person  tendering  l^he  same  shall  bear 

the  loss. 

If  any '  coin  cut,  broken,  or  defaced  in  pursuance  of  this  section  is  not 
below  the  current  weight,  or  has  not  been  called  in  by  any  proclamation, 
the  person  cutting,  breaking,  or  defacing  the  same  shall  receive  the  same  in 
payment  according  to  its  denomination.  Any  dispute  which  may  arise 
under  this  section  may  be  determined  by  a  summary  proceeding. 

8.  Where  any  person  brings  to  the  Mint  any  gold  bullion,  such  bullion 
shall  be  assayed  and  coined,  and  delivered  out  to  such  person,  without  any 
charge  for  such  assay  or  coining,  or  for  waste  in  coinage  i 


ApravDix. 
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Provided  that*—  ^ 

(1)  if  the  fineness  of  the  whole  of  the  bnllion  so  broaght  to  the  Mint  is 

such  that  itoannot  be  brought  to  the  standard  fineness  under  this 
Act  of  the  coin  to  be  coined  thereout|  without  refining  some 
portion  of  itj  the  master  of  the  Mint  maj  refuse  to  receive, 
assajj  or  coin  such  bullion  : 

(2)  where  the  bullion  so  brought  to  the  Mint  is  finer  than  the  standard 

fineness  under  this  Act  of  the  coin  to  be  coined  thereout^  there 
shall  be  delivered  to  the  person  bringing  the  same  such  additional 
amount  of  coin  as  is  proportionate  to  such  superior  fineness. 

No  undue  preference  shall  be  shown  to  any  person  under  this  section,  and 
every  person  shall  have  priority  according  to  the  time  at  which  he  brought 
such  bullion  to  the  Mint. 

9*  The  Treasury  may  from  time  to  time  issue  to  the  master  of  the  Mint^  Parohase  of 
out  of  the  growing  produce  of  the  Consolidated  Fund,  such  sums  as  may  be    °  '^°* 
necessary  to  enable  him  to  purchase  bullion  in  order  to  provide  supplies  of 
coin  for  the  public  service. 

10*  All  sums  received  by  the  master  of  the  Mint,  or  any  deputy  master  or  payment  of 
officer  of  the  Mint^  in  payment  for  coin  produced  from  bullion  purchased  by  ^^^i^'.^^^'' 
him^  and  all  fees  and  payments  received  by  the  master  or  any  deputy  master 
or  officer  of  the  Mint  as  such,  shall  (save  as  otherwise  provided  in  the  case  of 
any  branch  mint  in  a  British  possession  by  a  proclamation  respecting  such 
branch  mint)_be  paid  into  the  receipt  of  the  Exchequer,  and  carried  to  the 
Consolidated  Fund. 

11.  It  shall  be   lawful   for  Her  Majesty,  with  the  advice  of  Her  Privy  Regalations 
Conncil,  from  time  to  time  by  proclamation  to  do  all  or  any  of  the  following  ^  P'oclama- 
things ;  Damely, 

(1)  to  determine  the  dimension  of  and  design  for  any  coin  : 

(2)  to  determine  the  denominations  of  coins  to  be  coined  at  the  Mint : 

(3)  to  diminish  the  amount  of  remedy  allowed  by  the  first   schedule 

to  this  Act  in  the  case  of  any  coin : 

(4)  to  determine  the  weight  (not  being  less  than  the  weight  (if  any) 

specified  in  the  first  schedule  to  this  Act)  below  which  a  coin, 
whether  diminished  in  weight  by  wear  or  otherwisCi   is  not  to 
be  a  eurrent  or  a  legal  tender  : 
(6)  to  call  in  coins  of  any  date  or  denomination,  or  any  ooinU  coined 
before  the  date  in  the  proclamation  mentioned  ; 
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(6)  to  direet  that  any  ooinsi  other  than  gold^  silver,  olr  \Mtdi^  shall 

be  current  and  be  ^  legal  tender  for  the  pay  stent  of  any  anipiint 
not  exceeding  the  amount  specified  in  the  proclamation^  a4d 
not  exceeding^  five  shillings : 

(7)  to  direct  that  coins  coined  in  any  foreign  country  shall  be  cUrrexlt 

and  be  a  legal  tender,  at  such  rates,  up  to  such  amountsj  and 
in  snch  portion  of  Her  Majesty's  donodnions  as  may  be  specified 
in  the  proclamation ;  due  regard  being  had  in  fixing  those  rates 
to  the  weight  and  fineness  of  such  coinsi  as  compared  with  the 
current  coins  of  this  realm. 

(8)  to  direct  the  establishment  of  any  branch  of  the  Mint  in  shy 

British  possession.  And  impose  a  charge  for  the  coinilg^  of  gold 
thereat ;  determine  the  application  of  sndi  6haf ge ;  and  deters 
mine  the  extent  to  which  snch  branch  is  to  be  deemed  p^t  5f 
the  Mint,  and  to  which  coins  issued  therefrom  ai»  td  be  current 
and  bo  a  legal  tender,  and  to  be  deemed  to  be  issued  from 
the  Mint : 

(9)  to  direct  that  the  whole  or  any  patt  of  this  Act  shalj  apply  ID  imd 

be  in  tdrce  in  any  British  posse^ssioUi  with  or  witholrii  any 
modifications  contained  in  the  proclamation : 

(10)  to  regulate  any  matters  relative  to  the  eoiflsge  and  the  Hint 

within  the  present  prerogative  6i  the  Crown  which  are  not 
«  provided  for  by  this  Act : 

(11)  to  revoke  or  alter  any  proclamation  previously  ihade. 

]!v«ry  such  ]proclamation  shbll  come  into  op^ation  on  the  date  therein  in 
that  behalf  mentioned,  iind  shall  have  effect  as  if  it  were  enaeted  in  this 

Act. 
Trial  of  the  12.  For  the  purpose  of  ascertaining  that  qoins  issued  from  the  Mint  have 

^^**  been  eoined  in  accordance  with  this  Act,  a  trial  of  the  pyx  shall  be  held  at 

least  once  in  every  year  in  which  coins  have  been  issued  from  the  Midt. 

It  shall  be  lawful  for  Her  Majesty,  with  the  Advice  of  Her  Privy  Coirticil, 
from  time  to  time,  by  order,  to  make  regulations  respecting  the  trial  of  the 
pyx  and  all  matters  incidental  thereto,  and  'm  particular  respecting  the  folloir- 
iflg  matters ;  vi$*f 

(I)  the  time  and  place  of  the  trial : 
(2)  the  setting  apart  oat  of  the  coins  issued  by  the  Mint  oertaill 
coins  for  the  trial ; 
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(8)  the  summoning  of  a  jury  oE  not  less  than  six  out  oE  oompetent 
freemen  of  the  mystery  of  goldsmiths  of  the  oity  of  London 
or  other  oompetent  persons  ; 

(4)  the  attendance  at  the  trial  of  the   jary  so   summoned,  and   of 

the  proper  officers  oE  the  Treasury,  the  Board  of  Trade,  and 
the  Mint,  and  the  production  of  the  coins  so  set  apart,  and  of 
the  standard  trial  plates  and  standard  weights  : 

(5)  the  proceedings  at  and  conduct  of  the  trial,  including  the  nomin- 

ation of  some  person  to  preside  thereat,  and  the  swearing  of 
the  jury,  and  the  mode  of  examining  the  coins  : 

(6)  the  recording  and  the  publication  of  the  verdict,  and  the  custody 

of  the  record  thereof,  and  the  prooeediugs  (if  any)  to  be  taken 
in  consequence  of  such  verdict. 

B?ory  Buoh  order  shall  come  into  openrtion  on  the  date  therein  in  that 
behalf  mentioned,  and  shall  have  effect  as  if  it  were  enacted  in  this  Act,  but 
may  be  revoked  or  altered  by  any  subsequent  order  under  this  section. 

18»  The  Treasury  may  from  time  to  time  do  all  or  any  of  the  follow-  Begniationi 
mg  things : 

(1)  fix  the  number  and  duties  of  the  officers  of  and  persons  employed 

in  the  Mint : 
(8)  make  regulations  and  give  directions  (subject  to  the  provisions 

of  ^is  Act  and  any  proclamation  made  thereunder)  respecting 

the  general  management  of  the  Mint,  and  revoke  and  alter  sueh 

regulations  and  direetions* 

Haiti  f  and  Offieiti  of  Mint. 

14»  The  Chancellor  of  the  Exchequer   for  the  time  bemg  shall  be  the  {Jf^^*^^ 
master,   worker,  and  warden  of  Her  Majesty's  Boyal  Mint   in  England, 
and  governor  of  the  Mint  in  Scotland. 

Provided  that  nothing  in  this  section  shall  render  the  Chancellor  of  the 
Exchequer  incapable  of  being  elected  to  or  of  sitting  or  voting  in  the  House 
of  Commons,  or  vacate  the  seat  of  the  person  who  at  the  passing  of  this  Act 
holds  the  office  of  Chaneollor  of  the  Exchequer. 

All  duties,  powers,  and  authorities  imposed  on  or  vested  in  or  to  be  trans* 
acted  before  the  master  of  the  Mint  may  be  performed  and  exercised  by  or 
transacted  before  him  or  his  sufficient  deputyt 

16t  The  Treasury  may  from  time  to  time  appoint  deputy  masters  and  other  Dtpnty 
offioeii  and  persons  for  tbe  porpoae  of  eairyingon  Um  baainess  of  the  Mint  oflosiZ' 
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m  the  United  Eiogdom  or  elsewhere,  and  assign  them  their  duties^  and 
award  them  their  salaries. 

The  master  of  the  Mint  may  from  time  to  time  promote,  suspend,, and 
remove  any  sach  deputy  masters^  offioers,  and  persons. 

Standard  Trial  Platee  and  WeighU. 

l6*  The  standard  trial  plates  of  gold  and  silver  used  for  determining  the 
justness  of  the  gold  and  silver  coins  of  the  realm  issued  from  the  Mint, 
whioh  now  exist  or  may  hereafter  be  made^  and  all  books,  documents,  and 
things  used  in  connexion  therewith,  or  in  relation  thereto,  shall  be  in  the  cus- 
tody of  the  Board  of  Trade,  and  shall  be  kept  in  such  places  and  in  such 
manner  as  the  Board  of  Trade  may  from  time  to  time  direct ;  and  the  per- 
formance  of  all  duties  in  relation  to  such  trial  plates  shall  be  part  of  the  busi- 
ness of  the  Standard  Weights  and  Measures  Department  of  the  Board  of  Trade. 

The  Board  of  Trade  shall  from  time  to  time,  when  necessary,  cause  new 
standard  trial  plates  to  be  made  and  duly  verified,  of  such  standard  fineness 
as  may  be  in  conformity  with  the  provisions  of  this  Act'. 

Yl^  *  *  *  *  ^  *  «i 

The  master  of  the  Mint  shall  from  time  to  time  cause  copies  to  be  made  of 

such  standard  weights,  and  once  at  least  in  every  year  the  Board  of   Trade 

and  the  master  of  the  Mint  shall  cause  such  copies  to  be  compared  and  duly 

verified  with  the  standard  weights  in  the  custody  of  the  Board  of  Trade. 

•  «  «  «  «  «'0«i 

Legal  Proeeedinge. 

18«  ^nj  summary  proceeding  under   this  Act  may  be  takeiii  and  any 
penalty  under  this  Act  may  be  recovered,-— 

in  England,  before  two  justices  of  the  peace  in  manner  directed  by  the 
Act  of  the  session  of  the  eleventh  and  twelfth  years  of  the  reign 
of  Her  present*  Majesty,  ohitpter  forty  •three,  intituled  ^  An  Act 
to  facilitate  the  performance  of  the  duties  of  justices  of  the  peace 
out  of  sessions  within  England  and  Wales  with  respect  to  summary 
convictions  and  orders,''  and  any  Act  amending  the  same; 

in  Sootlandi  in  manner  directed  by  The  Summary  Procedure  Act,  1864; 

in  Ireland,  so  far  as  respects  Dublin^  in  manner  directed  by  the  Acts- 
regulating  the  powers  of   justices  of  the  peace  or  the  police  of  Dublin 
metropolis,  and  elsewhere  in  manner  directed  by  The  Petty  Sessions 
(Ireland)  Act»  1851,  and  any  Act  amending  the  same. 


»  Words  repealed  bj  41 A  42  Vlei»o.4»,s.aQ,  ire  omitML 
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In  any  British  poBsessionj  in  the  eonrtsi  and  before  snch  jnstioee  or 
magistrates,  and  in  the  manner  in  whioh  the  like  proceedings  and  penalties 
may  be  taken  and  recovered  by  the  law  o£  such  possession,  or  as  near  thereto 
as  circumstances  admit,  or  in  snch  other  conrts,  or  before  such  other  justices  or 
magistrates,  or  in  such  other  manner  as  any  Act  or  Ordinance  having  the 
force  of  law  in  such  possession  may  from  time  to  time  provide. 

MUc$llaneou9. 

19*  This  Act,  save  as  expressly  provided  by  this  Act,  or  by  any  procla-  Extent  of 
maticn  made  thereunder,  shall  not  extend  to  any  British  possession.  ^^^ 

80*  The  Acts  mentioned  in  the  first  part  of   the  second  schedule  to  this  Bepeal  ol 
Act  are  hereby  repealed  to  the  extent  in  the  third  column  of  such  schedule  part*  of  Aett 
mentioned,  and  those  mentioned  in  the  second  part    of  the  sanie  schedule  ^^^^^ 
are  hereby  repealed  entirely. 
Provided  that,— 

(1)  this  repeal  shall  not  affect  anything  already  done  or  sufEered,  or 

aoy  right  already  acquired  or  accrued  :  ^ 

(2)  all  weights  for  weighing  coin   which  have  before  the  passing  of 

this  Act  been  marked  at  the  Mint  or  by  any  proper  officer  sdall 
be  deemed  to  have  been  marked  under  this  Act : 

(3)  every  branch  of  the  Mint  which  at  the  passing  of  this  Act  issues 

^oins  in  any  British  possession  shall,  until  the  date  fixed  by 
any  proclamation  made  in  pursuance  of  this  Act  with  respect 
to  such  branch  Mint,  continue  in  all  respects  to  have  the  same 
power  of  issuing  coins  and  be  in  the  same  position  as  if  this  Act 
had  not  passed,  and  coins  so  issued  shall  be  deemed  for  the 
purpose  of  this  Act  to  have  been  issued  from  the  Mint : 

(4)  the  said  Acts  (unless  relating  to  a  branch  Mint  and  unless  in  the 

said  schedule  expressly  otherwise  mentioned)  are  not  repealed 
so  far  as  they  apply  to  any  British  possession  to  whioh  this  Act 
does  not  extend  until  a  proclamation  directing  that  this  Act 
or  any  part  thereof,  wjth  or  without  any  modification  contained 
in  the  proclamation,  shall  be  in  force  in  such  British  possession, 
comes  into  operation* 


w 


Tie  Mnaft  M,  1670, 
{Fifti  BeKtMe,) 

80HEDULE8. 

FIRST  SCHEDULILi 


Csa  *  a4  Tiflk^  tb  !•. 


Deaomiafttton  <A  ooin. 


Standard  wbiokt. 


QOtD  I 

FiTo  Pound  • 
Twj  Pouad  • 
SoYorei  'n 


Imperial 


Orovn   .        •        • 
Half  Crown  • 
Florin  .       • 
ShilliDfr 
Sixpenoe       • 
Qroat  or  Fonrpanoe 
Tbreepenoe   •        • 
Twopeaoe     • 
Penny  •        •       • 

Brohzbi 

Peany   •  •  • 

Halfpenny  •  • 

larthiog  •  • 


CfeftiAi* 


61^*87299 

?46 '54895 

123-27447 

61  68728 


489*8^8 

sis-msi 

17^54545 
87-27272 
48*6368^ 
2909090 

2181818 
7-27272 


145  83^88 
87-w>000 
43*75000 


Metric 

Weight. 


Lbast  Curbutt 
Wbiort. 


Imperial 
Weight. 


QCBDUU 


80*94028 

15-97611 

7  98805 

3*9.«402 


2827590 
1418795 
U  81086 
6-65518 
2  8275*^ 
1*88506 
1-41879 
0  94253 
0-47126 


9*4i9S4 
5-6Hi»90 
2  83493 


Hetrio 
Weight. 


Standard  Fine" 
new. 


Oraini. 


612*50000 

245  00000 

122  50000 

61*12500 


••* 

•M 

*•• 
••• 
... 
•  •• 


Orsnuii 


89'680S5 
15-87574 
7-93"^87" 
8  1^6088 


BBMBK  ALLOWAHGS. 


Wbiobt  pbb  Fnoi. 


[mperiaL 


HilhM 


Gndnt.  I  9nsaM. 


••• 
••• 


... 
••• 

•.. 
*.• 

••• 


BleTen-twelfihe  1 
fine  ffnid.  one*     1 

twelfth  all'^y : 
nr  millenimal      \ 

fineness  9166'6.  |j 


••• 


} 


ThirtY-ieren- 
f  ^rtietlis  ftne 

■ilrer,  three- 
fortieths  allor ; 
or  railleRimal 

fineness  928*. 


Ifixed  metal, 

oopper.  tin,  and 

ffinc. 


fffnoOO 
.  0«4«0A« 

^o-«onoo 

OlOMO 


1*81«18 
0*90909 
0'72727 


I 


0-18181 
0'1?12l 
0*00090 
0-08000 


LO* 


{ 


2-91 ««« 
l-7ROno 
0*87500 


0-02!^ 
0-012W 
ail0648 


011781 
0*05890 
0-04718 
0*02858 
0-01178 
O0fl7«5 
0*005<I9 
0*00^92 
0*00196 


0»18M9 
e-11»|9 

0-05866 


i-  •« 


y    ODN 


Hosa 


ThA  weiglitand  finenenB  of  the  ooin^  gpeoified  in  this  Sohadale  are  accord- 
ing^ to  whtit  is  provided  bj  the  Act  fifty -six  George  the  Third,  chapter  sixty* 
eighty  that  the  gold  coin  of  the  Uaited  Kingdom  of  Great  Britain  and  Ireland 
ghoald  hold  such  weight  and  fineness  as  were  prescribed  in  the  then  exist- 
ing Mfnt  indenture  (that  is  to  say),  that  there  should  be  nine  hundred  and 
thirty*{oar  sovereigns  and  one  ten  shilling  piece  contained  in  twenty  pounds 
weight  troy  of  standard  gold,  of  the  fineness  at  the  trial  of  the  same  of 
twenty -two  carats  fine  gold  and  two  carats  of  alloy  in  the  pound  weight  troy; 
and  further,  as  regards  silver  coin,  that  there  should  be  sixty-six  shillings 
in  every  pound  troy  of  standard  silver  of  the  fineness  of  eleireo  ounces  two 
pennyweights  of  fine  silver  and  eighteen  pennyweights  of  alloy  in  every 
pound  weight  troy. 


^  For  amendment  of  tcliedalej  «m  54  &  55  Viot.,  o.  72,  s,  2,  anle%  p.  906. 


^  li  H  ?i^i  9*  tl>^    VUCmage  M,  i^TC    {Second  Sei^dnle.)     127] 

BBCOND  8CIHSDT7Uii« 

First  Fart. 
Jels  partlji  repealed. 


Yen  and  Chapter. 


2  Hen.  6.  o.  17.* 


29  &  SO  Yiot.  0.  82 


For  re(2falating  and  aecertaining  the 
finenesfl  of  eilver  work. 


An  Act  to  amend  tlie  Act^  relating^  to 
the  standard  weights  and  measures, 
and  to  the  standard  trial  pieces  of 
the  coin  of  the  realm. 


So  mneb  as  re- 
lates to  the 
mneter  of  the 
Mint. 

Seot ion  thirteen. 


3=: 


*  e.  14.  in  Raffhead. 


Second  Paet. 
Jdi  ufholly  repealed. 


Year  and  Chapter. 


18  &  19  Cha.  2.  e.  6.*     . 
0  Anne,  o.  ST.ft    •         • 


{IS:  080.  3;  e.  57. . 


M  •  I   •!     ..     .     f 


Title. 


An  Act  for  enconraging  of  coinage. 

An  Act  for  ascertaining  the  rates  of  foreign  coins 
in  Her  Majesty's  plantations  in  America. 

An  Act  to  explain  and  amend  an  Act  made  in 
the  fourth  year  of  His  present  Majesty,  inti- 
tuled "  An  Act  to  prevent  paper  hills  of  credit 
"  hereafter  to  he 'issued  in  any  of  His  Majesty's 
*' colonies  or  plantations  in  America  from  being 
*'  declared  to  be  a  leeal  tender  in  payments  of 
'•  money,  and  to  prevent  the  legal  tender  of  6uch 
"  bills  as  are  now  subsisting  from  bei,ng  ?iro- 
'*  longed  heyond  the  periods  limited  for  calling 
"  in  and  sinkingr  the  same." 


v.  *    -!■     .<a.i»- 


•  18  Cha.  2.  in  Saffhead.  f  c«  SO  in  Bnffhead. 

%  Repealed  as  to  the  whole  of  Her  Majesty's  dominions  npoA  the  paasiilit  of  this  Act. 


Afpbhdix. 
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SCHEDULES— WWW. 

SECOND  BOBtDULE^eontd. 

Sboond  Pa.bt— c(?ifW. 
Acti  wholly  repealed — oontd. 


Year  and  Chapter. 


14  Geo.  8.  c.  70.    . 


14  Geo,  3.  0.  92.    . 


15  Geo.  8.  0. 30.    . 


39  Geo.  8.  o.  94.    . 


6i  Geo.  8.  c.  138.  . 


$2  Geo.  3.  c.  167.  . 

t 


Title. 


An  Act  for  applying  a  oertain  gam  of  money  for 
calling  in  and  recoining  the  deficient  gold  coin 
of  this  realm ;  and  for  regulating  the  manner 
of  receiving  the  same  at  the  Bank  of  England, 
and  of  taking  there  an  account  of  the  deficiency 
of  the  said  coin  and  making  satisfaetion  for 
the  same ;  and  for  aathorizing  all  persons  to 
cut  and  deface  all  gold  coin  that  shall  not  be 
allowed  to  be  current  by  His  Majesty's  pro- 
clamation. 

An  Act  for  regulating  and  ascertaining  the 
weights  to  be  made  use  of  in  weighing  the  gold 
and  silver  coin  of  this  kingdom. 

An  Act  for  allowing  the  officer  appointed  to  mark 
or  stamp  the  weights  to  be  made  use  of  in 
weighing  the  gold  and  silver  coin  of  this  king* 
doro^  in  pursuance  of  an  ALCt  made  in  the  last 
session  of  Parliamenti  to  take  certain  fees  in 
the  execution  of  his  office. 

An  Act  to  ascertain  the  salary  of  the  master  and 
worker  of  His  Majesty's  Mint. 

An  Act  for  the  further  prevention  of  the  counter- 
feiting of  silver  tokens  issued  by  the  Governor 
and  Company  of  the  Bank  of  England  called 
dollars^  and  of  silver  pieces  issued  and  circulated 
by  the  said  Governor  and  Company  called 
tokens^  and  for  the  further  prevention  of  frauds 
practised  by  the  imitation  of  the  notes  or  bills 
of  the  said  Governor  and  Company. 

An  Act  to  prevent  the  issuing  and  circulating  of 
pieces  of  gold  and  silver  or  other  metal,  usually 
called  tokens,  except  such  as  are  issued  by  the 
Banks  of  England  and  Ireland  respectively. 


=>» 
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SCHEDULES— 0oii<d. 

SECOND  SCHBDULB— 0O9i#i. 

SiooNO  VkB.T^^eontd. 
Jeii  wiolljf  repsaled-^oonii. 


rear  aod  Chftpier. 


51  Geo.  8«  0.4. 


66  Geo.  8.  c.  68  . 


67  Geo.  8.  o.  46 


57  Geo.  8.  o.  67  • 


67  Geo.  8.  o.  118  . 


6  Geo,  4.  0.  79 


6  Geo.^o.  98  '  . 


1  ft  2  WiU.  4.  c.  10 


Tme. 


An  Actio  continue ontil  eiz. weeks  after  the  Com* 
meooeinent  of  the  uext  session  of  Parliament  an 
Act  passed  in  the  last  session  of  Parliament, 
intituled'*  An  Act  to  continue  and  amend  an 
**  Act  of  the  present  session,  to  prevent  the  issuing 

V  and  circulating  of  pieces  of  gold  and  silver  or 
''  other  metal,  usually  called  tokens^  except  such 
**  as  are  issued  by  ihe  Banks  of  £ngland  and 
"  Ireland  respectively." 

An  Act  to  provide  for  a  new  silver  coinage,  and  to 
regulate  the  currency  of  the  gold  and  silver  coin 
of  this  reahn. 

An  Act  to  prevent  the  issuing  and  circulating  of 
pieces  of  copper  or  other  metal  nsually  cidled 
tokens. 

An  Act  to  regulate  certain  offioesy  and  abolish 
others^  in  His  Majesty's  Mints  in  England  and 
SooUjuid  respectively. 

An  Act  to  prevent  the  further  circulation  of  dollars 
and  tokens  issued  by  the  Governor  and  Com- 
pany of  the  Bank  of  England  for  the  oonve* 
nienoe  of  the  public. 

An  Act  to  provide  for  ihe  assimilation  of  the 
currenoy  and  monies  of  aooouni  throughout  ihe 
United  Kingdom  of  Great  Britain  and  Ireland. 

An  Act  to  prevent  the  further     circulation  of 
tokens  issued  by  the  Governor   and  Company  of 
the  Bank  of  Ireland  for  the  convenience  of  the 
public,  and  for  defraying  the  expense  of  exchange 
ing  such  tokens. 


An  Act  to  reduce  the  salary  of  the-'  master  and 
worker  of  His  Majesty's  Mint. 


8q 


Appbndix* 


liH      Thi  Coinage  Ad,  1S70.    {Second  SekeduU.)     f  38  ft  31  Viot.,  C  Id 

SCHEDULES— (?ofk?W. 

SscoND  Pabt— ca«cW. 
Jcli  wioUy  repeal ed^—cowciA. 


I  air-  -  ^t^Ju<K»      «     -giM— «- 


— -  •  -» 


Tear  and  Cbapier. 


Title. 


7  Will.  4.  ft  1  Vict,  c,  9     Ad  Act  to  amend  several   Acts  relating  to  the 
.    •  •  Boyal  Mint 


12  &  18  Vict.  e.  41. 


1%  &  23  Vict,  c  :iO. 


8fl&27Viot.c.74. 


29&S0  Vict  c«  65. 


•  An  Aot  to  extend  an  Act  of  the  fifty^nxth  year 
of  Kin^  Oeor«;e  the  Third,  for  providiog  for  a 
new  Mlver  ooinng^,  and  lor  regulatings  thd 
onrrenoy  (A  the  gold  and  aiWer  ooia  of  this 
xealm. 


An  Act  to  extend  the  enactments  relating  to  the 
copper  coin  to  coin  of  mixed  metal. 

An  Act  to  enable  Her  Majesty  to  declare  goU 
coins  to  be  issued  from  Her  Majesty's  Branch 
Mint  at  Sydney,  New  South  wales,  a  legal 
tender  for  payments;  an  J  for  other  purposes 
relating  thereto. 

An  Aot  toenahle  Her  Majesty  to  declare  gold 
coins  to  be  issued  from  Her  Majesty's  Colouial 
Branch  Mints  a  legal  tender  for  payments  ;  and 
for  other  purposes  relating  thereto.  ^ 


INDEX  TO  VOLUMES  I  AND  II. 

(The  refereneea  are  to  pages.)  • 


8  0  9 


-K* 


t 

* 


INDEX  TO  VOL.  H. 


/ 


Absenoe  o£  Govemor  Qeneial       ••••#••••  03^  843 

n          n       or  Governor  from  Odanoil           •        .        •      ^.  -      81 

Aooonnts  o£  India     •        •        •        •        • 812 

Act  of  Settlement      •        •  '      .         .         •        .        ,        ,         •        •        •  2 

Additional  Members  of  Conncil   ...         .••,.•  344^  462 

Admiraltj  Jariediction  (India)  Aot,  1860 •        .  829 

Admiralty  Joriidiotion  of  Supreme  Court      •  '     •         •        •         .        ,        ,   .  70 

Admiraltj  offences     ••••«• 148^273 

Admiralty  Offences  (Colonial)  Act,  1849        ...        •        •        •        ,  276 

Admiralty  Offences  (Colonial)  Aot,  1860       .    '     .         •        •        •        •        •  932 

Advocate  General •        •        •       107, 306, 849 

Agra,  Presidenoy  of—       •        .        ••••        •        •        .        «  172, 189 

Aliens      ••        •        •        •        •        •*••        •        •        •        •  468 

Annnities,  tee  East  India  Annuity  Fnnds  Aot>^  1874  *     •        •         ,       •  •        •  656 

AppeOate  Jurisdiction  Act,  1887          .        •  '     •        •        •        .        •        •  847 

Appointments  resenred  for  Gorenanted  Cinl  Servants      •        •         >        •        •  339 

H           to  be  made  by  Boyal  Sign  Ifannal    •        .        •                  •        •  307*  449 

Arohdeaoons     «         •        •        •        .        • 99, 112;  184 

Army      •        •        •         •        814,380,668,613,614,762,766,803,926,959,970,1260 

Army  Aot         •        •        •        •        •        «•'•         «        •        «        •  614 

Act  modified  as  to  Auxiliary  Fanes        .        •    '    *        •        •        •  717 

„         ^         „    Indian  Forces     »••••••  716 

m         »t        n    Boyal  Marines 712 

Arrest  and  trial   «        • 686 

Articles  of  War  and  Rules  of  Procedure  ••••••  664 

Billetmg ,  .        •670,674 

Canteen  licenses  ••••••••••  708 

Counsel  at  Courts-martial               •   -    •         •        •        •        •        •  686 

Courts-martial      •        •        •        •••         ••        ••  638, 646 

Crimes  and  punishments         •         .         •    -    •    -    •        •        •        •  615,683 

Definitions ••        •        -«        *  721,727 

Desertion^  inquiry        •        •        •        •        •        •        i    -    •        •  665 

Disobarge  and  transfer  to  reserve    •        •        •        •        •        •        •  664 

Discipline  •••         •••*•••••  616, 666 

Enlistment           .        •        •         •        • 657,670 

Evidence •         •        •        •         •  702 

Execution  of  sentenee   •        •        •        •        •        •         •        •        •  646, 664 

Exemptions  from  tolls  ••         •         ••        •        •        •        •  698 

Fraudulent  claims •        •  680 

*  Volama  I  ands  with  psg*  OO. 


iiis 


Index. 


Army  kti'^eonti* 

Farlcngh  in  case  o£  s'oknosi  •         • 

Impressment  of  carriages       «         « 

Indnoing  desertian        ;         •         • 

Insane  peritons      •         •         •         • 

Jnnsdictioa  •         •         •        • 

Military  Command        •         •         • 

Miseondnot  of  Civilian  at  Coart-martial 

Non'Oommissioned  Officers     •         • 

Offences  as  to  billeting  •        • 

•    .  Offences  in  oonnection  with  impressment  of  oarriiiges 

Passing  sentence  of  penal  serritade  in  foreign  country 

•»  ay    •        •        •        •        • 

Persons- sob  ject  to  military  law 

Prisons        •         •         •         • 

Provost  jMarsbal  •         •         • 

Be-engasrement  snd  prolongation  of  service 

Restitntion  of  stolen  property        * 

Saving  provisions  •         •         • 

Scale  of  punishments     •        •         • 

Sentence  in  United  Kingdom  • 

Summary  and  other  legal  proceedings 

Trafficking  in  commissions 

Warrant  Officers  •         • 
Army  (Annaal)  Act,  1899  •         • 
Army  Prize  Money  Act,  1832 
Articles  of  War  • 

Ascertainment  of  British  law  in  force 

••         ...  foreign  law 
Attorneys         •        •        •        • 


Pag«« 

707 
675 
696 
686 
700 
65-3 
684 
719 
674 
679 
649 
689 
706 
687. 6SS 
666 
6«i 

7Sl 
636 
6dl 
704 
697 
718 
12>7 
161 

106, 4 ,5 
326 
336 

296, 657 


Sank  of  England  Aot,  1861        «        «        «        «        i        «        i        •        i  $3S 

Bankruptcy      •        « :M,770 

Bankruptcy  Aot,  1883 770 

Bengal  Qo^cirnmeat  •••••«..••        4       t;iO*  294,  792 
Bishops   ...        .99, 109, 112, 146,  181,  182,  184, 207,  286^  288,  448^  §£•»  559,  608 

Bishopric  of  Straits  Settlements «•••  448 

Bombay  Civil  Fund  Act,  1883     •         • 749 

Trustees'  powers b  751 

Bombay  Go^ernmetit 51,  56^  177,  294,  750 

Bonds  of  Hast  India  Company *        »        •        •        91,192 

Bi-itl-h  Law  Ai^oertainment  Act,  1859    .          •         .         .         «         •         •        «  326 

British  Nationality  Aot,  1780 •         •  4 

*  VoJttms  I  SDds  iilftb  psge  MO. 


I 

Index, 


Hn 


British  Nationality  Aot,  1772 
British  Settlements  Act,  1887 
Acts  repealed        • 
Definitions.   .      • 


Pages* 

•'  '  f 
84() 
818 
841 


of-^ 


Aot,  18S4 


Canal « 

Chaplains  o(  Church  of  Scotland  • 

Chief  Comfni88>onera  when  to  he  Additional  Meml 

Children,  status  of  —         .         . 

Charoh  estahlishment  » 

Civil  emplojmenty  eligihility  for  memhership 

Civil  Service  of  India 

Coinage  Act»  1870      «        •        .        . 

Extent  of  Act       .  .      « 

Legal  proceedings         •         . 

Legal  tender        •         •        • 

Maatet  and  officers  of  mint    » 

Regnlations  •        .        « 

Coinage  Act,  1891     .        . 
Coinage^Colonial  Offences)  Aot,  1858 
Colonial  Attorneys  Kelief  Act      . 
Colonial  Attorneys  Belief  Act,  1874    . 
Colonial  Attorneys  Relief  Aot,  Amendment 
Colonial  Bishops  Aot,  1862  •         , 

Colonial  Bishops  Ac  ,  18o3  .        •        • 
Cclonial  Clergy  Act,  1874    ... 

Definitions   «.        , 

Lieenses       •        «        •        • 

P^nalti^B      •      .  .         •        « 
Colonial  Copyright  Aot,  1847. 
Colonial  Oonrts  of  Admiralty  Aot,  1890 

Appeal  to  Qaeen  in  Council 

Interpretation      •         •  . 

Local  Admiralty  appeal 

Bepeals         •        •         • 

Bules  of  Court     •         • 

Rules  (slave  trade) 

Saving  of  Channel  Islands 
Colonial  Letters  Patent  Aot,  1868 
Colonial  Offices  Act,  18S0 
Colonial  Prisoners  Removal  Act,  1884 

Criminal  lunstios  , 

Definitions    •        •         • 


era  of 


Council 


444 
184 
45'2 
467 
184 
2 

307,  889.  452,  5o6 
1263 

■'■  itn 

1270 

1266 

1269 

1267 

906 

287 

296 

667 

770 

285 

28» 

669 

661 
659 

660 

227 

880- 

88a> 

886 
882 
888 
888 
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